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An attempt has been made in this thesis to describe the
internal policy of Auckland, Governor'General of India, from 1836 to
18if2o

This aspect of Auckland’s administration has been neglected

by historians, who have confined their studies mainly to his foreign
policy, thereby conveying the impression that his Oovemor-Generalship
was devoid of any important measure of reform*
But we find that Auckland made a serious and successful
attempt to grapple with various problems of administrative and social
policy, namely, education, religion, slavery, emigrant labour and
Judicial reform.

The period of conquest was beginning to give way

to that of administration, and the Charter Act of 1833 increased the
VII

scope of Central Government and envisaged a policy of .Social Justice*
Auckland’s contribution was the greatest in the field of
education*

’ He solved the controversy bequeathed to him by Bentinck and

3-aid down a comprehensive educational policy for Bengal and tried to
bring the educational activities of the three presidencies into closer
contact.

He also tried to link educational policy with the needs of

the public services.
Other aspects of Auckland’s policy reveal his attitude to the
way of life, social position and status of Hidians.

His policy towards

religions was one of strict neutrality and he relied on gradual changes
to effect the necessary reforms.
through progressive amelioration.

He aimed at abo3.ition of slavery
He also tried to protect the

interests of emigrant labourers and failing in this prohibited emigration

altogether*
Auckland's judicial refonns aimed at improving the position
of Indian fudges and putting British subjects on the same footing as
VU3C.

Indians before the Courts of law.

Lastly, he mad

administration of

justice national by substituting the vernaculars for Persian in judicial
proceedings*
*
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INTRODUCTION
An attempt has been made in this thesis to describe the internal
policy of Lord Auckland as Governor General of British India from 1836 to
1842.

Historians have so far confined their studies mainly to his

policy,

thereby creating an impression that his administration was devoid

of any important measure of reform;

foreigi

while the disasters of the First

Afghan War have made him appear as a failure as Governor General.

He

has been described not only as incompetent but even as "the feeblest and
most unfortunate of all the Governors General of India."

One object of

this study is to examine whether these impressions are justified.
Lord Auckland was chosen by Melbourne's Whig Government to succeed
to the Governor Generalship of India in supercession of Lord Heytsbury,
the nominee of Peel.

Although not a brilliant man, Auckland was a sound

administrator and had acquired a reputation as President of the Board of
Trade and Master of the Mint in Grey's Cabinet and as First Lord of the
Admiralty under Melbourne, which latter post he held until his appointment
as Governor General of India.
Greville has left a pen portrait of Auckland which is worth quoting
at length.

"He was a man," Greville wrote in his Diary,

shining qualities or showy accomplishments,
in his manner,

"without

austere and almost forbidding

silent and reserved in society, unpretending both in public

and private life.

Nevertheless he was universally popular and his

company was more desired and welcomed than that of many far more sprightly
and brilliant men.

His understanding was excellent;

notwithstanding his apparent gravity, cheerful;

his disposition,

and under his cold

exterior there was a heart overflowing with kindness and with the deepest
feelings of affection, charity,

and benevolence ... he had no personal

enemies and many attached friends amongst men of all parties."
From the

same source we learn that Lord Fitzgerald, the

the

Board of Control

in 1841, "had never been more struck

1.

Morison - Lawrence of Lucknow 104.

2.

Quoted in John Russel Colvin by A. Colvin 57-8.

(2)

President of
by anything than

Sj

by the despatches and state papers of Lord Auckland,
sort of idea that he was so able a man;
of John Russel,

and that he had no

that he was with the one exception

by far the ablest man of his party."

The President of the Board of Control, Sir John Hobhouse, was a
personal friend of Auckland and had a high opinion of his ability;

and

the two carried on a brisk correspondence which often helped to shape and
mould policy.

It was Auckland*s opinion which prevented the reversal of

Bentinck*s educational policy.
The Couft of Directors,

although they did not always see eye to eye

with him, had a high opinion of his ability.

In April 1840 apprehending

that Auckland was contemplating resignation they anxiously requested him
to "reconsider the subject and retain the high office, which he fills so
much to our satisfaction and to the advantage of the public service."

(2 )

Auckland also earned the praise of his contemporaries in India.
the occasion of his retirement,

On

although clouded by the disasters of the

Afghan war, The Friend of Ind i a , Journal of the Serampore missionaries,
highly applauded his administrative reforms and declared "No Governor
General

..• ever came to India with a stronger determination to cultivate

the arts of peace,
Auckland."

(3 )

and to promote the amelioration of the people than Lord

Again, describing a public meeting in his farewell, the same

Journal declared,

"seldom has any Governor General made a deeper impression
(4)
on the minds of the community, by his public and private virtues."
Auckland came to India with a high notion of his duty.

At the dinner

given in his honour on his appointment as the Governor General of India, he
declared,

"I look with exultation to the new prospects opened to me, afford

ing me an opportunity of doing good to my fellow creatures - of promoting
education and knowledge - of improving the administration of justice in
India - of extending the blessings of good government and happiness to
millions in India.

What success I may have in accomplishing this great

Y

Ibid 58.

2.

Pub. Desp.

3.

The Friend of India VIII 1842 146.

4.

Ibid 130.

Ind. 29 April

(No. 6) 1840.

3

object I dai^ not venture to state;

but I may state that in attention and

assiduity to my duties I will yield to no man,1^ ^

This

formed the keynote

of his administration and this study attempts to examine how far he
fulfilled this expectation.
When Auckland took charge of Indian affairs, the country had already
entered upon a period of peace and progress.

The wars and conquests were

over and British dominion extended practically over the whole of India.
It is true that the states of Sind and the Punjab were still independent,
but they were considered to be more or less outside the pale of the Indian
political system.

With the Sikhs, the Company was on friendly terms, and

so long as Ranjit Singh was alive, peace on their North-Western frontier
was secured.

Sind was too weak and divided to create any difficultyand

the only interest that the British had in that region was in trade and in
the maintenance of its independence against its more powerful neighbours,
especially the Sikhs.
Within the orbit of British influence, the states whifc|\ still main
tained their autonomous existence, were too weak to be a source of danger
and with subsidiary troops stationed on their soil or on their frontier
and surrounded as they were by British possessions, they could hardly be
regarded as enemies under ordinary circumstances.
In the provinces under the direct rule of the Company, the foundation
of an efficient administrative machinery had been laid.

Beginnings had

also been made in the dissemination of Western education and problems of
social policy were also being tackled.
The Government had realised that consolidation was more important
than expansion and that their real duty was to promote the happiness and
well-being of the people.

This was all the more necessary,

C o m p a n y 1s Government was a foreign one.

because the

This view was succintly expres

sed by John Stuart Mill on a later occasion when he declared ’’Our Empire
in India, consisting of a few Europeans holding 100 millions of natives
in obedience will not exist for a day after we shall lose the character

(2 )

of being more just and disinterested than the native rulers.”___________
n

As. Journal XVIII N.S. Ft. II 139

2.

Add MSS 36468 f 407.

This policy of social and administrative reform was also stimulated
by events

in England, where under the influence of evangelists and

utilitarians a great era of reform and progress had been ushered in.
questions

relating to religion,

In

slavery and emigration of labourers this

influence was particularly felt.

It will, however, be a mistake to

ascribe all reforms in India to evangjlist and utilitarian influence,
although such influence undoubtedly made itself felt on many occasions ,
and on some occasions after the policy had been initiated.
The Charter Act of 1833 also infused a new spirit in administration
and envisaged a policy of social justice.
The completion of centralisation which took place in 1833 also
influenced administrative development.

Until this time the administrative

and social policies of the three presidencies had grown up, more or less
independently of each other.

But with the increase in the scope of the

Central Government, the authorities were able to look at problems more
comprehensively, keeping in view the needs of India aar a whole.

As this

centralisation had been effected towards the end of Bentinck*s administra
tion, he had no important occasion to adapt policies on an all India basis.
This task fell to Auckland.

Thus we see that most of his measures were

adapted to suit the needs of all the Company*s territories in India;

and

even in educational policy, which had grown up differently in the three
presidencies,

he tried to bring the three Governments into closer contact,

so that each might learn and benefit from the experience of the other.
Auckland, however, was faced with several obstacles, namely, the
reluctance of the Directors to sanction any important innovation and, the
inadequacy of funds.
The sweeping reforms undertaken during the administration of Bentnnch
and Metcalfe had greatly annoyed and alarmed the Directors.

Usually

conservative in outlook and apprehensive of radical reforms, they strongly
disapproved of the measures and shortly after the arrival of Auckland

in

India they peremptorily ordered the Supreme Government not to adopt "any
new measures or pass any new Laws affectbjin any material degree the civil
andmilitary administration” which might be "inconsistent in principle”
with their "instructions or recorded opinions."

They also warned him that

the Governor General

in Council would be held responsible "for any

violations of this distinct order, excepting in cases in which a paramount
necessity for acting without the delay of a previous reference ... can be
demonstrated." ^ ^
Auckland accepted this chiding for the reforming zeal of his
predecessors and officially assured the Directors that the "injunctions
therein conveyed will be strictly adhered to in future."

(2 )

But he could not reconcile himself to this unjustified and unwar
ranted rebuke which he had dnne nothing to earn.
him "not to govern" and the Council

It seemed to call upon

"not to make l a w s . " ^ ^

He poured out

his feelings to Hobhouse and declared himself "vex'd " with this order
which he considered "inconsistent with the professionsof of encouragement
and confidence" which had been made to him both by the Couirt and the
Board and "inconsistent too with physical possibility."

"From day to

day" he declared, "I am called upon to decide questions which may involve
war or peace, ruin or safety, honour or disgrace, and who knows until it
(4)
is tried what is an important measure?"
He also considered it "not
very consistent to attempt more directly to govern India from England.
But worse was to come.

15)

Bentinck had made various alterations in

the civil service establishments and in the salaries of officers,
involving an increase in expenditure.

The task of putting this into

effect had fallen partly to Auckland.

The Directors although duly

informed had so far not expressed their

sentiments.

But now on 4 May

1836, within three weeks of their above-mentioned despatch, they sent
another one, disapproving of mot of the changes and curtly ordering
their reversal.
Coming so closely after the former despatch this vexed Auckland
1.

Leg. Desp.

India 14 April

(No.

l) 1836.

2.

Leg. Letter fr. Ind. 22 August (No. 10) 1836.

3.

Auckland - Hobhouse (Private) 26 August 1836. Add MSS 36473 f. 8.

4.

Auckland - Hobhouse (Private) 16 April 1837. Add MSS 36473 f. 150-1.

5.

Auckland - Hobhouse 26 August 1837 Ibid 82.

"beyond measure," and he bitterly resented it in his private communi
cation to Hobhouse.

"The order in question," he declared,

and in some respects unjust in its application,

"is harsh

and it is peremptory and

unqualified in its directions, with indeed but little good keeping in
regard to a Government of the immense discretion which must of necessity
be entrusted to us, but beyond all this it is drawn with no accurate
knowledge of right or of expediency or even of f a c t . " ^ ^
It was not in their direct effect,

but in their tone that he

considered these despatches to be injurious as lowering "the station of
those to whom authority had been delegated" and by putting "the local at
variance with the home authorities either openly and offending them or
practising daily evasions."

(£)

Auckland also bitterly complained to J.R. C a r n a c , the Chairman of
(3)
the Court of Directors.
Thus from the very beginning of his administration, Auckland,
through no fault of his own, was tied down by the Directors.

This

deprived him of much of his power of bold initiative and bold action
when such a course was necessary.

He had constantly to labour under

an apprehension of annoying the Directors and incurring their displeasure.
Another obstacle was the inadequacy of funds.

Constant wars had

greatly impaired the finances of the Company's Government,

and all the

retrenchment and reform of Bentinck had not succeeded in rehabilitating
them fully.

Deficits were not rare, particularly in Bengal, especially

because the whole expense of the Central Government was charged against
(4)
its revenues.
Auckland took over with the Government facing deficit, although

(5)
some improvement appeared likely to take place.
1.

Auckland - Hobhouse (Private) 17 Nov.

But this improvement

1836. Add MSS 36476 f. 99-101.

2.

Auckland - Hobhouse (Private) 16 Ap. 1836 Ibid f. 150-1.

3.

Auckland - Carnac

4.

Bannerjia - Indian Finance at the days of the Company,

5.

Auckland - Carnac 17 June

(Private)

10 Nov.

1836. Ibid f. 44.

1836. Add MSS 36473 f. 63.

105.

'z

was by no means uniform.
in 1838/39,

Bengal had large deficits in 1835/6 and again

although this was offset by the increasing revenue of the

Upper Provinces.

Madras had a surplus but this varied greatly and on

the whole s h o w d a tendency to decrease;

while Bombay suffered from a

perpetual deficit during Auckland's a dmi nis t r a t i o n . ^ ^

But for India as

a whole there were surpluses during the first two years of Auckland's
Governor Generalship.

The burden of the Afghan war, however,

soon

unsettled the financial position and from 1838 the budget began to show
deficits which amounted to £2,138713 in 1839/40, and £1754,825 in 1840/
41 and £1,771,603 in 1841/42.
Financial uncertainty and the prospect of deficit greatly hampered
administrative improvement and made the Directors still more reluctant
to sanction measures that might increase expenditure.
Auckland lamented,

"I wish,"

"we were richer for there is much good to be done

here.
It may be interesting and useful to discuss briefly Auckland's opinioi
of some of his contemporaries

in India and his relation with them.

Of the members of his Council Macaulay was undoubtedly the most
brilliant,

but not always easy to deal with.

He was unpopular and

imprudent and often provoked his antagonists rather than conciliated
them and when provoked into controversy stated his views with great
exaggeration.

"The implicit reliance" which the two predecessors of

Auckland had placed on Macaulay,
alone."

had encouraged him "to act too much

But Auckland knew how to tackle him and he found him "the

very reverse of unreasonable and unyielding," although they had "more
(4)
than one difference."
In fact during Auckland's Governor Generalship
we never find Macaulay taking the same uncompromising attitude on
educational policy as he did in the days of Bentinck._____________________
i:
Pari. Pap. (H.C.) XXXVIl'^ap. 6X4 p. 4-15.
2.

Banerjea - 106.

3.

Auckland -

Metcalfe 3 June 1837 Add. MSS 37691 f. 8.

4.

Auckland -

Hobhouse (private) 20 June 1836 Add. MSS 36473 f. 72.

.
*

i s. • -
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r.

.
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M a c a u l a y 1s great opponent was H.T. Prinsep, the Secretary to the
General Department (later member of the Supreme Council)
Anglo-Oriental controversy,

they had - to use A u c k l a n d ’s language -

"butted at each other like two wild bulls,
own joust of brains,"

and during the

blind to everything but their

Auckland had a high opinion of P r i n s e p ’s ability

"as a public functionary."

"He knows more of India," he declared,

"than

all the rest of the service put together and has extraordinary readiness,
with his knowledge and almost too much readiness with his tongue and few
but he has more than common honesty,
in ability and good humour,

shrinks from no labour, and shines

but when wrong he is not so by halves."

^^

Auckland was also lucky to have an able and faithful private secretary
in John Russel Colvin, who "identified himself with the views,

the success

and the disappointments of Lord Auckland with unquestionable ardour," and
so completely did he do this that the gossip of Calcutta failed finally
to distinguish between the master and the servant"

(2 )

Auckland selected

him "entirely from character" and from what he had seen of him, and he
(3)
was "highly pleased" with his choice.
Another trusted adviser of Auckland was W.H. Macnaughton,
placed great confidence

Auckland

in him and he accompanied Auckland as Secretary

during the la tte r’s tour of Upper India.

His services especially in the

political field earned him a baronetcy and nomination to the Governorship
of Bombay;

but before he could take up the new appointment, he was

treacherously murdered in Afghanistan.
A u c k l a n d ’s relations with the subordinate Gover nme nt ’s varied greatly
He fully backed Sir Frederick Adam, the Governor of Madras, during the
agitation over the G o ve rn men t’s attitude towards Indian religions.

He

took A d a m ’s successor Elphinstone under his wing, although he would have
liked to see Metcalfe

appointed in his stead;, and advised and guided him

in questions relating

to

religion,

as will be seen later.

Between Auckland and Sir Robert Grant, the Governor of Bombay, there

T7

Auckland - Hobhouse (private)

2.

Colvin - John Russel Colvin 57.

3.

Auckland - Carnac

MSS 37689 f. 1.

9 April 1837. Ibid f. 114.

13 March 1836.

(Private and confidential)

Add.

1

was "some appearance of a want of cordiality ... less of free communication
and of unreserved understanding."

Auckland found him tenacious and rather

ready "to take as to assume offence," and thought that he occasionally was
"misled by warmth and taking too single a view of things and giving too
much time to too few subjects.
A peculiar feature of Auckland's administration was that he spent
two years of his Governor Generalship in the Upper Provinces,
the seat of government.

away from

He felt that "a personal observation of country

and men and a personal acquaintance with the officers to whom the conduct
of affairs

is entrusted, that a comparison of the modes of administration,

... the impression made by things seen with his own eyes, and by
representations heard with his own ears, must be of infinite advantage to
any Governor General."

Even before he left England, he had decided upon

this
During his stay in the Upper Provinces, he took over the direct
administration of the province as Metcalfe had resigned.

This sojourn

in the Upper Provinces had its repercussions on administration,

because,

during his absence, every important measure had to be referred to him for
his opinion.

This involved delay and took away much of the tempo of

administrative development.

But it enabled the Governor General,

far

removed from the wrangling of rival parties and free from the drudgery
and details of administration, to look at problems much more dispassion
ately and to give his impartial and matured opinion.

1.
2.

Auckland - Hobhouse (Private) 5 August 1837. Add MSS 37691 f. 71.
i t\u p -< .

fV u -t-k lo u w d .

J u-vol

.
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CHAPTER

I

The Evolution of Educational Policy
(1835-39)

I

The most controversial as well as the most* important
problem of domestic administration confronting Auckland on his
arrival in India was that of educational policy.

His predecessor,

Bentinck, had tried to satisfy the rival claims of both the Anglicists
and the Orientalists with of course a decided leaning towards the
former, and hence his Resolution of Harch 1835 had been only a
compromise and not a solution of the problem.

While declaring that

"the great object of the British Government ought to be the promotion
of European literature and science among the natives of India;

and that

all the funds appropriated for the purpose of education would be best
employed on English education alone", it had also given a categorical
assurance that the Government had no desire to abolish any institution
of Oriental learning so long as there would be any demand for it, and
had also directed that all the existing institutions should be
maintained on their existing footing and the stipends should be
continued to their recipients, although no new ones would be granted
to future entrants.

As regards Oriental works, the attitude was more

uncompromising and their further publication at Government expense was
prohibited.

All the saving thus rendered possible were to be applied

to the diffusion of English education through the medium of the

II

English language•

y

This compromise had been made necessary by various reasons*

The

Anglo-Oriental controversy had come to a climax when Bentinck*s period
of Governor Generalship was drawing to a close and he had little time and
less inclination to embark upon a new policy the course of which he would
not be able to guide nor the result to control.

On the other hand, he

was, perhaps, too conscientious to leave such a bitterly debated
controversy as a legacy to his successor.
There were also certain difficulties in matters of detail.

The

funds applied to educational purposes were derived from different sources
and the various Oriental institutions had funds specially assigned to themi
Therefore, it was not possible to divert all the arailable funds to the
promotion of English education without doing injustice to the parties
concerned.
Lastly, there was the apprehension of arousing the hostility of
Indians, who had already been sufficiently agitated by various social
reforms.

It is true that Indians we re becoming increasingly anxious

for English education;
1.

but there was eveiy likelihood that any sweeping

Resolution of 7th March 1835-

Sharp - Sel. Educ. Rec. I 130-31

2. Apart from the Parliamentary Grant of one lae of rupees per annum,
many of the institutions had separate endowments of their own (viz
Delhi College etc.), Even the Oriental Colleges established by the
Government, such as Calcutta^ Sanskrit College, Lladrassa, etc. had
funds assigned to them by Government for their maintenance.
In case
of Agra College the Government had made grant of a few villages.
In
addition, a small sum, paltry no doubt, was raised through sale of
books. (Annual Report of Gen. Com. 183L). Ind. Pub. Com. No. L of
10 Feb. 1836.

Ii-

measure to impose English education would have created apprehension and
alarm among them*
So all that Bentinclc could do under the circumstances was to effect
a working compromise in order to enable his successor to study the
question and take it up again when the bitterness of controversy had
subsided*

But to prevent a reversion to the previous policy and to

safeguard the future development of English education he, on the eve of
\

his departure, filled up all the existing vacancies in the General
Committee of Public Instruction with persons having a decided preference
for English education.
II
During the period between the departure of Bentinck and the arrival
of Auckland the post of Governor General was temporarily held by Metcalfe,
upon whom, therefore, fell the task of working the new policy and coping
with its consequences.

The Anglicists, not without justification, looked

upon the Resolution as a triumph for their policy, while the Orientalists
taking consolation in what had been conceded to them always chesished the
hope of at least modifying, if not reversing, the policy.

In this they

were supported by a large number of Indians, both Hindus and Mahomedans,
who, however much they had been in favour of English education before,
now grew apprehensive lest the exclusive patronage of English education
would be only the first step towards the ultimate Anglicisation and
conversion of
1.

he people.

Moreover, anxious for English education though

Ind. Pub. Cons. 8 of 3 June, 1833*

13

they were, they were not at all prepared to see all patronage and
support heing withdrawn from their own languages and literature.
The first protest from Indians had come when the controversy was
still in progress.

Although kept secret, the contents of Macaulay*s

Minute had somehow leaked out, and within three days a petition signed
hy no less than 30,000 people on behalf of the Madrassa and a similar
one by the Hindus for the Sanskrit College had been submitted to the
Government •^ '

The apprehension and reaction of Indians were best

displayed by the petition of the Mahomedans, who emphatically asserted
that it was the duty of the Government to encourage the learning of the
people and v/arned it against the danger of vexing their spirit, and
threateningly pointed out that it was "necessary for the Government
to enlist the good will and support of the Mussalmans, as it was
through them and from them that the Government had got their Indian
territories".

(2)

These petitions, especially the one prepared by the Mahomedans, had
undoubtedly influenced the Government in shaping the policy as laid down
in the Resolution.

Prinsep stated that when the question of educational

policy came up for decision even Macaulay, the bitterest critic of
Oriental education, did not insist upon the abolition of Oriental

(3)

institutions. '
Indeed, throughout this period and until the settlement
1. Prom Prinsep's Unpublished Diary - Quoted by Sharp - Sel. Ed. Rec I
133-4.
2.

Ind. Pub. Cons. 9 of 13 March 1835-

3* Note by Prinsep as Secretary to the Government in the Gen. Dept.
27 May 1839. Ind.'Pub. Cons. 20 of 31 July 1839.

'4

of the educational policy by Auckland, the Governments policy seems to
have been greatly influenced by the apprehension of arousing the hostility
of Indians, especially Mahomedans.
The Government did not reply to the petitions until the controversy
had been settled when they assured the l!ahomedans that the Madrassa would
be maintained as before so long as they resorted to it for instruction,
although the education imparted there would be adapted to future needs and
expressed surprise at the needless alarm excited.

(2 ) the

the students of the Sanskrit College,

(i)

To the petition of

Government replied that the

existing stipends would not be discontinued, although no new ones would
be granted in future.

Rrom these it was quite obvious that the Government,

although decidedly sympathetic towards English education was not prepared
to go the whole way with the Anglicists.
}eanwhile the protagonists of Oriental education had kept up a
ceaseless agitation in the Council and the Committee, waiting for the
opportunity to reopen the question.

The Governments reply to the

petitions furnished the immediate occasion and Macnaughton, while alleging
that the replies were inconsistent with the Resolution, warned the
Government of the inadvisability of making any reductions in the
establishments of the Oriental institutions, even if there be any falling
off in the number of students in them as such decrease might well be of a
temporary nature;

and claimed that if this was done, a similar policy

should be applied to the English classes as well.
1.

Ind. Pub. Cons. 10 of 13 March 1835*

2.

Ind. Pub. Cons. U|_ of 8 April 1833*

3.

Ibid No. 2,-5.

i«r

As regards the stipends, he pointed out that the Government had
already contradicted its own policy by granting them to the Medical College
But although an opponent of Government’s phil-anglicism, Macnaughton was,
by no means, opposed to English education, and he struck a new note by
declaring that ffthe grand object

... to be kept in view in giving

instruction in the English language is not so much that the few who avail
themselves of its invaluable treasures should be enlightened, but that
■through their means the light should be diffused over the whole surface of
society”*

He, therefore, advised the Government to approach the Directors

for further financial grants, with which institutions for both English and
Oriental education should be established all over the country, whereby the
knowledge of the literature and science of Europe could be gradually
engrafted upon the I n d i a n s . B o t h Shakespeare and James Prinsep agreed
with him.

(21

(3)
The Government, however, refused to reopen the question^
on which
M
Macnaughton resigned from the Committee.
reopen the question, but failed;

James Prinsep next tried to

(5)

and thereupon he too resigned.

II.T.

Prinsep, however, carried on the struggle single-handed, and ultimately
Metcalfe decided to refer his sentiments to the Directors.
1. Macnaughton*s Minute 21+ March 1835*
1835.

Ind. Pub. Con3. 10a of 22 April

2.

Ibid.

3.

Bushby-Sut herland Ind. Pub. Cons 11 of 22 April 1835*

1+.

Ind. Pub. Cons. 11 of 1 July 1835*

5.

Ibid No. 12 and 13*

6. Ind. Pub. Cons. 8 of 3 June 1835*

(6)

Meanwhile the Asiatic Society had also joined issue against the
Government.

After repeating the arguments of the Orientalists, they

pointed out that as the Government was deriving revenue from the people,
it would be unjust on their part as well as a blow to civilisation to
withdraw patronage from Oriental education*

So, they requested the

Governor General to procure for it pecuniary assistance from the Directors
for the publication of Oriental works, or at least for finishing those
already undertaken.

The Government refused to approach the Court but

signified its readiness to hand over the unfinished Oriental works of the
General Committee to any organisation v/hich might be prepared to undertake
(2 )
(3 )
their completionThe Asiatic Society promptly accepted this offer.
Meanwhile Bentinck’s policy had been put to test and it had become
obvious that the system could not be followed too rigidly and that
modifications would have to be made.

Such a modification was made before

the year was out when the English class at the Calcutta Sanskrit College was
M
abolished.
This was hailed by the Indians who felt much gratification to
see the College once more become an institution exclusively devoted to the
(5)
study of Hindu literature.

The Government, however, was prompted in

taking this step on account of the futility of engrafting a solitary
Knglish class on an institution where the-bulk of studies was exclusively
1.

Ifyan - Metcalfe 3 June 1835*

Ind. Pub. Cons. lif of 10 June 1833*

2.

Ind. Pub. Cons. 13 of 10 June 1835*

3*

Ind. Pub. Cons. 14-16 of 10 July 1833-

if. Rep. Gen. Com. 1835* -nd. Pub. Cons, lif of 2if August 1836.
3.

Sambad Patre Sekaler Katha (Bengali) II. 6.

n

Oriental in character, and where the students after attending to their
Oriental studies had little time to learn English*

Moreover, the

abolition of the “^nglish class released some funds which could be profitably
employed elsewhere on English education.
In the Madrassa also some changes became necessary*

According to a

rule recently introduced, every stipendiary of the Arabic Department had
to learn English, otherwise they not only lost their stipends but had
also to pay a tuition fee of Rs 2/- per month.

This had filled the

English department with ’'unwilling scholars who were too old to acquire
a correct pronunciation and devoted too short a time to the study to be
able to make more than a very limited progress in it.”

Consequently, it

was decided to exempt the Arabic student from attending English classes,
but those who wanted to learn it were allowed to do sovithout paying any f
Soon after the Orientalists scored another triumph.

The publication

of all Oriental books, even those in course of printing, had been stopped
after the passing of the Resolution in March 1833*

But it was soon

realised that some exceptions would have to be made, especially in case of
books like the Persian version of Harrington's Analysis, which were
invaluable to Law students and public officers.

This question was taken

up in the Committee by J.R. Colvin, who during the controversy had sided
with the Anglicists, and ultimately he succeeded in winning over to his
(3)
views the majority of the members and even Macaulay withdrew his opposition.
1.

Ind. Pub. Cons. 1L of 2L August 1836.

2. Sutherland - Prinsep 11 January 1836.
January 1836.
3.

Ihd. Pub. Cons. 7 of 20 January 1836.

Ind. Pub. Cons. 6 of 20

The necessity of a compromise was further demonstrated by the
affairs of the Delhi College.

This College had been established mainly

with the object of imparting Mahomedan education through the medium of
Arabic and Persian and large part of the income of this institution was
derived from the endowment made by the late Nawab Fazl Ali Khan.

The

total expenditure of the College greatly exceeded the income derived from this
endowment and the balance had to be supplied out of the Committee’s funds.
The general Committee in the beginning of 1836 suggested to the Governor
General in Council that as the small alimentary grants to the students
would gradually cease under the orders of 7th March 1833 > it would be
better to preserve pecuniary rewards based on m e r i t . T h e Governor
General accepted the suggestion and gave assurance that there need b£ no

(2 )
apprehension that the institution would be suffered to dwindle away. '
These developments point to the conclusion that the Government
followed the policy of separating English from Oriental studies, while fa
vouring the former;

but at the sane time maintaining and patronizing the

latter so long as they should be in demand.
Ill
Soon afterwards the change in the Governor Generalship took place.
,

Lord Auckland arrived at Calcutta in March 1838.

Fresh from England, with

high hopes of administrative and social reforms, he had not been affected
by the recent controversy on educational policy.

Consequently, he had

no axe to grind, nor any fixed policy or pre-conceived notion to pursue.
1. Sutherland - Prinsep 20 January 1836.
1836

Ind. Pub. Cons. 3 of 10 J1ebruary

.

2.

Toratns - Sutherland.

Ind. Pub. Cons. 6 of 10 February 1836.

For the time being he followed the policy as enunciated in the Resolution
of 7th March 1833? whilst he carefully studied the educational problems
and examined the working of the existing system.

Although fully aware

of the nece sity of advancing the cause of English education in India,
he prudently decided to exercise caution and moderation lest he might
arouse the suspicion and hostility of the Indians and thereby defeat the
very object which the champions of Western education had in view.
This policy of prudence was manifested in all aspects of his
administration and specially with regard to education and religion, so
much so that it provoked the abuse and hostility of Christian missionaries
who described Auckland's policies towards education to have been
characterised by "evasion and intrigue."^'

Alexander Duff went much

further and described his administration as "remarkable for its omissions,
commissions - remarkable chiefly for its concessions and its compromises remarkable above all for its education without religion, its plans without
a providence, its ethics without a Godi"

(2 )

These severe strictures a'kone are a testimony to the impartial
attitude and level-headedness of the new Governor General.
to be no party zealot;

He was going

nor was he going to be hurried into a course of

action without examining the pros and cons of it;

he was going to have his

own policy and take his own time in formulating it.

Although fully aware

of the superiority and excellence of English education and the need for
1.

Mayhew - Christianity and the Government of India 115*

2.

Smith - Duff. I. A31.

diffusing it among Indians, he was careful not; to force it on them too
suddenly;

and in this he had the strong support of the President of the

Board of Control, Hobhouse.

!,I am glad, " he wrote to Hobhouse, "you

take what I think the same side in education question.

Macaulay was

right in everything, but manner and perhaps in degree."

(i)

Auckland's

attitude at this time is best illustrated in the following letter which
he wrote to J.R. Carnac, shortly after his arrival in India.

"I shall

be sorry,'* he said, "if by any new order you should revive the differences
upon which so much heat prevailed at the beginning of last year in regard
to the appropriation of the funds destined for purposes of education.
/ith the Iahomedans whatever there was of jealousy and alarm has entirely
subsided ...

Unhappily in the discussions upon this subject there was

much of heat and exaggeration and in the expression and the manner in which
the measure was effected something of roughness- and want of concilation, but
all this is nearly forgotten, except with a few... I cannot say that I
attach much importance to ancient Oriental learning, but nevertheless I
think that assistance might fairly be given by us towards the printing in
translation of any work to which interest or curiosity might be attached.
At the same time I shall think it strange if you compel us to spend large
sums upon these branches of literature and education whether useful or
(2 )
useless, sought after or neglected.
IV
Meanwhile Bentinck's policy had come under fire in England.

The

1.

Auckland - Hobhouse (Privote) 9 April 18J7 • -Add MSS 3&-13 f 114-*

2.

Auckland - Carnac 17 June 187b.

Add

1

5 6.

*1

Directors, usually conservative in their outlook, and apprehensive of any
change that mi ht lead to violent reaction on the part of the Indians had
just been freed from the influence of Glen&lg at the India Board and
James Mill at the India House.

Moreover the far reaching measures of

octal reform carried out in rapid succession by Bentinck’s Government
and his immediate successors, and the hostility of the Indians towards
many of them, had not unduly excited thfcir alarm.

Their immediate

reaction to educational policy, therefore, had been to signify their
utmost displeasure by a peremptory order to the Governor General not to
embark upon any further legislation without the previous sanction of the

After sending this injunction they sat down to prepare a voluminous
despatch criticising in detail educational r>olicy as laid down by Bentinck
(2 )
and ordering the Government to revert immediately to the previous system.
The Draft despatch which was submitted to the India B0ard for approval
asserted that the old system had been working satisfactorily and changes
if necessary "should have been introduced gradually and with the advice
and sanction of the home Government, especially as they would be liable to
arouse religious hostility, as had actually happened".
Meanwhile Auckland had been trying to persuade both the Court and the
Board not to make any sudden change in educational policy.
J.R. Camac has already been noticed.

Immediately after this he had

warned ITobhouse against any precipitate change.
1.

His letter to

"You may", he had written,

Legislative Despatch to India Ik April (No. l) 1836.

2. K.A. Ballhatchet - The Home Government and Bentinckfs Educational
policy (Cambridge Historical Journal X. No. 2 1951? p.226.

"almost hold it as an axiom that the folly or the fault next in degree
to a folly or fault committed in India is the attempt to reverse it by
an order at nearly a year’s date from England,

7/hatever the measure

it will probably in the interval have either been corrected or worked
itself into smoothness and the reversal only tends to revive irritation
and difference and difficulties which hove been lost sight of”,
Hobhouse, therefore, disapproved of the despatch, which was
consequently withdrawn^ '
Although thwarted in their attempt, the Directors did all they
could to extend their patronage to Oriental learning.

In October 1837

they acquainted the authorities at Calcutta that they had "always felt
the importance of affording due encouragement to the promotion of learned
and scientific pursuits in the countries subject to our Government and
more specially to those branches of knowledge which have peculiar
reference to Oriental subjects."

(2 )

In March 1838 they went even further and in reply to the reference
made to them regarding the handing over of unfinished Oriental works to
the Asiatic Society for completion, they not only sanctioned the grant of
Rs 50u per month as solicited by the Society’s Secretary Wilson, but
declared that "although the works formerly published may not always have
been selected in the most judicious manner, we are still of opinion that
the publication of Oriental works, and works of instruction in the Eastern
1.

Ibid 228.

2.

Pub. De$£.Beng. 25 October (no. 51) 1837*

languages should not be abandoned.”
But in spite of all this, it would be unfair to accuse the Directors
of being inimical to English education or of being unduly partial towards
Oriental learning.

A13 thst they wanted was to strike an equitable

balance between the two systems.

They wanted to promote English

education while not discouraging Oriental.

This policy of theirs was

exemplified by their attitude towards the abolition of the English class
at the Calcutta Sanskrit College,

"We are doubtful,” they wrote, "of the

advantage of this measure because it appears to us that the English class
at the Sanskrit College afforded the only channel by which any knowledge
/ S
of the English could be attained by the Natives of a particular class”...
It is to be noted that in this case the India 3oard proved to be more
conservative as the President deleted from the original Draft the Courth
(x)
suggestion of re-establishing the English class.w
V

Thus the authorities, both at home and in India were averse to any
change which might lead to the restoration of the old system.

But as has

been seen the compromise of Bentinck had proved unworkable and various
modifications had become necessary.

Moreover with the passing of time the

Anglicists had become less uncompromising than before.

Lastly, the new

Governor General, unimpetuous by nature and unaffected by past controversy
had studied carefully the situation.

Firmly convinced of the necessity of

spreading Western education, he was yet aware of the need of carrying the
1.

Rib. De$^« Beng. 28 March (No. 8) 1838.

2.

Pub.Jysjj. to India (Original Draft) 23 February (No. 3) 1842.

Indians along with him.

He fully realized the danger of forcing English

education on the Indians to the detriment of their own languages and
literature.
His policy was to take every opportunity of furthering the cause of
English education while continuing the existing patronage to Oriental
Seminaries and at the same time checking the excessive zeal of the
General Committee in its pursuit of Anglicist policy.

He felt that with

the passage of time the Indians if left to themselves would appreciate
the necessity of acquiring Western education as well as the futility of
spending time on their own language and literature.
In this past
%
developments were undoubtedly encouraging, as it was educated Indians v/ho
had been among the greatest advocates of English education.
Auckland, therefore, while realising that the Resolution of March 1835
could not be the basis of a permanent or even long term policy, wanted to
watch and guide the course of events before embarking upon a policy of his
own.
Immediately on his arrival Auckland was called upon to face the
question of educational policy, and the manner in which he tackled it
demonstrated his approach to the problem.

On March 29, 1836, the G-eneral

♦

Committee approached the Government with the proposition that the sums in
the hands of the various Government Agents

(l)should be consolidated into

one account and the income derived from other sources into a separate
1. Namely, General Fund stock Zf. p.c. loan Rs 6, 56, 539*
Benaras College stock ditto, Rs l, 33, 761.
Agra College stock ditto, Rs 1, 71, 500.

*

one;^ 'and that these fundo thus consolidated should be placed at the
disposal of the Committee without any restriction other than those
imposed by the Resolution of March 1835*

(2 )

Auckland, naturally, suspected that this proposal if approved would
bring to an end the separate existence of the funds assigned to the
maintenance of the different Oriental institutions and thereby pave the
way for their ultimate appropriation for English education.

He, therefore,

decided not to *lose sight of the pledges heretofore given against the
abolition of any school of Native learning whilst the Native population
shall appear to be inclined to avail themselves of its advantages” and
declared his determination to act upon the principles already established
"steadfastly and firmly though cautiously.”

Consequently, he refused to

attach any importance to the Committee !s proposal. (3)
w '
Both Shakespeare and Robertson agreed with the Governor General and
both pointed out the danger of taking any step which might arouse the
hostility of the Mahomedans.

Shakespeare thought that the Sanskrit College

might in time merge into the Hindoo College as its Sanskrit class;

but if

the Madrassa became extinct as a seminary of Mahomedan learning, the
Mahomedans might

sfcly complain that their interest had been sacrificed

for the establishment of an English institution.

^

1. Namely, Parliamentary Grant, Grant for Cal. Madrassa, Grant for Cal.
Sans. College, Grant for Ben. Sans. College. Certain income from fund at
Delhi. Income from certain Agra villages.
2.

Sutherland - Prinsep 29 March 1836.

3*

Minute by Auckland 9 April 1836.

Ind. Pub. Cons. Ik of 13 April I836.

Ind. Pub. Cons. 15 of 13 April I836.

L, Minute by Shakespeare 12 April I836. Ind. Pub. Cons. 16 of 13 April
1836

.

Robertson’s chief objection to the Committee’s proposal was also
on account of the Madrassa Fund.

Pie indicated its political importance

and pointed out that ”there never was a time when we ought more carefully
to avoid giving umbrage to our Mahomedan subjects than at present.*'
Moreover, r)obertson warned the Governor General of the fact that the
General Committee at that time consisted only of Anglicists and therefore
he apprehended that "there would ... be an appearance of leaning towards
the view of their opponents in a compliance with their present request,
usl; to avoid.”
such as Government ought ... most sedulously

Consequently

()

the Committee’s request was turned down. 2

Soon afterwards the Mahomedans of Bengal petitioned against the
decision to discontinue the stipends because, as they pointed out, most
of them were poor although they came from good families and many of them
had come from distant places.

They also pointed out that it had been

the custom of the Eastern Kings to grant stipends and that even the
Com any*s Government was giving stipends to the students of the Medical
College.

In conclusion, they sounded a note of warning that to abolish

stipends would be practically to abolish the Madrassa and it ” would
spread disgrace in every clime and city, and the evil minded and the
eneraies of the Company would expect and imagine thereupon harsh measures
(3)
that are unworthy of the Government.”
A week later the students of the Calcutta Sanskrit College also
1. Minute by T.C. Robertson 12 April 1836.
13 April 1836.

Ind. Pub. Cons. 17 of

2.

Prinsep - Sutherland Ind. Pub. Cons. 18 of 13 April 1836.

3.

Ind. Rib. Cons. 17 of 24 August 1836.

submitted a petition in a similar vein, declaring that the abolition of
stipends would lead to the abolition of the College "eradicating the
sacred language from the East".

(!)

In reply the Governor General assured

the petitioners that the Government was determined to abide by the pledges
that have already been given to maintain "the foundations and means at
2
X>resent existing for education in all branches of Indian Literature"

()

But as there was a considerable difference of opinion in the Council on
the question of stipends it was finally decided to await the expected
orders from the Directors before making ar^y definite commitments on that
point.
VI
The expectation that if left to themselves Indians would show a
gradual aversion to their own systems and take increasing interest in
English education was also fulfilled by the progress of the several
institutions under the control of the Committee.

During the 3'ear 1835 the

Mindoo College had greatly increased in popularity and the students had
shovm progress in all branches of study.
increased from 346 in 1834 to 407 in 1836;

The number of students had
and while in 1834 286

students paid for their tuition, the number of such students in 1835 was
347;

and there was such a demand for admission that the Committee feared

that very soon all accommodation would be exhausted.
In contrast to this was the Sanskrit College at Calcutta where the
1.

Ibid No. 18.

2.

Minute by Auckland Ind. Pub. Cons. 1$ of 2lr August 1836.

3»

Ind. Pub. Cons 20 of 24 August 1836.

number of students had fallen from 181 in 1835 to 135 in 1836, while the
number of stipendaries had remained the same, i.e. 97*

The progress of

this institution had not been unsatisfactory but that was no doubt due to
the abolition of the English class which

ad relieved the students from

the almost impossible task of learning two difficult learned languages
thus enabling them to concentrate on one.

The popularity as well as the

success of English education was also seen clearly from the progress of
other institutions*
The School at Gou>h<xtte.*L in Assam although established in 1835 and
situated in a rather backward ddftS, had a large number of students dn its
roll and had made favourable progress.
At Dacca a School for English education was established in July 1836,
mainly through the financial assistance of the inhabitants who looked upon
it as the means of diffusing English education in the locality;

and very

soon more students sought admission than it could accommodate.
In Hoogly also the English School soon proved to be not large enough
to admit all the pupils seeking entrance, and the General Committee
considered it to be a very useful nucleus for the new College about to
be established there.

Of the two Schools at Patna, one showed such a

remarkable progress that the Local Committee declared that they "certainly
were not prepared to find the elder boys so far advanced, or to expect
that the younger ones would in so short a time have overcome the first
difficulties of a new language."
Even at Benaras, the traditional seat of Hindu learning and orthodoxy,
English studies made great progress, and the number of students in the

English Seminary there, rose from 89 in 1834 to 136 in 1835» although
"stipends were never given except to a very limited extent."

In contrast

in the Sanskrit College at Benaras of the 282 students no less than 12JL
were stipendiaries.

(i)

This development of English education and the corresponding decline
of Oriental education became more marked as time went on.

The examination

of the Oriental department of the Calcutta Madrassa for 1836, showed that
none of the students were proficient enough to merit any reward.

The

class of general literature also showed considerable decline in number.
The progress of the English class although not very great was satisfactory
in spite of the fact that only a small fraction of the students * time was
devoted to the study of English.

So, to facilitate the spread of English

education among the Mahomedans the Committee attached an English school
to the Madrassa in 1836.

(2 )

Only at Delhi English studies did not flourish.

Delhi was far away

from the Metropolis and was still the centre of Indian Muslim tradition
and orthodoxy, strengthened no doubt by the presence of the titular Mughal
Emperor there.

Moreover the people there had little inducement to study

1. Annual Report of the General Committee for 1835*
14 of 24 August 1836.

Ind. Pub. Cons.

2. In Hoogly College there were 750 student in English dept, and 699
in Anglo-vernacular and only 27’:- in Arabic dept in 1838. In Allahabad
53 out of 64 students belonged to English dept. In Agra College number
of student in English dept, rose from 75 to 157 in 1837> while Persian
class dwindled from 192 to 113• In the last two places the Gen. Com.
decided to close down the Oriental section.
Annual Report 1837* Ind.
Pub. Cons 57 of 27 February 1839*

English.

Therefore the abolition of stipends led to a sharp decline

in the number of students from 188 in 1836 to 88 in 1838*

The local

Committee, therefore, suggested the restoration of stipends, but the
✓
General Committee refused and decided to reduce the establishment and to
provide for the higher education of students already well grounded in
English.

They, however, drew the Government’s attention to the desira

bility of awarding scholarships to successful candidates and of giving
then preference in the selection for Government service* (1)
But although not successful at Delhi, English education became very
popular with Mahomedans in other parts of the province, especially in the
Lower Provinces*

The success of English studies at the Madrassa had

already been adverted to.

The Government, while allaying the suspicions

of Mahomedans b'r its continued patronage of Muslim institutions had not
been indifferent -to this development and were not slow to take advantage
of it.

But due to paucity of funds and the increasing insistence on the

part of the home authorities for economy they were unable to incur any
large scale expenditure on this account.
4

-An opportunity, however, soon offered itself.

Haji Mahommad :ohsin,

a rich businessman of Hoogly, had left his entire fortune fcrvarious
charitable and pious purposes.

But the Trustees, so mismanaged the estates

that the Government had to take over thenhole property.

It was found

that from these estates Rs 57>600 could be appropriated for a collegiate
institution and Rs 1M,000 for buildings and repairs.
1* Annual Report of the Gen. Com. 1838-9•
8 July 18M0.

^nd. Pub. Cons. 26 of

The General Committee, therefore, suggested that these funds
should he utilized to establish a College at Hoogly, consisting of
English and Oriental departments and open to all classes of people.
They

rejected the idea of granting stipends, but proposed to award

prizes and honorary marks of distinction to meritorious students.
The College was opened and immediately about 1,000 students applied
for admission.

By the beginning of 1837 there were llllj. students in

the English Department and on3.y 209 in the Arabic.

(2 )Encouraged

by this

the Committee established a Branch School for the preliminary education
of the students and by 1839 it had 299 students in the English classes
and only 65 in the Arabic.^'
t

The desire for English education among Muslims was also seen from

the petition of Shah Kooberooddeen and other inhabitants of Susseram
and its vicinity for the formation of a local Committee for tho promotion
of English education among them.

They had alreadjr established a school

for Persian and Arabic and solicited the Government to provide an
English teacher to make education useful in order to enable them to
discharge the duties they might be called upon to do.

The Committee,

however, did not think that a School at Su seram would thrive and therefore
(5)
the reouest was turned down.
1.

Ind. Pub. Let. 7 September 1836.

2.
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The demand for English education was further demonstrated "by the
establishment of a large number of schools by Indians themselves.
1839

In

he rich zemindars of Earonagar established an English school there

for disseminating: Western knowledge among the children of the poor.

The

inhabitants of liahespore also raised subscription in that very pear for
establishing an English Seminary.

(1 )
' In

1836 the zemindars of Panihati

(twenty four Parganas) had established an English School there.

The

inhabitants of Andul (in the district of Howrah) also convened a public
meeting- and to devise means for the diffusion of English education in
(2 )
that locality.
The demand for English education became so great that students from
the most conservative and orthodox families flocked to the Missionary
institutions although they heartily abhorred the proselytising activites
of the missionaries.

This was demonstrated by the progress of the

General Assembly’s institution at Calcutta where the number of students
(3)
rose to 800 by the end of 1838*
Even the well-to-do Indians helped the
missionaries to establish English schools.

One such significant instance

, was that of Kalineth -lay, with whose financial assistance the missionaries
of the Church of Scotland established a School at Taki and within three
days it had 34-0 students on its roll.

The progress of the school was so

(4)
satisfactory that Kalinath Pay spent Rs 20,000 every year on its maintenance.
1.

Sambad Patre Sekaler Katha (Bengali) II 57*

2.

Ibid 62—64*

3.

Priend of India January 24, 1839 > Vol. V, 52.
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Sambad Patre Sekaler Katha II 52-3*

The progress of English education was not confined to English
language and literature alone.

Specialized branches of science such

as medicine also made progress.
separate section.

This, however, will be treated in a

But they, no doubt, showed the way the wind was blowing

and justified the attitude adopted by Auckland.
Another policy, pursued by Auckland, v«ras to utilise all available
funds, not specifically assigned to Oriental education, for the purpose
of English education.

Realising the inconsistency as well as the

futility of attaching English classes and classes of Western science to
the existing institution of Oriental learning he approved of their
abolitionand sanctioned the utilisation of the funds thus released for
establishing English schools at Bareil ly,Punna-c

(2 )

, Ajmer and Rajshal*i.

Auckland himself established an English school at Chanak in 1837*

He not

only undertook the expenses of establishing and maintaining the School but
also to supply from his own pocket the books and instruments necessary
(3)
for instruction.
VII
But while promoting the cause of English education as opportunities
offered, Auckland was also loyally fulfilling the pledge to maintain the
the institutions of Oriental learning and to give to Oriental literature
its due share of patronage.
This policy was best illustrated in the case of the Nizamut College
1. The Medical class at the Madrassa as well as the English class at
the Sanskrit College had been abolished before his arrival.
2.

Ind. Pub. Cons. 22 and 23 of 4- May 1836.

3*

Sambad Patre Sekaler Katha II.

at Moorshidabad, although this institution was on a footing somewhat
different from the others.

It had been established for the education of

the youths of Hizamut family and respectable Muslims of the neighbourhood.
Cobbe, the Agent to the Governor General at lioorshidabad had disapproved
of the stipendiary system and his successor Caulfield also took the same
view.

Caulfield thought honorary rewards would provide sufficient

stimulus and suggested that as a further incentive preference should be
given to such holders in Government service, otherwise the public spirit
would be killed.

He also reiterated Cobbe’s sentiments on the course of

instruction followed there as not conducive to establish moral principle
(i)
and secure virtuous conduct
and, therefore, suggested changes in the
method of study.
The Government refused to agree to this view and declared that "it
has never been the wish of intention of the Government that the institution
... should merge with a Seminary of Education to be conducted and controlled
on the same precise principles as an institution provided from the General
Education Fund", and observed that although meant primarily for the
instruction of the youths of the Nizamut family yet the Government would
be happy to extend its benefits Id others if this could be done "vdthout
placing in jeopardy the main end proposed by the endowment."

The General

Committee was, therefore, advised not to apply the Resolution of March
(9)

1835 strictly to this institution.v J
1. Caulfield - Macnaughton 3 March 1836.
1836

.

2.
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Towards the end of 1838 the question of the Hizamut College again
came up for discussion when the General Corn'dttee suggested that if the
College Fund was applied to the maintenance of a general institution,
containing both Anglo-vernacular and Arabic departments, for the education
of all respectable youths of Moorshedabad, it should be placed under the
management of a local Committee subordinate to the General Committee.
But the Government refused to countenance the proposal and decided to
separate the College altogether from the Committee and to place it under
the exclusive management of the Superintendent of the Hizamut and the
(2 )
Agent.
Auckland also extended his patronage to Oriental literature.

It

has already been noticed that after the Resolution of March 1835 the
General Committee had stopped printing Oriental books and the completion
of the unfinished works had been entrusted to the Asiatic Society at their
own request and for this purpose the Government had granted them Rs 500 p.m.
This Society, which was devoted exclusively to the cultivation of Oriental
learning, soon got into financial difficulties, specially as it wanted
to extend the scope of its activities by acquiring objects of antiquarian
interest, and establishing a museum and a library.

So, they approached

the Government for two separate monthly grants of Rs 200 and Rs 800
respectively.
The Government granted them Rs 200 per month provisionally pending
the orders of the Directors to whom the matter was referred.

(3)
The

1. Sutherland - Prinsep 28 November 1838 Ind. Pub. ^ons 15 of
26 December 1838.
2.

Prinsep - Sutherland Ind. Pub. Cons. 17 of 26 December I838.

3.

Ind. Gen. Lfetter 30 August (Ho. 2f ) 1837*
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Directors confirmed the grant on the ground that the Society was serving
the same purpose as the great national libraries and museums of Europe.

(!)

Auckland also tried his best to remove the apprehension felt by the
Indians that the Government was in league with Christian missionaries and
that the ultimate aim of the Government*s educational policy was the
conversion of the people.

While patronising the educational institutions

of the missionaries - as he did in the case of the Institution of Alexander
Duff ,fby frequent visits and occasional prizes”
enance their religious activities.

(2 )- he

refused to count

He stoutly refused to dissociate the

Governments connection with Indian religions and only gave way under
pressure from Home authorities;

and even then he did it with utmost

caution so as not to wound the susceptibilities of the Indians.
He also maintained a policy of strict religious neutrality and refused
to allow any kind of religious instruction as well as the admission of
Christian literary works in any of the institutions under Government’s
patronage.

This question, however, comes under Auckland’s religious

policy and will be examined in detail in a subsequent chapter.

It is

mentioned here only to show his policy of caution, prudence and moderation.
VIII
Meanwhile educational policy was gradually taking shape.

As

anticipated by Auckland, the time factor was playing its role in its
formation and the different issues involved in the formulation of an
effective and beneficial policy was emerging with increasing clearness.
1.
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As the heat of the controversy was dying down the parties were taking a
more balanced view of the situation, helped, undoubtedly, by the wise and
moderating influence of Auckland.

The Anglicists were happy that the

attempts of their opponents to reverse the decision of 1835 had failed;
moreover their aggressive opposition to Oriental education began to
diminish with the departure of Trevelyan and Macaulay from India in 1838.
The Orientalists, now that they had realised that there was no chance
of reverting to the old system, were only concerned with procuring for
Oriental learning its due share of patronage.
The Committee, now began to realise that there were important issues
other than those they had contended for.

In the heat of the quarrel the

Committee dominated by the Anglicists had been busy in procuring the
supercession of Oriental by English education.

But now they realised that

the claims of the vernaculars, which were the languages of the people,
could not be neglected but should be given due importance in the system
of education.
In fairness to the parties in the controversy, it must, however, be
admitted that the vernaculars were, as yet, hardly fit to be the medium
of instruction.

To the people also the vernaculars meant very little

and the traditional system of education had always been classical.

Again,

it must be remembered that without a sufficient supply of vernacular books.,
education in the vernaculars could not be introduced and at this time no
such thing as vernacular literature existed.

All the works on Oriental

learning were in the classical languages of the East, while English was
the best medium through which access could be had to Western science and
literature.

Besides, it must be remembered that at this stage the Government’s
policy was to impart higher education to the upper and middle classes and
they were not in the least concerned with the elementary education of
the masses.

This policy was, no doubt, dictated by circumstances, i.e.

paucity of funds, lack of proper textbooks, and suitable teachers,
impossibility of adequate supervision in distant areas and the general
inconveniences attending upon the promulgation of a comprehensive policy
embracing all classes of people.
But when all has been

said in favour of those

who had shaped

educational policy on that momentous

occasion, the fact still remains

that they had at that time failed to

reaslise that ultimately no people

could be properly educated
spoke.

except through the language or languages they

The students often spent 10 or 12 years in acquiring merely an

elementary knowledge of English and very few could afford to do that,

and by the time they had acquired sufficient linguistic ability their
enthusiasm for education had vanished.
In places outside Calcutta, especially in remote parts of the province
the situation was much worse.

While English was a foreign language

altogether, the classical Oriental languages were also known well by the
educated few alone and consequently they could never have acted as the
vehicle of education for the mass of the x>eople.
So it is noV possible to exonerate the authorities altogether from
their shortsightedness with regard to the vernaculars.

It is true that

education through the vernaculars could not have been introduced immediately,
but provision should have been made and. steps taken for its ultimate
introduction.

The vernaculars were derived from the classical languages

and therefore a proper cultivation of these languages was necessary for
improving the vernaculars up to the level where they could he used as the
medium of instruction*
Therefore it is difficult to escape from the conclusion that the
ideal policy would have been a proper synthesis between Oriental and.
Western education with a view to the ultimate diffusion of Western
knowledge through the vernaculars.

Moreover the students versed in

English education but also well grounded in their own learning would
ultimately have acted as teachers and translators to convey European
learning to the people.

The Committee realised this only when the heat

of the controversy was over and began to make amends for their past mistake.
Consequently, the General Committee in the middle of 1836 declared
that if the funds at their disposal permitted it, they would establish an
elementary school for instruction in the vernacular language in every
village and a College for Western education at the principal town of
every commissi,onership or circle of two or three districts and ultimately
in every district.

The Committee also declared that ’’when a school at

any principal station had been established, it will become our object to
engraft a College upon it.
But the Committee well knew that in expressing these sentiments on
vernacular education, thejr were, in fact, departing from the policy laid
down in the Resolution of March 1835, and thus exposing themselves to
renewed attacks by the Orientalists and disapprobation by the Government.
They, therefore, tried to Justify themselves by declaring that nwe do not
conceive

hat the order of the 7fh March precludes us from doing this and

we have constantly acted on this conclusion.”

They, further, pointed out

that in the controversy the question debated was the relative merits of
the Iwo systems of education and asserted that the claims of the vernaculars
were "broadly and rr a d m i t t e d

by all parties."

They, therefore, conceived that the! phrases "European literature and
detente!', "European education alone" and "imparting to the native population
a knowledge of English language" were intended merely to secure the
preference to European learning through the English language;

and

declared that ithese expressions had "no reference to the question through
which ulterior medium such instruction as the mass of the people is capable
of receiving is to be conveyed.
They, further, pointed out that if the decision had gone in favour
of Oriental education, even then the people would have to be ultimately
educat e t h r o u g h their ov/n spoken languages •
The Committee, therefore, declared "the formation of a National
Literature" was "the ultimate object to which all our efforts must be
directed;"

but for the time being "the extensive cultivation of some

learned foreign language which is always very improving to the mind" was
"rendered indispensable by the almost total absence of a National
Literature and the consequent impossibility of obtaining a tolerable
education from that source only."

The progress of English education was

the "first stage in the process by which India was to be enlightened.
The Natives must learn before they can teach.

The best educated among

them must be placed in possession of ou^ learning before they can transfer
it into their own language."
As a further encouragement the Committee also decided to adopt for
use in its institutions any good vernacular books that might be published,

and to reward the two best translations from English to Bengali and
vice versa at eacK annual examination.

In order to foster the teaching

of vernaculars they also decided to attach vernacular teachers to all of
their institutions.
This was, however, the farthest that the Committee could at this
time go but they concluded by drawing attention to the fact that the
improvement of vernacular literature was "most ultimately connected with
the measure of establishing a truly national education, which shall in
time embrace every village in the country." (1)
But however welcome this interpretation of the polic3r by the
Committee might be, it ivas undoubtedly a departure from the policy so
categorically laid down in March 1835*

The champions of Oriental learning

jumped at this opportunity of reopening the controversy and Prinsep could
not resist the temptation of paying off old 30res against his opponents.
"The Government’s precise order in favour of English," he tauntingly
remarked, "must therefore,... be understood as including the fifty
vernacular languages of India and only excluding two or three learned ones,"
and pointed out that "the author of that order had no more idea of saving
the vernaculars than of including Chinese!"
"The avowal of such a principle" he further remarked,"... betrays
utter ignorance of all previous discussions which have been held upon this
very question of village schools and of the grounds upon which it was
formally decided that the education funds would be merely wasted if any
part of them were appropriated to the support of village schools," and
1.

Annual Report Gen. Com. 1835*
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pointed out that "the simple fact that there are more villages under the
Presidency than we have rupees annually at disposal is of itself an
unanswerable argument against attempting anything in aid of village
education."

In justification of this last contention he stated that

the arrangements so far made by the Committee were negligible.
But to avoid the opprobrium of being a reactionary he declared himself
to be "as strong an advocate as anybody in India can be for introducing
the Natives to the knowledge of European Science through their own
languages" which he claimed to be the only method of educating them, and
expressed his satisfaction at the Committee’s views.

But he pointed out

that the cultivation of the classical languages was necessary for

(i)

improving the vernaculars•

This change in the Committee’s policy surprised Shakespeare as well.
He not only considered it to be incompatible with Bentinck’s Resolution
but thought that if a clause acknowledging the claims of the vernaculars
had been inserted in it, much heart-burning and discord might have been
.
(2 )
avoided.

The Committee’s patronage of vernacular education was, however of a
restricted nature.

They had no immediate desire to develop vernacular

education through the establishment of vernacular village schools, nor
did they try to use vernaculars as a medium of instruction. Their
immediate policy was to attach teachers of vernacular languages to those
institutions where it was taught as a subject of secondary importance;
1. Minute by Prinsep 6 July 1836.
1836.
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2. Shakespeare’s Minute 2 August 1836.
1836

.

Ind. Pub. Cons 15 of 2k August

while their main efforts were directed towards the diffusion of English
education.

This was clearly admitted by the Committee in their annual

report for 1837, in which they declared that although the prominent object
of the Committee was the dissemination of English education, yet it should
not be done in such a way as to preclude the efficient cultivation of the
vernaculars.

They, therefore, had informed the local Committees that

one-third of the time of the students should be devoted to it.

(i)

This attitude of the Committee was best demonstrated in the case of
the rural schools in Assam.

Captain Jenkins, the Commissioner of Assam

had asked for the Committee’s assistance in establishing rural schools
at Kamroop, but the Committee had refused on the ground that it was
contrary to their policy.

Some time after, the next Commissioner Captain

Mathie repeated the proposal to the Government, which referred it back to
the General Committee.

But the Committee again replied that it was unable

to do anything without diverting its funds from objects entitled, in its
opinion to a preference, and even refused to undertake the supervision of
these schools as they did "not enter into the system of the General
Committee".

The President and Council^^however decided that as the

plan envisaged the establishment of 22 pargana schools for instruction in
reading, writing, and arithmetic and in the rudiments of Common Vernacular
knowledge, at a low cost of only Hs 79 per month it should be tried and the
cost defrayed by land assignment.

This was to be purely experimental and

1.

Report for 1837*

2.

Sutherland - Prinsep 10 July 1838.

3*

Lord Auckland was at this time away in the Upper Provinces.

Ind. Pub. Cons 29 of 1 August 1838.
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its continuation dependent upon its success
The Committee’s policy towards Vernacular education came under
severe criticism once more at the beginning of 1838.

The immediate

occasion for this was the representation of Hindoos of Calcutta, who
unaware of the modifications in the policy, submitted a petition to the
Government praying for modification of the Resolution of 1835 auid
requesting that this petition be sent to the Directors.

(2 )
' Prinsep

forwarded the petition to the Committee and asked for their opinion at an
(3)
early date, especially in regard to vernacular education.
During the discussion in the Conmittee Prinsep as one of its members
gave full vent to his sentiments on the Committee’s policy.

After

criticising the Anglicist policy he bitterly attacked the Committee’s
policy towards vernacular education.

He claimed that the Committee’s

professions were at variance with its practice and to prove this pointed
out that the amount spent by the Committee on vernacular studies was not
even one-twentieth of what was devoted to the teaching of English.

In

addition he also drew attention to the fact that the Committee had in many
places prohibited the use of vernaculars even for simple and elementary
arithmetical teaching.

M

Prinsep, however, found himself in a minority.

The Committee in reply

to Government asserted that it had encouraged the vernaculars, had advocated
1. Resolution Ind. Pub. Cons. 30 of 1 August 1838.
2. Ind. Pub. Cons. 29 of 21 February 1838.
3. Prinsep - Sutherland Ind. Pub. Cons. 30 of 21 February 1838.
2f. Prinsep*s Minute 30 July 1838.

Ind. Pub. Cons. 12 of 31 October 1838.

its gradual substitution for Persian for official purposes, had attached
vernacular teachers to all schools had made the English teachers learn the
vernaculars, had exhorted the local Committees to pay particular attention
to the study of the vernacular languages and had encouraged translations
by rewarding the best ones*
In reply to Prinsep's charges they explained that in their communi
cation with the local committees at Sengor

Agra they had only laid down

the principle that to the Anglo-Indian classes arithmetic should be taught
according to the improved systems of Europe.

In conclusion, they

asserted that the encouragement of vernaculars was implied although not
explicitly mentioned in the Resolution of 1835 and the Committee had
always acted on that assumption.
The Government at this time, was expecting the views of the Directors
on educational policy and was, therefore, unwilling to enter into a
discussion on the questions raised.

They, therefore, decided to forward

the petition along with the sentiments expressed in it to the Court of
Directors.

(2 )

But the discussion of the question of vernacular education could not
be long postponed by the Government.

Towards the end of 1838 the Committee

was called upon to take into consideration Adam's reports on vernacular
education.

(3 )
' Adam had been appointed by Bentinck in January 1835 a^d

1.
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3* See the three Reports of Adam, 1835 > 1836 and 1838. For a lucid and
critical analysis of the Reports see Hartog's "Some Aspects of Indian
Education" pp. 75-91*

placed under the General Committee for investigating into the state of
education in the province of Bengal.
Before commencing personal investigation, Adam, with the consent of
the Committee had drawn up a report based upon materials contained in
various books, reports and official publications.^)

In this report he

dwelt mainly upon three points namely, "the nature of the instruction given,
"the proportion of the institutions of education to the population needing
instruction;" and "the proper distribution of those institutions."

The

report also contained a "brief account of the course of instruction pursued
in eaoh class of schools."
Adam realized that the information available was necessarily imperfect
due to the non-existence of records and that the estimate of population
was mostlyconjectural.

In spite of these handicaps, of which he was well

aware, Adam came to the conclusion that there were 100,000 elementary
vernacular schools in Bengal and Behar.

This conclusion he based upon a

remark made by "a distinguished member of the General Committee ... ^if anly
a one rupee per mensem were expended on each village in the Lower Provinces,
the amount would probably fall little short of 12 lacs of rupees per annum."
He supported this view by stating that there were 150,000 villages in the
Lower Provinces, and most of these had a school each.

(2 )

Adam also gave detailed descriptions of the schools which he divided
into the following classes, namely, (l) Elementary indigenous schools,
established and maintained by Indians themselves; (2) non-indigenous
..... ,
— -..
■
■
— - ■■I*■■■
1. Adam’s sources were Buchanan’s Reports; the Records of the General
Committee, Hamilton’s East India Gazette^/the reports of the Missionary
schools and Colleges and Fisher’s Memoirs.
2.
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elementary schools;

(3) indigenous schools of Hindoo and Mahomedan

learning and (if) Native Female schools established by Missionaries and
enterprising bodies.

(l)
'

Adam*s second report submitted in 1836 was based on personal
investigations in Hajshabi, with special reference to the sub-division
of Natore, which he considered to be the most advanced sub-division of the
district.

For this investigation he drew up a plan admirable in itself

and perhaps the best that could be devised under the circumstances.

For

a detailed and thorough enquiry, he carefully prepared forms in Bengali,
Hindi and Persian, in whifa the information required was to be entered
under different heads in different columns.

They were to contain

information on "the state of school instruction"and "the state of domestic
and adult instruction."

Separate forms were to be used for different

kind of schools and information was sought as to the name of the place in
which the school was situated, the state of the school houses, detailed
information of "thfi income, the extent of his education, the number of
n
’
students, their religion, caste, age and the books they read.

Separate

forms were used to collect information about domestic and adult education
and details about each family concerned.
It was too much for one person to undertake such a task single-handed
and over a large area.

Adam, therefore, confined himself to Natore alone

and for house to house investigation appointed "Waqifkars" or agents with
some education and local experience.

These were sent round to collect

information, while he exercised a general control and supervision over
their work.(^) As a result of this investigation Adam found most of his

L. Adam-fl^o^W 1835
2.

Adam - Report 1838 if - 7*

former observations incorrect*

There was no sign of female education,

and only 11 per cent of the boys between 5 and Ilf received any education
at all.

But he discovered that a certain amount of elementary domestic

education was given in the families.

(i)

Adam's Third Report submitted in 1838 was more detailed and contained
complete statistics of the number of schools in South Behar, Tirhoot,
Beerbhom, Bmtdwan, Madrepore and Moorshidabad.

In such a vast area

comprising such a large population, hampered by difficulties of communi#

cation and with the limited means at his disposal, it was not possible
for him to carry out a detailed house to house survey over the whole field
of enquiry.

Adam, therefore, to quote his own words, adopted the method

of "learning something with precision and certainty;

of causing the

information thus acquired to embrace such an extent of space, such an
amount of population and such a diversity of conditions and circumstances
as would afford the grounds of legitimate inference;

and consequently

inferring ffom the known the unknown, from what is certain to that which
is doubtful"... So he ascertained the state of education in one large
city or in one thana in each district and from that inferred a similar
state of education in all the thanas of the same district.

(2)

The accuracy of this method of investigation is, obviously, open
to question.

The Waqifkars, who collected the information were poorly

paid agents with hardly any education and no previous training for such
1. See Adam m
Education 82.
2.
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Also Hartog - Some Aspects of Indian

work, and it is highly doubtful whether they actually carried out a
regular survey within the area entrusted to them.

And even with utmost

vigilance, Adam could hardly check the accuracy of their statements.

'IJto

this must, also, be added the natural unwillingness of the people to
answdr questions regarding their families and even their open hostility
to such enquiries.

It is well known that people often attach sinister

motives to all such enquiries undertaken by Government agents and supply
false information for what they consider to be their own safety!

Moreover,

the conclusions arrived at by inference from particular cases could, at
best, be only conjectural.
It is not necessary to enter into the statistical details of the
Reports and the information supplied by them.

What is more important from

our point of view, are the suggestions that Adam made for the improvement
of vernacular education.

He pointed out that "any scheme for the promotion

of public instruction should be simple in its details and thereby easy of
execution;

cheap and thereby capable of extensive or general application;

not alarming to the prejudices of the people but calculated on the contrary
to create and aLic\V good feelings towards their rulers;

not tending to

supersede or repress self-exertion, but rather to stimulate and encourage
it, and at the same time giving Government the lead in the adoption and
direction of measures for the future moulding and development of the native
character, native society and native institutions."^^
Adam discussed and rejected various plans for promoting these objects.
1.

Adam's Report 1838, p. 132.

so

He considered it impossible to enforce the compulsory establishment of a
school in each village, and also rejected the "filtration” policy of
starting with the establishment of a graded system of educational
institutions beginning with zillah and ending with village schools*

(1)

The leading principle of the scheme proposed by him was to afford encourage
ment to existing schools*

With this end in view he suggested that the

Government should select one or more districts in which a detailed
educational survey should be instituted*
Next, the Government should prepare a "small series of useful school
books” in the vernacular dialects of the districts concerned*

The first

series of books, to be published forthwith, was to contain "all that is at
present taught in scattered and disjointed portions in the vernacular
schools, systematically arranged and presented in the clearest, most
comprehensive, and most perfect form in which it can be arranged*”

The

Second one would explain "the most important arts of life that contribute
to comfort, improvement and civilization, and might give elementary view
of services, which have produced and helped to perfect them."

The third

book would cfeal with "the moral and legal relations, obligations, and rights,
whether personal, domestic, divil or religious, of men living in a state of
society and under the existing Government*"

While the last book was to

"correct, enlarge, and systematise the knowledge of the learner respecting
his native country, other countries, and the system of the world*”
1.

Ibid 132-39.
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(2)

1

After the hooks had been published the next step would be to appoint
in eaoh district a Government Agent who was to be an Indian, having a
knowledge of both Indian and English systems of education*

His first duty

would be the educational survey of the districts under his charge;
was to examine the teachers and scholars*

then he

Successful teachers were to be

rewarded by a gift of books and their names might be enrolled in a register
kept for the purpose and on approval by the General Committee published in
the official Gazette.

Subsequent rewards according to progress of

qualifications might include a course of training first in the Normal
school of the district and next in the English school and ultimately a
permanent endowment of land, tenable on good conduct and on condition of
teaching at least six pupils each year.
In each district the Government was to establish an English school
with a vernacular department which was to be expanded into a Normal school
for the training of the elite of the rural teachers.

The students of each

school after passing examinations in all four text-books were to be eligible
for admission in the District English school on vacancy and for receiving
support.

Local committees of Indians were to be formed to watch over the

village school masters and making returns to the General Committee.

For

better inspection the General Committee was to appoint an inspector for

()

every five districts. 1

Being a missionary himself, Adam did not overlook the necessity of
moral teaching in schools;

but he rejected the idea of introducing moral

text-books and declared that the best means of inculcating religious
1.
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education, without arousing apprehensions would be, "without employing any
direct form of religious inculcation, to cause the spirit of religion its philanthropic principles and devotional feelings - to pervade the whole
body of instruction on other subjects
The General Committee, while agreeing with Adam as to the debased
condition of education differed from the opinion that the best means of
improving and extending education were the old indigenous schools#

More

over, such a scheme was opposed to the principle laid down by the Government
and followed by the Committee#

Obsessed as they were with the filtration

theory, they declared that "efforts should be directed to the improvement
of education among the middling classes of the population” through whom
education would descend to the mass of the people.

Moreover they considered

Adam's scheme "impracticable from the extent of their scope and as involving
expenditure greatly underestimated by that gentleman#”
The Committee, however, was prepared to make "an experiment on a limited
scale,” to be confined to 20 schools in the neighbourhood of Calcutta, so
that they would be able to be in constant touch with the Inspectors to be
appointed under the plan#

It was thought that two Inspectors would suffice

for the purpose and at first their services as teachers of village masters
should be requisitioned#

They might be directed to ascertain the attain

ments of the teachers and the students of those schools and record the
actual courses of study#

They might also direct their attention to

improving the existing system of education in Bengali reading, composition
and arithmetic#
1#

If this proved successful, then some provision for

Ibid Hartog - Some Aspects of Indian Education 88#

Si

instruction in Geography, Elementary Mathematics and Natural Philosophy
might be made*

This experiment was to be tried for three years, an

examination being held at the end of each year*

If at the end of the

third year no adequate improvement was visible, the scheme was to be
abandoned*

The Committee was also prepared to adopt the scheme of land

assignment if the result warranted it*

(1 )

Prom the half-hearted nature of the Committee’s reception of Adamfs
propose^, it was quite obvious that they would be rejected by the Government.
At this time Lord Auckland being away in the Upper Provinces, the President
and Council referred the matter to him for decision, but at the same time
declared their objection to any separate grant being made for experimenting
with Adam’s scheme.

(2)

Taking this as a refusal, Adam resigned his post.

(3)

That the Government were not averse to the spread of vernacular
education but had been deterred by the consideration of expense was clearly
demonstrated when sanctioning the establishment of two Maratha schools at
Kher and Ghore in the Poona Collectorate on a monthly expense of Rs 12 and
Rs 8 respectively, they pointed out that the system pursued in Bengal was
opposed to that of village schools, because of the insufficiency of funds
in relation to the number of villages where schools would be required*

(MJ

Moreover the Government had only a short while ago shown their appreciation
of the importance of the vernaculars by their substitution for Persian in
1. Sutherland - Prinsep 4 December 1838.
1838.
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the Courts of Law.
The Committee, however, was right in refusing to undertake the
improvement and extension of rural education on a large scale.

They could

not possibly supervise and control the schools in the interior of the
country^

because at this time they possessed no adequate staff for the

purpose nor could they rely on local control.

The Seminaries at Calcutta

they supervised through their own members, while those in the remoter parts
of the province were superintended by local Committees comprised mostly
of European officers and some respectable Indians of the locality and often
these committees were notoriously lax ahd iridifferent.

But even this

kind of local supervision could not have been arranged for the village
schools as it was difficult and often impossible to find men sufficiently
educated and interested to undertake local supervision;

and without proper

superintendence these schools would have withered away in no time.
The Committee also could not supply properly qualified teachers and
suitable text-books to the extent required for such a vast undertaking.
They were further suspicious - and naturally too - of the success of
such a scheme, especially because it had never before been tried on a large
scale.

The past experiments with village schools had been complete failures

Lord Eastings had established seven such schools at Ajmer but the attempt
had failed and they had to be concentrated into one Anglo-vernacular school*
which soon began to thrive.

Similarly various experiments with vernacular

schools at C k ^ s u .tuk. had failed an ultimately the Government had to turn
their attention to higher education which resulted in the establishment of
Mohsin College.

At Dacca also the several vernacular schools originally

established had to be combined into one English school which immediately

became extremely popular.

Similar experiments with vernacular schools

at Saugor and Bhangulpore had also failed.

Prom this the Committee came

to the conclusion that "Education must first be imparted to the upper and
middle ranks and descend to the lower and more numerous class of the
people.

Lastly, theme was the question of funds.

England and in India had been insisting on economy;
funds could be expected;

Authorities in
so no additional

and the funds at the disposal of the Committee

were far too scanty for an undertaking of this kind.
Further in fairness to the Committee it must be said that the scheme
proposed by Adam was diametrically opposed to the policy of the Committee
and that the Committee’s policy had its justification - other considerations
apart - in the exigency of the time.

The Government at this time were

employing an increasingly large number of Indians in various branches of
administration such as the revenue, Judiciary, Medical and specially in
Judiciary Indian Judges had been placed in a position almost of equality
with European Judges.

Hence it was necessary to raise a class of educated

Indians fit to fill the posts open to them with credit and efficiency and
distinction, free from the alleged charges of inefficiency and corruption;
and this could be done only through a ^type of education.
But although the Government was unwilling to spend any money on
separate institutions of vernacular education, Indians had by this time
realised the necessity for it, and the recent substitution of vernacular
for Persian in the law courts had given them the necessary impetus.

Some

of the Indian inhabitants of Calcutta as usual took the lead and in June

1. Report of the Gen. Com for 1838-39 25 May 1840.
of 8 July 182j.O.

Ind. Pub. Cons. 26
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1839 established the first Bengali school - "Pathshala" - at Calcutta
(2 )
bearing the whole expense themselves.v ' A great deal of care was bestowed
on its proper management and in drawing up the system of instruction,
which was to be based on that followed for the teaohing of English at the
Hindoo College.

Arrangements were also made to prepare a series of

suitable text-books and fees were charged in advance although some free
studentships were allowed.
In view of the unique character of the school and the amount of
attention it attracted even from Auckland, it may be useful to state the
system of instruction pursued there.
grades.

The students were divided into three

The first one consisted of Infants who were taught spelling,

morals, history, elements of grammar, Mathematics, and Geography and a
short account of India.

In the second grade they learnt grammar, survey,

astronomy, elegant conversation, letterwriting and the history of England
and India.

While in the third grade they were taught the correct way of

speaking, things pertaining to history, astronomy, algebra, politics,
survey, morals and laws.

The maximum age of admission was fixed at twelve.

This school became popular and within seven months of its establishment the
rush for admission was so great that the authorities became apprehensive
about accommodation.

(3)
'

t

IX
Meanwhile, the policy of replacing stipends with scholarships was
1.

Sambad Patre Sekaler Katha (Bengali) II 22.

2.

Friend of India 20 June 1839• Vol. XV 387*
Sambad Patre Sekaler Katha II 22-26.
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gradually taking shape*

The Resolution of Bentinck had authorised the

continuation of stipends on the distinct condition that they would he
given only to the existing incumbents and would cease with them* This
scheme of abolishing stipends would have taken time to materialize as it
would have been quite a few years before the last of the stipendiaries
would have passed out of the institutions*

Therefore, the only thing

to do was to bide time while abolishing the stipends progressively in
slow stages as the different batches of students left the colleges year
after year*

The delay involved in this process gave time for the new

policy of scholarships to take shape*
The question of substituting scholarships for stipends was first
mooted in connection with the suggestion for the reorganization of the
Delhi College*

The General Committee while dealing with the disbursement

of the income arising out of the donation of Nawab Pazl Ali had pointed out
that the alimentary allowances granted out of this income to the students,
rather than being discontinued might be replaced by pecuniary rewards
instead,

(l)

Government.

and this suggestion had been immediately accepted by Metcalfe’s

(2 )
1 However, at this stage neither the General Committee nor

the Government took up the idea of substituting scholarships for stipend
1
in the institutions under the Committee’s control*
Such a development
took place only gradually as the subs equent events would show*
The General Committee took up the question of stipends in 1836 when
1.

Sutherland - Prinsep 20 January 1836 Ind* Pub* Cons. 3 of 10 February

.

1836
2.

Torrens - Sutherland Ind* Pub. Cons. 6 of 10 February 1836.

they reviewed the position created by the working of the Resolution of
Bentinck.

They tried to ascertain through the various local committees,

the nature and amount of stipends and the number of stipendiaries in the
institutions under their control•

As a result of this enquiry it was

found that from May 1835 to April I836 the number of stipendiaries had
decreased from 805 to 677*
The result of the enquiry also showed that while the number of
students of Oriental learning was gradually decreasing, the European classes
were growing popular.

This development was most striking in the Hindoo

College where out of 407 students only 10 were stipendiaries while/majority
paid for their tuition.
Encouraged by this development the General Committee declared that
MJustice ... seems to require that each individual who avails himself of
the benefits afforded by the public seminaries for the education of his
children should contribute as much as he is able to their support and that
what cannot be supplied from this source should alone be paid out of the
General revenue.”
The Committee also pointed out the baneful effects of stipends which
made people think that they were doing a favour by sending their children
to be instructed.

If on the other hand education was offered as a boon,

people would look upon it as something worth having.

(1)

The abolition of stipends, however, was not to go unchallenged.
Muslims of Bengal as well as the students of C lcutta Sanskrit College
petitioned against ife)
1.

Report for 1835 Ind. Pub. Cons. 14 of 24 August I836.

2.

Ind. Pub. Cons. 17 & 18 of 24 August 1836.

The

sci

Auckland while reaffirming the pledges already given,declared that
the Government had no desire to give artificial stimulus to education "by
"a general system of pecuniary bounty," as that would defeat the very
purpose in view and “lead to many injurious abuses•"

He also emphasised

the fact that, if parts of the available funds,were wasted on stipends it
would only cripple the efforts of the Government to improve and extend

()

education. 1

Alexander Ross entirely agreed with the Governor General;
(2)
another, J probably Torrens, altogether dissented from him.

but

He declared

it impolitic to alienate the most important section of the population,
who were asking only the continuation of what they already enjoyed.

He,

however, suggested that stipends might be made dependent on the result of
periodical examinations, in order to prevent their being "uselessly wasted
on the idle and undeserving"

(3)

Morison suggested and Shakespeare agreed that as the Court’s sentiments
on educational policy was noaexpected, decision on the petitions should be
deferred.

The latter, however, at the same time denounced the abolition

of stipends, as it would excite dissatisfaction among the people and pointed
out that the support of poor students from public funds, was common to all
civilized countries.
1.

Minute by Auckland 20 August 1836 3hd. Pub. Cons. 19 of 24 August 1836.

2. Only his initials "H.F." are given. It seems the initials are that
of Henry Torrens; "F" being mistakenly put for "T" by the copyist.
3*
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4 . Ibid.
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The Governor General, therefore, postponed taking any decision, but
to remove any misunderstanding he clearly and succintly explained that he
was not against making pecuniary grants, but that ”a very wide distinction
is to be drawn between a system of stipends and scholarships.”

"I hold”

Auckland emphatically stated, ”that scholarships limited in number, given
for a limited time, to the best students upon fair and sincere competition,

(i)

may be considered as amongst the best stimulants to emulation and learning.”
The idea of instituting scholarships had begun to take shape*
While waiting for orders from home, Auckland began a private
correspondence with Hobhouse on educational policy.

Both agreed as to the

wisdom of Bentinck's policy, but realised that it needed some modification,
especially to meet the popular demand with regard to stipends.

The

suggestion for substituting scholarships for stipends in the Hadrassa seems
to have come from Hobhouse as the following lines indicate: ”We have been
liberal,” Auckland wrote to Hobhouse in reply to his letters of 25 October
and 15 December I836, ”in the publication of Oriental works, and I should
not object to your relaxing so far, as to enable us to conciliate the
Mahomedans by the creation of a few aholarships in the Madrassa, but any
complete change of system would be fatal to the progress of improvement in
India.^
While the Government was waiting for orders from the Directors - and
the Directors were in no hurry to send such orders - the question of
stipends again came up for discussion.
1.

In 1837 the students of Sanskrit

Minute by Auckland Ind. Pub. Cons. 20 of 2k August 1836.

2. Auckland - Hobhouse (Private) 9 April 1837* Add MSS 3&I-73 fflM
(unfortunately Hobhouse1s letters are not available).

College petitioned for an increase of stipends.
in all Colleges had been to allow students

The established practice

the benefit of progressively

increasing stipends to the end of their studentship#

but in view of the

changed policy, the Committee could not decide whether they should follow
the old practice with regard to the existing stipendiaries.
referred the question to the Government.

(1 )The

They, therefore,

Government decided to

interpret the resolution liberally and sanctioned the increase asked for.

(2 )

Early in 1838 the Hindoos of Calcutta drew up a petition and sent it
to the Government requesting that it be forwarded to the Court of Directors.
It dealt with four points, namely, the encouragement of Sanskrit language
and literature, the cultivation of pure Bengali, the revival of stipends
to the students of Sanskrit College and the resumption of the printing of
(3)
Sanskrit and Bengali books.' ' The Government forwarded the petition to
the General Committee for opinion.

The second point had already been

dealt with in connection with the question of vernacular education;

hence

we shall confine ourselves to the rest of the points raised by the
petitioners.
With regard to the first point, the Committee took it for granted
that the Government had no desire to reopen the controversy and therefore
declared their adherence to the Resolution of 1835 > and also reiterated
1.

Sutherland - Prinsep

18 April

1837Ind.Pub. Cons.33 of 10May

2.

Prinsep - Sutherland

Ibid No.

34-*

3.

Petition 10 February

1838.

If..

Prinsep - Sutherland

Ibid No.

1837*

Ind. Pub.Cons29 of 21February 1838.
30.
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their desire to maintain all Oriental institutions so long as there would
be demand for them.
They pointed out that although grant of new stipends hs^, been stopped,
free tuition was still given in all Oriental institutions;

and declared

that they were not opposed to awarding scholarships provided they were
given only on merit.
As regards the publication of Sanskrit books, the Committee pointed
out that the entire amount meant for Oriental works had never been spent
on them, and had, in fact, gradually been reduced.

They, however, were

ready to supply books which were wanted, and were already buying for their
institutions those worth having.

(i)

Prinsep as a member of the Committee strongly dissented from these
opinions and once more pointed out the inconsistency of the Committee’s
professions with the Resolution of 1835*

He also considered it strange

that 20 or 50 Englishmen should decide what was good for the vast
multitude of Indians.
Prinsep claimed that the success of the Medical College was due to
stipends and drew attention to the fact that in Egypt Western science was
being taught through Arabic and quite cheaply too.

That such a policy

was feasible even in India was testified by the success of Wilkinson in
Bhopal in communicating astronomical learning through the classical languages
to a large number of students who could put to shame those who were having
English education at the Committee’s seminaries.

As regards stipends,

he explained that the Hindoos only wanted a fair share of the scholarships
1. Sutherland - Prinsep 31 August 1838.
October 1838.

Ind. Pub. Cons. 11 of 31

<bl

which the Committee wanted to substitute instead.
The Committee did not feel very happy about the example of Wilkinson's
activities and tried to explain it away by stating that "the accidental
combination of so much zeal, learning and perhaps leisure cannot often be
expected;"

and that mathematics and abstract principles of astronomy

belonged to no peculiar language.

(2 ')

The Government, however, entirely agreed with the Committee and
approved of the proposal of awarding scholarships for merit in place of
stipends, provided that a due share of such rewards was assigned to the
Oriental institutions as well-proportioned to the number of students and
amount of funds at their disposal.

And as it had been decided to maintain

the separate identity of the funds of each of the Oriental institutions,
the Government believed that "the means will not be wanting of assigning
to each its due share of the rewards contemplated." (3)
The Committee interpreting the Government's decision to assign a due
share of the scholarships to the Oriental Colleges as meaning giving an
equal share, protested, and declared their intention, in conformity with
the Resolution of March 1835 to give a much larger share to students of
English*

They also expressed the view that except for Hoogly and the

Nizamut Colleges, no other institutions had separate funds of their own.
They were therefore "forced to conclude" that the Government wanted all
the funds, which were applied to Oriental institutions prior to the Reso
lution of 1835> to be again devoted to them.
1.

Minute by

Prinsep 30 July 1838.

2.

Ind. Rib.Cons. 11 of 31 October 1838.

3.

Prinsep -

Consequently, they requested

Ind. Pub.Cons. 12 of 31 October 1838.

Sutherland Ind. Pub. Cons. 15 of

31 October 1838.

(

for a clear declaration of the Government’s intention about this matter*
Regarding the publication of Sanskrit books, the Committee pointed
out that it was contrary to the Resolution of 1835 and if the Government
wanted to rescind this provision it would be done under protest from the
Committee*

They were nevertheless prepared to supply books by purchase.

Both Bird and Prinsep, as members of the Committee, dissented from
the Committee’s views, and the former strongly protested against alienation
of the funds of Oriental Colleges which were implied in the Committee’s
statement*

He was of opinion that the funds assigned to the Oriental

Colleges should be kept distinctly separate and surpluses, if ar\y, should
be appropriated in conformity with the Resolution of 1835 and the pledges
and assurances given*

He also pointed out that there was a great difference

between giving artificial stimulus to Oriental learning and affording it that
natural and proper encouragement which was considered necessary for seminaries
of English education and without which no progress could be made*

He,

therefore, advocated that a proportionate share of scholarships shouldbe
given to the Oriental Colleges and asserted that fair play would show the
superiortiy of English education.^' Prinsep entirely agreed with him.(^)
Auckland at this time being still away in the Upper Provinces, the
task of replying to the Committee and laying down the interim policy pending
orders from the Court of Directors fell to the President and Council*

The

Government confined itself to the "qualified changes" so far recommended
1* Sutherland - Prinsep 26 January 1839 Ind* Pub* Cons* 59 of 27 February
1839.
2.

Bird’s Minute 10 January 1839 Ind* Pub* Cons. 60 of 27 February 1839*

3.

Ibid.

by the Committee, but reaffirmed that if stipends were replaced by
scholarships to be awarded on merit, a due share should be assigned to
Oriental institutions in proportion to the number of their students and
the amount of funds at their disposal*

They also reiterated the

Governments policy of maintaining Oriental institutions on an efficient
footing, so long as people would resort to them for education*
As regards the question of separate funds assigned to Oriental
institutions, the Government turned the table on the Committee by pointing
out that the Committee itself, in the abstract account annexed to the
annual report for 1837> had given a list of institutions - other than the
two they now mentioned - as having separate funds assigned to them*
Consequently, the Committees attention was drawn to the orders of 13 April

1W.W
The Committee found it difficult to reconcile the various instructions
received from the Government since the Resolution of 1835 - although it
was their own interpretation which was creating the difficulty-and therefore
pending the decision of the Home Authorities, decided to award a number of
scholarships on the basis of high academic attainments to students of both
English and Oriental Colleges "proportioned each year to the number of
students" engaged in each.

They, further, agreed to maintain the Oriental

Colleges on an efficient footing so long as the Indians would resort to
them for education and to keep their funds separate as special assignments
but to appropriate any surplus accruing from them jfliH as might appear
"most equitable with reference to the orders of Government dated 7th March*
1*

R'insep - Sutherland Ind. Pub. Cons. 61 of 27 February 1839*

u

1835 and the pledges and assurances ... given by Government*^)
Prinsep, however, suspected the last proposition of the Committee and
accused Ih&m of attempting to convert the Oriental Colleges into seminaries
of English education.^) But Prinsep stood alone in the Committee.

So

when the matter came up before the Government, he, as Secretary to the
General Department, stated his case in a lengthy note ending with an
appeal to the Government to save the separate existence of Oriental
ins titutions .^ ^
This started a discussion in Council, where Bird this time took side
with the Committee, and declared that the Committee’s resolution was not
inconsistent with any previous resolutions or pledges. (4)
Prinsep was not the person to accept defeat so easily and he again
stated his case at great length;

but he had to modify his attitude.

He

observed that the Government was pledged to two things, namely, first, to
maintain the Madrassa as an institution for the education of Mahomedan or
other students, who might resort to it for instruction, no matter what the
course of study might be;

and secondly to maintain it as a seminary for

teaching Arabic literature and Mahomedan law, so long as they would be in
sufficient demand.

The separate fund of this institution, he further

pointed out, had created Ma seminary in perpetuity, which, though it may
change as every human institution must in the course of ages, will still be
1.

Wise - Prinsep Ind. Pub. Cons. 18 of 31 July 1839*

2.

Prinsep*s 2£Lnute Ind. Pub. Cons. 19 of 31 July 1839•

3*
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a College of education for the youth of India located at the capital
But although Prinsep’s plea was not totally accepted, the President
and Council could not accept the Committee’s interpretation of policy either#
They adhered to the view that the Government was pledged not to alienate
the funds of Oriental institutions in order to apply them for supporting or
establishing other seminaries#

The Committee was, therefore, asked not to

alienate any amount without the previous sanction of the Government#

(2 )

The controversy thus aroused seems to have been made more complicated
by misunderstanding of each others point of view.

The Government's view

formerly had been to maintain the Oriental institutions on an efficient
footing so long as they would be resorted to by Indians;

and for this

purpose they wanted to continue the separate identity of the funds assigned
to each of them;

while any surplus, after disbursing the expenses of the

institution might be utilised for more useful purposes subject to the
Government’s sanction, as had been done in establishing English schools at
B< rei ly, Furrackabad, Ajmer and Rajshabi,

The General Committee after a

good deal of remonstrance had ultimately come round to the same view and had
also agreed to allocate a proportionate share of scholarships to the Oriental
institutions as desired by the Government.

But now the Government was

inclined to use the surpluses, if any, of each Oriental institution for the
improvement of that institution alone in conformity with the Resolution of
March 1835*^^ This change in Government's attitude seems to have been due
to Prinsep's influence.
1.

Second note by Prinsep 5 July 1339* Ind. Pub. Cons. 22 of 31 July 1839•

2.

Prinsep - Wise Ind# Pub# Cons# 2L of 31 July 1839*

3#

Prinsep - Haddock Ind. Pub. Cons. 25 of 31 July 1839*

However, as the controversy was becoming increasingly more acute,
Bird suggested and Robertson agreed that it should be
Governor General for final decision*

(1)Now

the

that the whole controversy
O

kwlvw

had been reopened, as the orders of the Home authorities were not and as
ft

the situation could brook no delay, the Government adopted Bird*s suggestion

(2 )

and the question was referred to the Governor General at Simla for decision.
While authorities at Calcutta were discussing educational policy,
Auckland, although away from the capita^ had not neglected the question*
He had realised that the success of educational policy depended upon the
efficiency of the Committee which directed and operated it.
Committee at this time was far from being an efficient body.

But the
It consisted

of sixteen members, in addition to the President and the Secretary.

One

of the members was ex officio the Secretary to the Government in the General
Department, two were elected by the Indian managers of Hindoo College and
the rest were appointed by the Government from among "the society of the
capital."

None of the members were paid;

part time officer got Rs 50C per month.

only the Secretary, who was a
The Committee as a body seldom met*

Its members were mostlyhighly placed Government officials with manifold and
important duties of their own and hence too busy to pay much attention to
educational matters.

So the usual procedure was for the Secretary to note

the points which required decision in a blank Book and circulate it among
members who minuted on them, the will of the majority prevailing.

The

business of the Committee was transacted by anumber of standing sub-ocrnnittees
1.

Minute by Bird and Robertson*s assent Ind. Pub. Cons. 23 of 31 July 1839

2.

Prinsep - Ifeddock Ind. Pub. Cons. 25 of 31 July 1Q39*

chosen from its members, viz, there was one for the finances, another for
the selection of books and instruments of instruction, another for the
selection of schoolmasters and one for each of the Colleges at Calcutta and
its immediate neighbourhood.

Besides, there were others appointed

occasionally for temporary purposes.

The members of the sub-committees

were usually selected by the President and approved by the members.

These

sub-committees usually consisted of three members selected particularly
1%

with reference to their own wishes and their conversancy with the subject,
the President and the Secretary being always nEmbers•

These sub-committees

only submitted proposals which were approved or rejected by the General
Committee.
Although imposing in its constitution the General Committee was rather
lax in its working.

It was

often below its normal strength and towards

the end of 1837 it had only 11 members present at Calcutta.

Moreover a few

more members including Trevelyan and Macaulay were to leave India shortly.
Auckland, therefore, decided to take this opportunity of filling up the
vancancies to reconstitute the Committee.

Although fully cognizant of the

ineffectiveness of a large body, naturally prone to dilatoriness and incapable
of concerted action, Auckland did not want to disturb its existing constitu
tion all too suddenly.

He, therefore, decided to limit the numbers of

members at sixteen for the present and filled up the vacancies which existed
or were likely to occur soon, with people whom he considered to be best
fitted for the purpose.
Auckland also realised that the person who counted most in the Committee
1.

Annual Report for 1835*

Ind. Pub. Cons, lit- of 2L August 1836
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was the Secretary and therefore he wanted to pay particular attention to the
appointment of a really suitable person.

He laid down the necessary

requisites for the Secretaryship in the following termsj

"I would have

the Secretary of this committee strongly impressed with the importance of his
calling, warmly animated by a love of improvement and seeing the best road
to improvement in the diffusion of European science and European literature;
but he should have no extreme and exclusive opinions and I would have him
well able to judge and to appreciate Oriental learning as well as desirous
of efficiently and carefully watching over the interests of the institutions
which have been established for it3 cultivation."

In order to enable the Secretary to devote his whole time and attention
to the important question of
of the

educational progress his office as well as that

Secretary was to be a whole time one.

If the Secretary

was not acquainted with Oriental learning, the Assistant Secretary was to be
chosen from people having such knowledge.

The existing Secretary J.C.C.

Sutherland was not considered eligible to continue in his post as he was
\y
also Secretary to the La» commission.
It was therefore decided to appoint
.

instead, Dr. Wise, the Principal of the Hoogly College on a monthly salary
of Rs 1000.
Meanwhile another question, although rather remotely connected with
educational policy was attracting Auckland’s attention, namely of the
selection and education of Indian judicial officers.
1.

The appointment of

Minute by Auckland 3 November 1838 Ind. Rib. Cons. 3 of 6 February 1839*

2. Minute by Morison (concurred in by Bird) Ind. Pub. Cons. 6 of 6 February
1839.
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Indians in increasingly large numbers, especially in the Judiciary where
they have been given power almost equal to that of the European Judges, had
made it imperative that the selection of such officers should be so made as
to ensure efficiency as well as freedom from dishonesty and corruption.
Almost invariably the highest Judicial officers, the Principal Sudder Ameens
were appointed by promotion from the Sudder Ameens and the latter from the
Moonsiffs.

Consequently, it became necessary to select the Moonsiffs from

among properly qualified and educated people.

Auckland believed that ”with

the means of instruction everyday becoming more extensive and, under the
operation of a careful selection, the community will largely provide
candidates from whom the Government may obtain most excellent and efficient
service.”

But while education was necessary he was not going to make it

the sole criterion of selection and thought that ”a system by which selection
for general character might be allowed to precede an examination” would be
“much more satisfactory.”

He, therefore, proposed that some scheme similar

to the one now followed for the selection of law officers ^^might be adopted
and examinations held simultaneously at Calcutta and Allahabad.

He also

suggested that the General Committee, the Sudder Dewany AdalfcV and the Board
of Revenue should be cons^ulted in selecting the subject matter of the
1. According to this scheme an examining committee at Calcutta awarded
Diplomas to all competent individuals appearing before them and lists of
such Diploma holders were circulated to all district officers, who were
free to select whomsoever they thought fit.
If any outsider were chosen,
he was subsequently to pass the examination and obtain a Diploma.
The
Diploma, therefore, was indispensable, but it did not give the holder any
guarantee of employment, which greatly depended upon the fitness and
character of the person.

examination and providing necessary works of reference for the purpose*
He also pointed out the need of appointing Professors of Jurisprudence
in all the institutions supported by the Government but considered such a
step as yet premature in view of the lack of suitable persons and a well
thought out scheme*
The General Committee, when the matter was referred to them, rather
achoed the sentiments of the Governor General and expressed the opinion
that "with reference to the acknowledged importance of creating ••• a class
really eligible for moonsiffships, it is very desirable that an attempt
should be made either to render the seminaries under their superintendence
the principal sources for the supply of the existing demand, or the instru
ments of quickening in other quarters the developments of the qualifications
certainly not now existent to the necessary extent so urgently required."
The Committee, therefore, recommended that public examinations open to all
candidates, whether educated at Committee*s seminaries or not, should be held
each year at Calcutta, Dacca, Patna and Moorshidabad and at suitable places
in the Upper Provinces and the successful ones should be awarded diplomas*
The lists of the diploma holders should be circulated to the authorities
in Judicial and Revenue departments for information*

The committee did not

insist that selections should be made from such persons but thought that the
diploma holders should be given preference*
The Committee also emphasised the need for the early introduction of
the study of the principles of Jurisprudence and if possible of Political
Economy.

1.

The Committee further repeated the suggestion already discussed

Minute by Auckland 4 September 1838 Ind* Pub* Cons. 50 of 8 May 1839

'I)

by the Government of attaching a certain number of diploma holders as
Native assistants to the Judges and principal Suddefc. Ameens in order to
get training for Moonsiffships.
fort «

The cost was estimated at not more than

Jr

Rs 1200 p a.^and the Committee considered it quite cheap in comparison to
the benefit to be derived.

In conclusion, the Committee declared that

Mthe funds assigned to national education can scarcely be said to be
judiciously laid out unless they be brought to bear upon the improvement
of the agency required for the public service, and unless the hope of
admission to and advancement in that service be made to reach again upon

„(i)
education.”
XI
Auckland now had all the issues involved in the formulation of an
educational policy clearly before him.

They were not only the old question

of the relative claims of Oriental and English educations, but also the
question of pecuniary rewards to meritorious students in place of stipends,
the amount of patronage to be given to vernacular education, the question
of technical or professional education;

the reorganisation of the Committee

of Public Instruction and the question of utilising the educational
institutions for the needs of the public services;

and to these, Auckland

added the problem of devising means for co-ordinating the activities of the
three Presidencies through constant consultation and co-operation.
In the cool atmosphere of the hills, soothing to his nerves and away
from the drudgery of the details of administration, Auckland was undoubtedly
at a great advantage over his predecessor 3entinck, who fretting in the
1.
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enervating climate of Calcutta, was confronted with the problem of educational
policy at the very end of an extremely busy and eventful administration.
Moreover, Bentinck was in the very thick of the controversy itself with men
like Macaulay and Trevelyan constantly exerting their influence in favour of
English education.

Auckland, on the other hand, was far away fromihe scene

of conflict and had beside him two of his trusted

advisers J.R. Colvin, his

private secretary and W.H. Macnaughton, the Secretary to the Governor General,
both men of moderate views.

It is interesting to note that during the

former Anglo-Oriental controversy Colvin had sided with the Anglicists and
Macnaughton with the Orientalists.

So Auckland had at his side two men

representing the two different schools of thought, but both now out of the
conflict.
Before delivering his decision on the different issues involved, Auckland
for the sake of handy reference asked his private secretary Colvin to draw up
a memorandum showing the progress of education iii the different Presidencies
particularly in Bengal.

Colvin submitted his observations and recommendations

in a lengthy note in which he gave a panoramic view of the development of
education in India and declared himself in favour of Western education, to be
imparted through English.

But he also pointed out the importance of the

Indian languages and drew particular attention to the success of Wilkinson,
the Agent at Bhopal, where he had successfully experimented with imparting
Western knowledge through the Indian languages •
Colvin*s note greatly influenced Auckland, who gave his decision in
the famous Minute of 2A November 1839? which settled the controversy and laid
1.

Colvin’s Note (undated).

$el. from ^ due. Rec I 170-80.

IS*

down future educational policy*

In view of the important nature of

this minute as well as of the scanty notice it has received it is advisable
to discuss it at length*
Before embarking upon the general question of educational policy,
Auckland discussed the particular questions referred to him for decision,
namely, the exact nature of patronage to be given to Oriental education,
the future of stipendiary system, and the importance of vernaculars*
A

As

regards the first question, he pointed out that the root cuase of all
difficulty and dispute had been the insufficiency of funds*

Had sufficient

funds been made available to the promoters of English education "they might
have po^jsued their object aided by the good wishes of all*”

How very

inadequate the appropriation for educational purposes wa3 could be seen
from a comparison of the revenues of Bengal, which amounted to above 13
millions with the annual expenditure on education, which came to only a
little more than £24,000*

Auckland, therefore, came to the conclusion that

"a principle of vri.se liberality not stinting any object which can reasonably
be recommended but granting a measured and discriminating encouragement is
likely to command general acquiescence and to obliterate ••• the acrimony
which had been so prejudicial to the public weal.”
Regarding the funds already applied to Oriental institutions Auckland,
while rejecting ”the strict principle of absolute and irreclaimable
appropriation”, considered it ”best on every account to dispose of the
question on the principle of a liberal consideration to all wants and claims,”
and thought “nothing but good” would be derived ”^\rom the employment of the
funds ••• assigned to each Oriental seminary, exclusively in instruction in
1*

Minute of Auckland 2A November 1839*
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or in connection with that Seminary.11

But after making adequate provision

for Oriental instruction in those institutions, he was willing to utilize the
surplus for the creation of English classes within those Colleges;
deficits, if any were to be made good out of public revenues.

while

But while

giving to Oriental education its due share of state patronage by maintaining
them O K an efficient footing, providing them with ’’the most eminent
professors” and ’’within the limits of funds” encouraging the publication of
Oriental works, Auckland was,
stimulus

~by

yet decidedly

stipends, although he

was quite

opposed to providing any artifici
prepared to institute scholar

ships in the same proportions as in other institutions.
Regarding A d a m ’s plan of vernacular education, Auckland was of the
opinion that the time had ’’not yet arrived when the Government can join in
those attempts with reasonable hope of practical good.”

’’The first step,”

he thought; ’’must be to diffuse wider information and better sentiments amongst
the upper and middle classes,” and only when a proper series of school books
had been published and their utility proved that A d a m ’s recommendations ”may
be taken up with some fairer prospect of advantage.”

For the time being,

however, the General Committee was to bear in mind ’’his particular suggestions
and objects in determining on
But the plan of Adam was

the series of

classbooks required.”

not to be shelved for good.

Aware

ofits

ultimate importance, Auckland decided to refer it to the Director£ and also
to seek information from the Government of Bombay, where a scheme of village
education was already being tried, and to recommend’A d a m ’s plan for their

adoption, if possible.
He also decided to seek information about the past activities of the
now defunct School Book Society and concluded his observations b y expressing

T)

the opinion that ‘'when such a scheme as that proposed by Mr. Adam comes to
be tried, the arrangements for introducing it should be on a liberal and
effective scale, and that it ought not to be undertaken at all,

until the

Government is satisfied that it has at command a thoroughly zealous and
qualified superintendence.n
Having thus given his decision on the questions referred to him,
Auckland proceeded to lay down the general principles on which the future
educational policy was to be based.
filtration policy*

He began by reiterating his faith in

"The great primary object," he declared, "is the

extension among those who have leisure for advanced study, of the most complete
education in our power."

He was certainly not advocating the neglecting of

the education of the masses, but saw no immediate prospect of undertaking it.
As regards the mode of disseminating European learning, Auckland
expressed scepticism as to the wisdom of engrafting it on the existing
Oriental seminaries, as such a policy would lead to "only very partial and
imperfect results."

He also rejected the idea of using the learned Indian

languages as the medium for the diffusion of English education as "the
process of translation ... into the learned languages must be unavoidably...
slow. "
As regards the suggestion put forward by Hodgson^^of imparting
instruction through vernacular translations, Auckland pointed to the "extreme
practical difficulty" of preparing such a class of books and drew attention
to the difficulties which the Bombay Government had encountered in this
respect and also to the very limited success attained in **gypt, and in
1. Miscellaneous Essays relating to Indian subjects Vol II p. 331*- (The
reference is given in Sel. Educ. Rec. I 156)*
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conclusion he quoted the sentiments of the Directors that "the higher tone
and better spirit of European literature can produce the full effect only on
those who become familiar with them in the original languages•"^ ^ Auckland
therefore decided to make it his principal aim to communicate through English
language, "a complete education in European literature, Philosophy and Science
to the greatest number of students who may be found ready to accept it at our
hands, and for whose instructions our funds will admit of our providing."
But Auckland was fully aware of the difficulties of this policy.

He

realised that "the wants and circumstances" of the people prevented them from
seeking Phglish education in large number.

He was further aware that the

students educated at the Government Seminaries were not able to find
employment suitable to their high qualifications.

Moreover, the education

imparted so far had not included subjects like morals, jurisprudence, law
and fiscal economy which would be "most directly useful in the discharge of
administrative duties I'

There was also a general distinction among the

educated young men to take up inferior type of posts.

*

These handicaps, he

considered to be of a temporary nature and believed that when a sufficiently
large number of students had been educated, there would be less hesitation
among them in taking up lower appointments.

In the meantime he refused to

take any special measures which might connect English education exclusively
with appointment in public services and thereby generate a sense of injustice
among the rest of the community.
he referred to his Minute of

For detailed exposition of his sentiments

September 1838,

(2 )to

the principles of which

he decided to adhere to, and pointed out that the scheme of appointing a
1.

Pub. Desp. Beng. 29 September 1830.

2.

Discussed before.

number of “Native Assistants” to some of the District Judges would create an
immediate opening for several of the successful students•

Auckland also

hoped that by providing suitable means for the “acquisition of the knowledge
most requisite in public life,” he would be able to stimulate Indians to seek
“an advanced English education, comprising those branches of study, a
conservancy (sic) with which would place an instructed Native ^antleman on
a level with our best European officers.”
But it was not enough to provide a useful course of instruction to the
students •

It was also necessary to enable them to take full advantage of

it by staying long enough in the institutions to complete their education;
and for this purpose Auckland signified his readiness to approve of a scheme
of pecuniary rewards to meritorious pupils*
To put this plan of higher English education into operation, Auckland
envisaged the eventual establishment of schools in every district to be
linked up by a system of scholarships with Central Colleges to be established
at populous and important centres such as Dacca, Patna, Benares or Allahabad,
Agra, -^elhi and later at Bareilly*

The question of the medium of instruction

in these schools occupied a g ’eat deal of his attention*

While admitting

the importance of the vernaculars, he rejected the possibility of its
immediate use because, spart from the lack of textbooks, it suffered in
comparison with English from the tendency of the students to acquire the
latter mainly “with a view to the business, however humble, of life.”

But

he hoped that when suitable books as well as Manuals needed for Indian judicial
officers had been prepared in the vernaculars, the students would be given
the option of having their instruction in either of the languages.
was to take time as Auckland observed,

But this

"the day ••• when all this can be

2o

accomplished, may yet he distant ... and... we must expect delays and
partial disappointments*'1
However a beginning had to be made and Auckland therefore suggested that
in the first instance a selection and compilation of works in English should
«

be made and then these should be translated into the vernaculars of the
different provinces.

In this work he wanted to invite the co-operation of

the General Committee, the managers of the Pathshaila, whose activities had
greatly interested him, the managers of the Hindoo College and such other
bodies as might be interested.

The whole cost was to be distributed

proportionately among the parties, the Government contributing any additional
amount necessary.
The Central Colleges were to be established without much delay to provide
for the education of the ablest students of the Zillah schools, who were to
be maintained b y scholarships sufficient in amount for their decent
subsistence, tenable for four years with prospect of increase and dependent
upon continued progress.

The details of this scheme of scholarships which

was to be apportioned to English and Oriental Colleges in equal ratio, was
to be worked out by the General Committee.
Wedded to the filtration theory, Auckland decided to render "the highest
instruction efficient in a certain number of Central Colleges, rather than
employing their funds in the extension of the plan of founding ordinary Zillah
schools."

Auckland also asked the General Committee to report on the best

means for the early introduction of the study of jurisprudence, Government
and morals into the Superior Colleges, especially at the Hindoo College.
In the Colleges some of the students were to be instructed also in the duties
of inferior schoolmasters;

while the use of the College Libraries was to be

encouraged b y rewards to those who through an examination would be considered
to have profited most by such use.
Auckland was also fully aware of the need of a suitable machinery for
the proper working of the educational system.

The General Committee,

consisting of a large number of -unpaid people busy with works of their own,
could hardly be said to be such an organisation.

He, therefore, thought

that "unity and efficiency of supervision will be better served by having a
single superintendent of ... Government seminaries with an adequate
establishment."

But unwilling to effect any change precipitately he decided

to ask the General Committee to report on the question.
Auckland also decided to communicate, his ideas on educational policy to
the Governments of Bombay and Madras respectively and to invite their
co-operation "in the common object of aiding the preparation of a useful and
comprehensive set of classbooks, to be afterwards rendered into the
vernacular tongues of the several Provinces," as "it was a matter of high
importance that there should be a thorough understanding among the different
Presidencies of the principles observed and plans followed out in each, that
the experience of one should be made known for the benefit of all, and that
all should work together in the pursuit of the desired result."

Auckland,

therefore, decided to request for a "distinct and detailed" report from
Bombay on mofussil

vernacular schools in that presidency and to find out

whether the measures proposed by Adam could be applied there.

A report on

the condition of education was also to be sought for from Madras.
Although Auckland's Minute has received little attention yet its
importance is self evident.

Unlike the Minute of Macaulay or the Resolution

of Bentinck it was neither animated b y a spirit of partisanship nor marked

by a desire for compromise.

Whatever the merits of Bentinclc's Resolution,

it could hardly be said to have laid down any definite policy, let alone a
detailed scheme of education.

Called upon to decide between the rival

claims of two distinct systems, Bentinck had provided a compromise formula,
essentially of a temporary nature and without any pretence of its being the
basis of a well thought out policy.
served its purpose.

This compromise had, undoubtedly,

It had helped the bitterness of the controversy and

given the new Governor General time to study the problems and formulate a
clearcut scheme for the development of education.
Auckland had watched the situation carefully for four years.

He had

realised that the Indians were as zealous as the protagonists of English
education for the dissemination of Western knowledge;

but that they were

also at the same time highly suspicious of the Government's motives and
always on the alert to watch over the Interests of the institutions of
Oriental learning which they looked upon with a peculiar reverence.

There

fore, although just as desirous as Macaulay and Bentinck to see the diffusion*
of English education, he yet gave to Oriental education what was its due.
He reaffirmed the prospective abolition of stipends, but substituted scholar
ships instead as he realised the necessity of offering pecuniary help to the
students.

He also realised that sporadic and unsystematic efforts would

have but little effect on education;

so he laid down a comprehensive and

graduated scheme, comprising of schools to be set up in the districts and linked up by a system of scholarships with
at important centres.

entral Colleges to be established

He was also fully aware of the importance of

cultivating the vernaculars and suggested a well thought out plan for their
improvement with a view to their ultimate use as the media of instruction.

He was also the first Governor ^eneral to appreciate the needcf a sound
educational policy for the future need of the public services.

Lastly,

he was the first person to bring the educational systems of the different
presidencies into contact with one another, so that each might profit from
the experiences of the other.

Auckland, however, could not put his plan

fully into operation due to the outbreak of the Afghan war and his departure
from India;

but he took care to see that his plan was adopted by the

Government and 10m .additional financial grants made for its execution.

CHAPTER II
The Working of Educational Policy

I
Auckland's Minute was forwarded to the Court of Directors
(i)
for approval; and also to the General Committee for drawing up the
necessary plan for the execution of the policy contained therein.
The Committee communicated their sentiments in a lengthy Note.
They pointed out that to improve the efficiency of the existing
institutions and to place the Oriental Colleges on a better and
more efficient footing, as well as to introduce a system of
Scholarships, a further sum of Rs. 240,A71 per annum would be
(2; *
necessary.
The Committee agreed with Auckland as to the importance
of teaching Ethics, Jurisprudence and Political Economy and
proposed to introduce their study first at the Hindoo College as
other institutions had not yet reached the required standard.
They also pointed out the necessity of procuring teachers for that
purpose.

The Committee, anticipating an increasing demand for

education, consequent upon the institution of scholarships, had
already arranged to procure two processors from England.
The Committee also took up Auckland’s suggestion of
raising a group of school teachers.
1.

They had already decided

Gov. Gen - Court of Directors 13 December (No. 2) 1839

2.
Gen. Com - Gov. Gen. 30 October 1840 Ind. Pub. Jons. 2A
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upon "the appointment of ten youths of approved character and
qualifications to form a Normal class to be attached to the Hindoo
College where they would be employed in teaching under the eye of an
experienced master and attend the lectures of the Professors during
another part of the day".

How, however, they thougnt such a scheme

unnecessary "in consequence of the proposed scholarships affording
U S the prospective services of superior young men, many of whom will
be ready to enter our schools and colleges for the encouragement we
shall be able to hold out to them of advancement."

But until such

students were ready to take up the duties of Schoolmasters, one or
two supernumerary masters were to be appointed to the Hindoo ,
Hoogly and eventually other Colleges where they would study higher
branches of learning and be instructed in the duties of teachers.
It is important to note that this was the first occasion
on which the Committee made any definite suggestion for the training
of teachers.

The lack of properly trained teachers had all along

been a great obstacle to the progress of education, aid the adoption
of a plan for training teachers would have greatly helped to over
come it.

But the Committee’s approach to the problem was even now

hesitant and timid.

Par from proposing any effective measure such

as the establishment of Normal or training Schools or even of normal
classes, they only suggested arranging a few lectures for prospective
teachers.

This would have produced but little effect as these

lectures would have been considered to be of quite secondary

importance and consequently neglected.

Nevertheless this suggestion,

if acted upon, might yet have proved the beginning of a well organised
scheme for normal training;

but nothing v/as done until 18V7.

This

was, no doubt, again due to the Afghan War and the departure of
Auckland from India;

and also to a great extent to the reorganisation

which tool: place shortly afterwards, whereby the Committee lost much
of its power*
The Committee also submitted a comprehensive plan for the
institution of Scholarships*

They suggested that the scholarships

should be divided into two categories, junior and senior.

The

junior scholarships were to be valued at Rs 8 per month;

and in

order to make them available to the most meritorious students of the
District Schools as well as of the Central Colleges, they proposed
to assign one junior scholarship to the students from each district
school and six to the scholars of each Central College,

These ,

scholarships were to be tenable for four years and under particular
circumstances might be extended further.
The junior scholars were expected to compete along with
other candidates for the senior scholarships which were to be
valued at Rs 30 each per month for the first two years and Rs AO
per month for the next four years.

This high rate was considered

indispensable to induce the students to stay long enough to com
plete their course of study, and the Committee, as a further
inducement, proposed to confer ‘‘some mark of distinction or

scholastic degree” on those who vfould pass their senior scholarship
examination with credit, "so as to distinguish them in society as
men of learning#"
The Committee also named the institutions in which the
scholarships were to be attached.

They were:

Hindoo College,

Calcutta Sanskrit College, Calcutta Hadrassa and Institution;
College of Kohamed Mohsin at Hooghly;

the Benares College and

Institution, the Agra College, and the Delhi College and Institution#
They also recommended that the Dacca School should be immediately
raised to the status of a Central College and that eventually the
same should be done to the Patna School.

They further proposed

that junior and senior scholarships of the same aggregate value
should be assigned to the exclusively Oriental Institutions as well
as in the Central Colleges where Oriental subjects were also taught.
The standard for junior scholarships was fixed as follows
(l)

An accurate knowledge of the grammar of the language;

(2;

an adequate knowledge of translation and composition;

(3 )
an accurate acquaintance with the principles of knowledge,
which in English classes would embrace the leading facts of History
and Geography;
and
(A)

the principles of practical arithmetic.
For the senior scholarships the candidates were expected

to possess an accurate and graceful style of composition and an
accurate general knowledge of the principles of science and

literature.
As regards the allocation of scholarships the Committee
proposed the following plan In Oriental Institutions
98 Junior Scholarships at Rs 8 p.m. = Rs 78A
A8 Senior Scholarships at Rs 15 p.m. = Rs 720
2A

”

"

at Rs 20 p.m. = Rs A80
Total Rs 198a p.m.

In the English Institutions
71 Junior Scholarships at Rs 8 p.m. = Rs 5^8
26 Senior Scholarships at Rs 30 p.m. = Rs 780
26

M

"

at Rs AO p.m. = Rs 10A0
Total Rs 2388 p.m.

or Rs 52,A^A per annum altogether.
The expense involved in this plan was undoubtedly heavy,
but the Committee pointed out that as against this there would be

1.
The competition for scholarships was to take place annually
before the heads of the institutions assigned by the local Committee
and other competent persons of the locality.
The question papers
were to be sent from the office of thfe Secretary of the General
Committee to be answered by candidates in writing, unaided.
They
were then to be sealed up and returned to the Secretary with the
names of the candidates whom the local Committee considered
eligible.
The answers were, then, to be submitted to a sub
committee of the General Committee which would forward the names
of the successful condidates to the Secretary of the local
Committee of the schools or colleges.
The scholarships, thus
awarded, could be forfeited, if proper progress was not shown at
the annual examinations.

*1

an annual aaving of Rs 17,988 through the abolition of the existing
stipends and prizes which would reduce the net ammount to Rs 3k,k76
per annum.

lioreover as all the scholarships would not he

immediately filled up, only a yearly sum of Rs 20,196 would he re
quired for the present.

This expense might he further reduced hy

assigning the funds of the School Society to the General Committee.
Regarding Auckland*s suggestion of encouraging greater use
of libraries hy students, the Committee proposed that every year a
a.
Gold and^Silver Medal should he assigned respectively to each college
and each school, to he awarded to the students who would show the
greatest advancement in general knowledge through the use of the library.
The cost of this was estimated at Rs 1,000 per annum.
The Committee also proposed to spend Rs 1,200 a year on the
puHication of Oriental hooks and to procure from Egypt the Arabic
translations of European works which were being prepared there.

The

Committee also fully agreed with the Governor General as to the
importance of preparing vernacular class hooks and assured him that
it had engaged their most serious attention.

They had already

appointed a sub-committee to report on the subject, had invited Mr.
Wilkinson*s assistance and had also started communications with the
Governments of Bombay and Madras.
For the improvements of the existing institutions the
Committee suggested that the Government should take effective steps
to rouse the local Committees from their apathy and remind them of

their duty.

They also drew attention to the need of proper super

vision for the Preparatory schools and suggested that if no other
suitable arrangement could be made then the Principals of the Central
Colleges might be asked to visit them.
In conclusion the Committee put forward an estimate for
Rs 1L9,7UO as necessary for the improvement of the educational system
and asked for an immediate assignment of Rs 111,835 to put the
(1)
different institutions on an efficient footing.
’

It is quite obvious that the Minute of Auckland, by pro
viding, at long last, a definite clear cut policy had stirred the
Committee into activity.

The Committee’s proposals occasioned a

great deal of discussion in the Council.

Auckland, now back in

Calcutta, generally approved the Committee^ plans;

but he was against

restricting the scholarships to students of the Committee’s Institutions.
He suggested "that it would be of advantage to the general interests
of education, if for some of the proposed junior scholarships, a free
competition were invited, such as would pperate as an extended
encouragement to merit and give a stimulus to emulation and be just
and useful test of the efficiency of the Government establishments"

(2)

and strongly desired "that the Committee should reconsider the point."
Although "startled" at the amount of expenditure involved,
the Governor General considered it necessary;

1.

because "from the

Ibid

2.
Minute by Auckland 17 November, 182+0 Ind. Pub. Cons. 25
December, 182+0.

It

facility with which young men of fair attainments and promise in
European accomplishments can find remunerative employment in our
official and commercial establishments, a high stipend is absolutely
necessary to retain them in the prosecution of a more advanced
than the common rate of study and that such is not the case with
Oriental requirements."

He, further, pointed out that "it is not

in the quality of our administration, at least in its higher feats
that we are faulty, but it is in its quantity and in the absence of
those qualifications in our secondary officers of Justice and Revenue,
which command respect and confidence - and I know not how the deficiency
can be supplied, otherwise than by such institutions as those which the
Committee have under review and in which not only are morals andknow
ledge to be taught, but in which also a well directed emulation is

to

be promoted and even in early life a just valuation of public
character."

So he did not consider a grant of 2o lacs of rupees for
(i)
education, out of a revenue of 1^.00 lacs, to be too much.
Bird, although differing about the manner in which
scholarships were to be distributed, welcomed the Coramittfea’s
general plan, as it would enable those who wanted to become Maulvies
and Pandits, to qualify themselves in the highest degree for their
respective vocations;

would afford those, who wanted higher objects,

the qualifications necessary to obtain them;

would place "an

instructed native gentleman on a level with our best European officers;"

1.

Ibid

.

would raise the standard of education among the higher classes and
hring it within the reach of the lower and lay the foundations of a
system of national education*

Prom his experience of Calcutta

Bird

hoped that once the influential inhabitants of the interior had become
impressed with the advantages of education, through the operation of
this plan, they would themselves combine Mto establish schools at their
own expense for the improvement of the people at large.n

As regards

the dearth of qualified teachers he pointed out that no remedy was

(i)

possible until India could produce indigenous teachers of her own.

The Committee*s plan satisfied eren Princep, who declared that
"the plan goes even further than was asked or expected by the supporters
of the seminaries of Oriental, learning."

He also pointed out that the

greatest obstacle to English education was the absence of qualified
teachers and considered no success possible until the Indians them
selves were sufficiently educated for that purpose.

Besides the want

of teachers another handicap was the absence of any effective
supervision of the educational institutions.

To remedy this he

suggested that eventually it might be "necessary to appoint paid
superintendents for the interior in further augmentation of the change
to the state incident to the desire to introduce extensively this

(2)
system."
As the Committee^ plan had a very enthusiastic welcome from
the members of the Council, the Governor General resolved to grant an

1.
2.

Minute by Bird A December, 18A0 Ind. Pub. Cons. 26 of 16
December, 18A0.
Minute by Princep 7 December, 18A0 Ind. Pub. Cons. 27 of
16 December, 182|.0.

additional sum of Rs 150,000 per annum as solicited by the Committee,
as also the amount immediately needed.

In order to increase the

efficiency of the institutions, he ordered that all posts should be
filled up only by efficient men and if suitable men could not be
found, then the posts should rather be kept vacant or on their
existing footing.

He also asked the Committee to transmit their

annual report to the Governments of Bombay and Madras and to request
them to co-operate in preparing a series of class books to be trans-

(i)
lated into the vernaculars of the several provinces.

The Governor

General, however, did not consider it proper, for the present, to
confer merits of distinction on successful scholars, without
(2)
determining the feeling of the Indians.
So far the Directors had studiously refrained from making
any observations to AucHand on educational policy.

The Governor

General, therefore, without waiting any longer adopted his own policy
(3)
and informed the Directors accordingly.
The Directors, even- sillbe
their snubbing by the President of the Board of Control, had been
watching the course of events.

Now, in January 1842, still unaware

of the measures finally adopted by the Government in India, thejy
communicated their approval of the policy as ennunciated by Auckland
in his Minute of 1839*

1.
2.
3.

While ordering that the funds of the

Resolution of the Gov. Gen. Ind.Pub. Cons. 28 of 16 December,
mo.
Bushby - Gen Com, Ind. Pub. Cons. 29 of 16 December, 1840.
Ind. Pub. Letter (Gen. Dept.) 16 December, 184-0.

%

Oriental institutions should "be applied exclusively to them, they yet
declared that the great object of the Government should "be to
disseminate Englsih education as laid down in the Resolution of 7th
March 1835-

They, however, abstained from expressing any opinion

as to the best mode of diffusing English education, because the
experience hitherto gained did not "warrant the adoption of any
exclusive system".

But they approved the plan proposed by Auckland

and authorized him "to give all suitable encouragement to translators
of European works into the vernacular languages and also to provide
for the compilation of a proper series of vernacular class books.
They admitted that funds were insufficient and authorised the
Governor General to make up any deficiency in the General Committee’s
funds which might be caused by restoring the Oriental Colleges to

(i)

their original footing.

The Court *s approval saved Auckland from the embarrassment:
to which he would have been subjected, had they decided to dis
approve of his policy.
II
Meanwhile communications had been sent to the Governments

(2)
of Bombay and Madras

and in consequence the latter had forwarded to

the Government of India a copy of a letter from the Sectetary to the
Board of Education and a copy of Captain Candy’s Report on the

1, Pub, Desp. to India 20 January, 182+2,
2, Educational policies of the two subordinate presidencies have
not been discussed in this thesis, because Auckland had nothing to
do with their formulation.

Government Maratha Schools in the Deccan and Concan, together with
their own observations.

The Bombay Government was of the opinion

that "instruction should be afforded to the utmost extent of the
power possessed by Government both in vernacular and English
languages," and declared it to be "an act of duty to make some
beginning in the latter object."

They, therefore, proposed to

establish English schools in each zillah (district) as suggested by
Captain Candy.

These schools in addition to instructions in reading

and writing were also to prepare the students "for admission into a
higher range of education, wherever it may be obtained."
There was a great deal of difference of opinion at Bombay
as to whether the Government should concentrate on vernacular or on
English education as many felt the apprehension that the latter might
lead to a "superficial system of education and to the mere acquirement
of such knowledge as will ensure admittance into the public service."
The Government, however, did not agree with this as "in most of the
Government offices in the Districts a knowledge of English is not
necessary ... except as it may give intelligence and knowledge,
independent of the duty done,” and a personfs introduction or
promotion in service ... could scarcely be aided by it."

They,

therefore, declared that "the chief object to be held in view is,
however of a much more comprehensive nature than simply that scholars
should be prepared for Government employ, and it may be aaid to be
the general diffusion of the English language, and eventually its

adoption in the country^

Although the accomplishment of such an

object would take a long time, yet a beginning had to be made and
once the advantages of English education had become accepted schools
would spring up independent of Government support.
While expressing the desirability of providing a sound
English education "of a superior description” the Bombay Government
pointed out that the real obstacle was the expense which the estab
lishment of such schools would involve, since the schools of this
type must be staffed by good masters and they could not be had at a
small cost.

They, however, hoped that the supreme Government would

sanction such a scheme.
The Governor General in Council was not prepared to
sanction the expenses of such an experiment in addition to the cost
of maintaining the existing vernacular schools;

but was willing to

authorise the establishment of an efficient English school in
Guzeralr, either at SuraVor Ahmedabad and a similar one in the
southern Ivaratha country or Candegh as might be considered most
suitable for the ourpose.

A model plan for these schools the
(2)
Government of India promised to supply soon after.
The attention of the Bombay Government was also drawn to
the fact that the Governor General, in his Minute had asked their co^
operation, through their Board of Education, "in the common object of

1.
2.

Morris - Bushby. Ind. Pub. Cons. 33
16 December, 18M0.
Bushby - Morris. Ind. Pub. Cons. 3A of 16 December, 18M0.
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aiding the compilation of a series of useful and comprehensive classbooks, to be afterwards rendered into the vernacular languages of the
several institutions.11

They were also asked to explain the nature

of improvements that have been achieved through the introduction of
European knowledge in the Poona Sanskrit College and the prospects of

(2)

the English classes of that Institution.

The Bombay Government shortly afterwards forwarded to the
Governor General in Council a report on the Poona Sanskrit College.
According to this report, the College after many vicissitude had once
more been restored to a footing of efficiency by Sir Robert Grant,
who had re-established the Medical Branch and directed "that the
students should combine the study of the European Medical works with
the useful portion of their own Sanskrit Treatises."
The most useful measure, however, had been the appointment
of teachers of vernaculars which enabled the students to have ” an
education which v/ill fit them for every situation if life."

There

were 100 students on the foundation receiving monthly stipend of
Rs 5f~, in addition to a number of others who received gratuitions
instruction*

In order to enable the Professor of Astronomy to com

bine a knowledge of Hindu Science with an acquaintance with the
European system of Astronomy, Geography and Physics, the Government
had sent him to Bombay for further training.

In conclusion, the

Bombay Government requested the Government of India to furnish
information about the system of education followed at Calcutta

Sanskrit College so that the system followed at Poona might be

(i)
improved by comparison with it.
The Government of India disapproved of the practice of giving
(2>
(3)
stipends; but supplied the information required.
But unfortunately
the outbreak of the Afghan war and the departure of Lord Auckland from
India jrevented the full development of inter-provincial co-operation
in educational matters as envisaged by the Governor General.
Unlike the Government of Bombay, the Madras Government took
a long time in replying to queries and had to be reminded thrice before
they replied.

At long last on the 5th May, 18l|JL, they sent their

rep>ort on the state of education in the Presidency along with copies
of I.dnutes by the Governor and the members of the Council.
the Tehsildary schools had long since been discontinued;

In Madras
and recently

the Central schools attached to the College had also been abolished,
the teachers and scholars being mostly transferred to the High schools
j

just opened.

The only schools to which the Government directly con

tributed were those at Tanjore, Kumbhakonurn and Ramnad and the
Presidency Government decided to continue their support until the
progress of national education would justify their discontinuance.

1.

2.
3.
A.

Morris - Bushby 28 December, 18MC(Transmitting copy of aletter
and Report from the Secy. Bd. of Educ. 9 December 1840.
Ind.
Pub. Cons. 20 of 20 January, 1841.
Bushby - Morris Ind. Pub. Cons, 21 of 20 January, 1841.
Ibid 22 and 23.
Letterfrom Govt. Ind. to Ft. St. George 26 February, 1840. (N0 I67)
Ditto 18 March, 182^0. (No 249)
Ditto 16 December, 182..0. (No 990)

(1)

Besides these there were a number of Yeomiah schools whose
expenses were negligible and as they were religious in character, it
was decided not to place them under the general superintendence of
the Education Committee*
The Liadras Government also supplied a
r
)
statistical a^iopzit of the private schools*
In addition there was
a large number of missionary schools of which the Government possessed

(2)

no rfctum.
In reply, the Government of India merely sanctioned the
(3)
continuance of Government aid to the schools aforesaid and forwarded
(4)
the Ivadras Report to the General Committee.
In this instance also the distraction caused by the
Afghan War and the departure of Lord Auckland prevented the formation
of any comprehensive policy on the basis of co-operation*
III
The working of the new policy was not very smooth in the
North Western Provinces.

There, Thomason, the visitor to the

Delhi and Agra Colleges, without any reference to the General
Committee decided to restore the stipends in order to attract
students to revive the institutions.

He proposed to give Rs 3

per month to every student under 20 years of age provided they were
able to pass a very easy examination, and after a public examination
1.
2.
3.
2^.

llahomedans schools where pupils were taught merely to read the
Koran in a mechanical manner.
R. Clerk - Bushby 3 Pay, 18^1* Ind. Pub. Cons. 5 of 18 August, 182*1,
Bushby - Clerk Ind. Pub. Cons. 6 of 18 August, 182+1.
Bushby - Gen. Com. Ibid (No 7)
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later in the year to award scholarships to the successful ones.
These scholarships were to be divided into two categories junior
and senior;

the former were to be 32 in number and valued at Rs 5

each per month;

while of the latter 8 were to be valued at Rs 16

each per month and the remaining Ih at Rs 18 each per month.

At

both the Colleges at Delhi and Agra the scholarships were to be
divided equally between the students of Arabic and Persian on the

(i)
one hand and of Sanskrit and Hindee on the other.

He justified

fixing a low standard on the ground that "if the minimum be too
high, it discourages application, if too low, it is useless;"

and

declared that "to be beneficial, it should be suited to the state

(2)
of learning in each particular place and at each particular time."
Without sending his plan to the General Committee,
Thomason published it in the official Gazette, thereby pledging the
Government to its adoption.

The Local Committee at Delhi fearing

that the grant of stipends in the Oriental Colleges would affect
the other institutions adversely, adopted a similar plan for other
institutions.

As this was not only contrary to the policy of the

Government but also a return to the old system, the General
Committee directed that "no student should be admitted ori the
alimentary list, and that the examination for scholarships should
be exactly the same as that sanctioned by Government."

The

majority of the members of the General Committee also declared that

1.
2.

Minute of Thomason 8 April, 18^1. Ind. Pub. Cons. 19 of 30
June, 18Al.
j.inute by Thomason 8 Fay, 18A1. Ind. Pub. Cons. 19 of 30
June, 1 8 U
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whether the

standard fixed by the Committee was too high or not,

could only be determined by exoerience and considered any lowering
Cu
of the standard, even temporary, as highly undesirable.
The Governor General was not prepared for such a
development and was quite taken by surprize at this unauthorised
step by Thomason.

But as Thomason had already in a way pledged

/the Government, he sanctioned the lowering of the standard for an
interim period of four years, during which Thomason*s scheme was to

(2)
be operative in those institutions only.
IV
Meanwhile the General Committee had been showing a spurt
of activity in promoting English education.

Towards the end of

18/f.O the Government had forwarded to the General Committee a plan
submitted by the Agent to the North Eastern Frontier for establishing
some schools in Upper Assam and requested them to furnish an estimate
of expense for establishing a school at Sibsagore and branch schools
at Jorehat and Jeypore.

In reply the Committee submitted a plan

with an estimate and declared its eagerness to "afford every aid to
the establishment of schools in a province which is becoming so very
important in a commercial point of view and among a fine race of
people at present debased by an almost total want of education. **
They, therefore, suggested that in the first instance the upper and
middle classes should be instructed "in the most elementary rudiments

1.
2.

Wise - Bushby 17 June, 182jJL. Ind. Pub. Cons. 18 of 30 June, 18^1
Bushby - Wise Ind. Pub. Cons. 20 of 30 June, 182+.1.
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of their own and the English languages," and the distinguished students
should he enabled to pursue their studies further ,fto the higher
branches of the practical sciences of Europe*1'

To accomplish this

they suggested that the schools at Sibsagore, Jore“balr and Jeypore,
together with those already established at Pandte and Nilachal should
be used as preparatory schools to the School at Gowhatee, which was to
be regarded as a Central School, to be ultimately raised into a
College*

The Committee also proposed to link up the preparatory
(1)
schools with the Central one, by a series of scholarships.
The Government sanctioned the establishment of a Preparatory

School at Sibsagore as a branch of the Gowhatee School;

and to provide

for education in Upper Assam which was almost wholly destitute of
educational institutions, the Governor General decided to depart from
the accepted policy and authorized the establishment of elementary
schools there "at moderate cost" and on "a limited scale," "with the
view only of giving the first impulse*"

Once the demand for

education had been created - and he hoped it would happen very soon the people themselves, especially the rich merchants would undertake

(2)
the maintenance of such institutions.
V
The Committee also took in earnest the task of preparing
vernacular class books*

Th^idecided "that the works to be rendered

into the vernacular languages should be first prepared in English

1.
2.

Wise - Bushby 22 January, 182*2. Ind. Pub. ^ons. 10 of 3
February, 18A1.
Bushby - Wise Ind. Pub. Cons. 11 of 3 February, 182+1.

(0 }

i,

suited to the circumstances of the country;

as by these means the

same works might be translated into the languages of the various parts
of India, thus imparting an "uniformity to the whole educational
system.'1

The Commit tee drew up a detailed plan and appointed

qualified men for the purpose.

^hey also sent copies of the plan

as well as of their prodeedings to the Bombay and Madras Governments

(i)

for information.

But before the plan could materialise* Lord Auckland left
India.
VI
The practical application of the Government’s new policy
towards Oriental Institutions was demonstrated by the affairs of the
Delhi College.

Nawab Hamdi Ali Khan, son in law and heir of late

Nawab Pazl Ali Khan Itimad Danlah, who had donated Rs 170,000 to the
College had complained to the General Committee that the income from
the donation (now reduced from Rs 700 per month to Rs 566 per month
through a reduction of interest) had been diverted from its original
purpose of promoting education in Arabic and Persian.

He had also

complained that the appointment of one Dr. Taylor as Superintendent
on Rs 300 per month was a useless waste of money as he knew neither
Arabic nor Persian nor did he have any leisure for superintendence,
and pointed out that this sum could have very profitably been utilised
(2)
for the employment of two highly qualified teachers.
The General

1.
2.

Report of the Gen. Com. 182^0-0:1/1881-^2. Richey - Sel. Educ.
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(1)
Committee simply referred the matter to the Local Committee at Delhi.
The Local Committee paid no attention to it.

So Hamid Ali sent his com-

(2)
plaints to the Governor General himself.

In consequence, he was called

upon to prove t'nat the education was meant exclusively for Arabic and
(3)
Persian studies.
Hamid Ali in reply supplied the Government with a
(4)
translation of the late Nawab fs will.
In view of the proof thus supplied, thS Governor General could
not but feel "that the liberal donation ... for specified purposes of
Oriental education lias been les3 graciously and less faithfully acted upon
than might have been desired.and than ought to have been the case" and
declared that the Government was bound by good faith to apply the whole
income to Arabic and Persian studies.

He, therefore, thought that Taylor

should not continue as superintendent but may be useful as visitor and
auditor and his emolument might, be reduced to Rs 100 per month.

The

Governor General was also of opinion that two-thirds of the salary given to
Taylor during the past ten years should be refunded as a part of the
vested capital, the income from which was to be apr>lied to the maintenance
of the College.

To perpetuate the memory of the donor the College might

be named as the College of Itiinad Daulah and maintained on a permanent
footing as an institution for the cultivation of Oriental learning.
(5)
expense of this, he estimated at about 1100-1200 Rs per month.
1.
2.
3.
M.
5.

The
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Bird wholly agreed with the Governor General and proposed
that the whole amount of the salary drawn by Taylor should be

a) Princep also entirely agreed with the Governor General

refunded.

and pointed out that "it was not... the insufficiency of the expenditure
but the principles and feelings avowed towards this and similar
seminaries that excited the discontents of the l.Iahomedans of Delhi,"
and declared that " the abolition of stipends and the avowed intention
to abolish professorships as a means of providing more of English
instruction were here as elsewhere the moving causes of the dissatis
faction. ”

He did not, however, think it necessary to refund the

superintendent1s salary if the Government took steps to increase the
salaries of the Jiaulvies and other teachers and assigned stipends

(2)
bearing the name of the late Nawab.
The Governor Generalfs suggestions were ultimately adopted
and instead of stipends it was decided to grant a "number of extra
scholarships beyond the general ratio allowed to other institutions
(3)
"to be named after the donor.
The Governments patronage of Oriental institutions was
also demonstrated by the help rendered to the schools at Sehore
established by Captain Wilkinson the Agent at Bhopal.

The dist

inguishing feature of this institution was that both Oriental and
Western education was imparted there through the classical Indian
languages.

The great success of this experiment had attracted the

1.

llinute by Bird 10 July, 182*0.

Ind.Pub. Cons. 10 of 15 July,

2.

Liifcute by Princep 13 July, 182+0. Ind. Pub Cons. 11 of 15 July
182*0 .
Bushby - Wise Ind. Pub. Cons. 12 of 15 July, 182*0.

182,
0.
3.

attention of the authorities and even of the Governor General who
Y/atched its progress with great interest.

Consequently the

Government had granted it an annual sum of Rs 800/- for a certain
period.
In July 1839 Wilkinson approached the Government for help
for the publication of certain Sanskrit works on Astronomy, Algebra,
Geometry and Mat hematic s. which he considered to be of great value

(i)

especially as forming the best preparative for European education.
In reply, the Government wanted to know the amount that would be
needed to publish the books in question.

The Governor General also

expressed the view that no progress was possible without scholarships

(2)

and offered Rs 2^0 per annum for that purpose.
Meanwhile, however, public subscription together with contributions from the Government of Bombay had proved adequate for the
(3)
publication of the works.
The Government of India, therefore,
decided to subscribe 250 copies of the books, when published, as a

(0

mark of appreciation and patronage.
VII

The immediate issues arising out of the promulgation of
the new policy have been discussed as well as the manner in which
the Government dealt with them.
1.
2.
3*
M.
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February, 18M0.
'Wilkinson - Haddock
May, 18Zf0.
Haddock - Wilkinson
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namely, the reform of the organisation entrusted with the execution
of educational policy*

We have already seen that for a long time
4
past Auckland had been thinking ^overhauling the General Committee of
Public Instructions with a view to increasing its efficiency;
various reasons he had left it to be tackled last*

but for

The General

Committee also, in their plan for putting into operation the scheme
formulated by Auckland in his minute, had drawn the Governor General*s
attention to the need of improving tbs efficiency of the Local
Committees of education*
he took up the matter*

Now towards the very end of his administration
It was almost the last act of his administration

and the debacle of the Afghan campaign and the consequent departure
of the Governor General left the matter half finished*
This question of having an effective centralised control
immediately arose out of a dispute between the Local Committee at Agra
and the General Committee.

With a view to ensuring better supervision

of educational institutions the General Committee had, consequent upon
the promulgation of the new policy, drawn up a detailed set of Rules
and Regulations on the general principle that "in the superintendence
of the establishments for public instruction as in other departments
of administration there should be a central uniform control of course
with a liberal confidence in the local directing officers but yet reserving
trie decision in all imprirtant questions affecting the interests of
education throughout the country to the highest responsible authority

(i)

placed in direct communication with the Government*"
1.

Wise - Bushby 29 October, 182*JL*
Novembe r , 18^1.

Ind. Pub. Cons. 15 of 3

The Local Committee at Agra objected to the new rules*

They pointed out the needless delay caused by the sending of every
bill for the General Committee’s sanction and suggested that the Local
Committees should be authorised to sanction contingent charges to a
certain amount and for certain specified purposes and that the General
Committee should recd&ve only periodical accounts of expenditure*
ihejalso complained of the scanty power granted to the Local
Committees and declared it of little use “to empower a committee in any
general terms to suggest improvements or correct abuses when there is
no assurance of power to effect one or the other. **

They objected to

the General Committee distributing prizes etc. as they thought that the
Local Committees possessed better opportunities of judging qualifications.
As regards the appointment of teachers, they suggested that while the
General Committee had better opportunities for selecting higher teachers
all appointments of Rs 100 or under should be made by the Local Committee.
They also complained that if the Principals of the Colleges could refer
matters direct to the General Committee, it would reduce the Local

On account of all these, they declared, "We are not prepared
to coincide in the scheme which is contained in the General Regulations.
We conceive that the Local Committee as occasionally mentioned there is
vested with no definite powers which can give it responsibility or
efficiency."

They therefore, suggested that the General Committee

should merely lay down certain fundamental rules for the organisation

10^

of Colleges, regarding leave, absence, admission, study, ^unds, scholar
ships etc, and leave the Local Committees to work out the details, the
General Committee "confining themselves to the maintenance of such

(i)
control as vd.ll ensure the strict observance of the rules,"
The General Committee appointed a sub-committee to report on
the sentiment of the Agra Committee and in the meantime directed that the
forthcoming examinations should be held according to the instructions

(2)
already issued.

But the Agra Committee refused to have anything to do
(3)
with the examination.
The General Committee, therefore, referred the
matter to the Governor General in Council and pointed out that the Agra
Committee wanted to confine the General Committee nearly in every respect
to "the exercise of a posterior control,.,,they would wish to act in the
J^fct instance and at once on their own opinions leaving to the General
Committee only a subsequent interposition by the requisition of accounts,
copies of proceedings and the examination papers of successful candidates,11
The General Committee was prepared to allow some latitude afterwards if
"dectated by experience and circumstances," and cited the example of

(*)
Thomason’s unauthorised action in justification of their policy.

The

Governor General agreed that after some experience had been gained a
little more latitude might be given to some of the Committees;

but for
(5)
the present the Agra Committee could not claim to be any exception.
1.
2.
3.
A.
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The General Committee thus tightened up its control over the

Local Committees, "but soon it was to lose much of its own poweis to the
Government.

The increase of the Committee’s activities, the augmentation

of its funds as well as the growing importance of education had led the
Government to consider the necessity of bringing the educational
institutions more directly under the Government’s control.

The general

tightening up of the control over the Local Committees had brought this
question to the forefront and the depart tire of Sir Edward Ryan, the
President of the General Committee supplied the immediate occasion for
taking the matter up.

Whilst highly appreciating the past services as

well as the importance of such a body, the Government decided to relieve
the CoiiFAittee of a portion of their duties, especially as it did not
consider it desirable "that financial correspondence should be imposed
upon a numerous and irresponsible body

however distinguished that body

(i)
may be by the character, ability and station of its members.”
The Government, therefore, proposed to take over directly the
financial and general business of the Committee and to maintain the
Committee as a Council of Education ”for purposes1' of reference and
advice upon all maters of important administration and correspondence
(maintaining in a great degree its accustomed care of the institutions
at the Presidency) and not as a committee charged with functions of
minute executive management.”

The General Correspondence was to be

taken over by the Secretary in the General Department, while the Deputy

1.

Ind. Pub. Letter 15 February, 18lf2.
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Secretary, to be appointed, was to act as ex officio Secretary to the
(i)
Council of Education and of its different sub-committees.
These
measures, the Government honed, would be conducive to economy and efficiency

(2)
and help to expediate educational matters.
fully materialise Auckland left India.

1.
2.
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But before the plan could

Chapter III

Lord Auckland and the Beginning
of Medical Education

I

The beginnings of medical education in India can be traced
to the needs of the military.

of medical men;

The armed forces required a large staff

and while the superior posts were filled up by European

doctors and surgeons, for the subordinate posts of compounders and
dressers,

a class of Indians "was empirically brought u p ” in the General

and Field Hospitals,

"known by the vague name of Native Doctors” .

They were men of little or no education,

and were appointed to regiments

and civil stations as vacancies occurred.

(1 )

In 1822 a distinct

institution known as the Calcutta Native Medical
with 20 students,

Institution was establish

receiving a monthly stipend of Rs 8 p.m. each, under

.

the care of a Superintendent.

(2 )

This was followed in 1826 by the

establishment of Medical classes in the Calcutta Sanskrit College and the
Calcutta Madrassa.

(a)

Although the new Institution was an improvement on the
previous method of medical training, yet persons trained there were
"incapable of any but the most subordinate mechanical duties” and "could
not be trusted out of sight of European medical staff".

The deficiences

of the existing sources of medical education were so obvious that
enlightened Indians themselves manifested a keen desire for a more com(4)
prehensive system comprising even dissection.
Consequently, in 1833
Bttttinck appointed a special Committee to report on the state of Medical
education as well as on the question raised by the General Committee as
to "whether it would be expedient to confine the medical

instruction to

(1)

Wise - Princep 21st March 1839 Ind. Pub. C 0ns. 56 of 10th April 1839.

(2)
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(3)
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English lectures and to adopt for class books solely English treatises,
discarding Sanskrit Medical

books altogether".^ ^

The Committee expressed the view that the best course would
be to establish a new Medical College "in which the various branches of
Medical Science cultivated in Europe should be taught,
possible on the most approved European system".

and as near as

A knowledge of English

was to be a sine qua non for admission into the College, "because that
language combines within itself the circle of all the Sciences,
incalculable wealth of printed works and illustrations".

and

The students

were also expected to have "a like knowledge of Hindusthanee or Bengalee
and a knowledge of arithmetic".

(2 )
'

In order to emphasize the need of such an institution the
Special Committee pointed out that its establishment "was not merely con
fined to a state necessity,

but ought to comprehend also the grievous

wants of the people in a country where the misery and the loss of life
consequent upon the gross ignorance of the Native practitioners and
quacks is incalculable".
Committee,

For the efficient working of the College, the

suggested the appointment of three independent professors and

a Superintendent and recommended that the teaching of Anatomy with
practical dissection, Chemistry, Materia Medica, Practice of Physi c* and
Surgery and Midwifery, Clinical lectures and lectures on Medica-Legal
Medicines should form the curriculum.
the establishment of a Hospital.

In addition, they recommended

These recommendations were merely of

a preliminary nature and a detailed plan was to follow if the Government
approved of these general recommendations.

But the Government never

called for details, and therefore, the College established by Bentinck
fell far short of the expectations of the Committee.

The result was

that the measures adopted by the Government proved to be - to quote the
words of the General Committee - "utterly inadequate for the proposed
end" and therefore "here in a word were united two incongruities a College

(1)

Richey - G12.

(2)

Extract from the Special Committee's Report.

Richey - G15-16

I
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which was properly no college for teaching all branches of Medical
sciences on European principles;

and a scheme for farming to the state,

the use of scientific qualifications derived from such an education at a
rate of remuneration utterly at variance with all recorded experience of
collegiate estimation".^ ^
However, On the basis of the recommendations of the Special
Committee, the Native Medical Institution as well as the Medical classes
of the Calcutta Sanskrit College and the Madrassa were abolished and a
Medical College was established in their stead in 1835.

The successful

students of the Native Medical Institution were appointed as Native
Doctors and the rest were transferred to the Native Corps of the Army to
qualify as Native Doctors within two years;
discharged.

otherwise they were to be

(2 )
The new College was put under the management of the General

Committee assisted by the Surgeon of the General Hospital, the Surgeon
of the Native Hospital, the Garrison Surgeon of Fort William, the
Superintendent of the Eye Infirmary and the Apothecary of the Honourable
Company.
Not more than fifty students between the ages of 14 and 20

*(3)
were to be admitted as Foundation pupils on a monthly stipend.

They

were to remain in the College from 4 to 6 years and the successful ones

(1)

Ind. Pub. Cons.

56 of 10th April 1839.

(2)

Resolution of the Governor General 28th January,
317-21.

(3)

The foundation pupils were
lst Class 2nd Class 3rd Class This classification was to
and not on their period of

1835.

Richey -

to be divided into three classes:Rs. 7 p.m.
Rs. 9 p.m.
Rs.12 p.m.
depend on the acquirements of the students
study.

IIS

vere to be given certificates by the General Committee.
It was expected that the expenses of the new College would be
less than the saving made through the abolition of the Native Medical
Institution and the Medical classes;

but the Government did not think

it wise to assign any fixed amount until the College had been in full
operation for some time and a correct estimate of the expenses arrived
at.

So for the time being the Governor General

pass monthly bills to meet the charges.

(2 )

in Council decided to

Although the decision to

establish the College was taken in January 1835,

it was not opened until

after the departure of Bentinck.
ID
From its inception the College was beset with difficulties.
At the period of its foundation, the Anglo-Oriental controversy was at
its height;

but the Superintendent-elect, Bramley, succeeded in keeping

it aloof from the controversy altogether and making it a "neutral ground
upon which all might meet,
need be compromised".

by which all might benefit, and on which none

But although this initial difficulty was overcome,

the authorities were confronted with various other problems.

These

problems were classified by Bramley as follows:"Whether on account of the prejudices of the Hindus a Medical
class of students could be formed at all;

whether it would be possible

to procure a sufficient number of students with a sufficient knowledge of
English;

and whether they would be attracted by the small stipends "to

devote the best years of their life to the acquisition of a description

(1)

It was decided that the recruitment to medical service would be made
from the successful students of this College on a starting salary of
Rs. 30 p.m. rising to a maximum of Rs. 50 after 14 ye*rs service,
with the benefit of pension on retirement after 20 years.
Dr. M. J.
Bramley was appointed the first Superintendent on a Staff allowance of
Rs. 1200 p.m. in addition to his Regimental pay and allowance.
Richey - 317-21.

(2)

Letter to the General Committee 7th March 1835.

Richey - 316-17.

of knowledge,

the benefits whereof were, at the best, prospective,

the effect to the students and their friends uncertain." ^ ^

and

But even

these handicaps were gradually overcome and the College started well with
the goodwill of all.

Even the Indians shared a keen interest in the

progress of this Institution

and DwarkanaH** Tagore made a donation of

Rs 2000 to be distributed in prizes among the successful students of the
College.^ ^
III
The work of the College, however,
handicaps,
hospital,

still suffered from various

namely, the want of an adequate staff, lack of a clinical
and the need of closer supervision.

The first of these was

partially removed during the administration of Metcalfe, who appointed a
Professor of Chemistry,

promoted the assistant teacher of Anatomy and

Physiology to a Professorship and added a Curator to the Colleg e. .
But by the beginning of 1837 the affairs of the College had
fallen into a rather bad state due to the death of Bramley.
decided not to appoint a new Superintendent,

Auckland

but to utilize the

Superintendent's salary "in providing additional

lecturers and establish

ments in branches of instruction not comprehended in the original scheme".
Consequently,

he appointed Professors of Surgery and Botany and a

/Q \

Demonstrator of Anatomy.

The immediate management of the College, he

vested in a Council consisting of the Professors of the College, subject
(4)
to the control of the General Committee.
’
This control, the General
Committee exercised through one of its Sub-Committees appointed for the
purpose.

(1)

Dr. Bramley's Report.

(2)

An. Rep. Gen. Com.

(3)

Ind. Pub. Cons.

(4)

Princep-Gen.

An. Rep. Gen. Com.

for

1836 pp.

33-34.

for 1835 - pp. 12-14.

56 of 10th April 1839.

Com.

Ind. Pub.

Cons. 4 of 1st February 1837.
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Auckland also decided to associate the Medical Board with
the affairs of the College.

His idea was to regard the Board rather

as the Colleges of Fhysicians and Surgeons in England, than as
Supervisors of education.

They might be asked to name the amount of

instruction necessary for general practice, or for partial duties or
for certain offices;

and they might even lay down tests of acquirements

and rules of examinations.^*7
These arrangements, however, did not lead to much improvement.
The management was still slack, there being no Principal to take the
initiative or to look after the interests of the College as a whole.
The Sub-Committee,

or the Visiting Committee as it was sometimes called,

also was rather indifferent to its duties.
the College suffered.

Consequently, the work of

The authorities at Calcutta were quite oblivious

and did nothing to improve the system of management and supervision.
Auckland, however, on his return to Calcutta, decided to put the management
once more on an efficient footing.

He strongly disapproved of the

conduct of the Sub-Committee and wanted Rules to be laid down by which
all should be bound, and "methods of supervision instituted for their
enforcement".

He therefore asked the General Committee "to define more

exactly the duties and the powers of the Visiting Committee anil to
secure that strict and perfect observance and execution of them, which is
obviously incumbent upon those to whom such a trust may be committed".
He also asked the College Council "to prepare ... a code of Rules under
which the duties of all within the College shall be defined and a record
kept of their observation,

and which shall be periodically subject to

the supervision of superior authority of the College Council, of the
Committee of Public Instruction and ultimately of the Government".
also wanted the system of instruction in the College to be "better

(l)

Macnaughten - Princep 15th December 1837.
24th J anuary 1858.

Ind. Pub. Cons 27 of

He

II*

matured".

But the real cause of all difficulties vas the absence of

a Principal and Auckland was not slow in realizing that.

But this he

could not remedy on account of the expense involved as a really suitable
person would have to be highly paid.

He therefore decided to appoint

one Dr. Grant as Visitor of the College instead.
The Visiting Committee pleaded ignorance as to the "nature
and amount of performance expected from them," and explained that they
were under the impression that "the internal regulations of the
institution in all its branches" was really vested in the College Council,
the Visiting Committee only controlling the expenditure and examining
such general questions as were referred to them by the Council.

However,

the Committee assiduously applied itself to the task of management and
decided to hold regular monthly meetings for the purpose.
emphasized the necessity of appointing a Principal.

(2 )

They also

The need of

having a Principal, exclusively devoted to the College, was also stressed
by the Court of Directors.
appointment immediately,

They, however, did not wish to make an

but asked the Governor General and Council "to

keep in view the eventual necessity of reverting to so much of the
original plan as provided for a Superintendent as Principal of the College"
and pointed out that this "might be easily effected without any material
addition to the expenses of the establishment by investing the senior
Professor with the authority of Principal".

(3)

But, before any further

steps could be taken, Auckland left India.
IV
The second obstacle to the progress of Medical studies was the
absence of a clinical hospital where the students could get practical

(1)

Minute by Auckland 4th January,
6th January, 1841.

1841.

(2 )

Wise-Bushby 17th July 1841.

(3)

Pub. JSetp to India 2nd July 1841.

Ind. Pub. Cons 41 of

Ind. Pub. Cons 21 of 1st September 1841.
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instruction.

One of the first acts of the College Council was to draw

the attention of the General

Committee to this need.

But aware of the

reluctance of the Government

to incur any expenditure they

proposed

that the projected Fever Hospital should be united with the Medical

(l) ”by

College,

which means a highly efficient amount of medical attendance

would be ensured to the patients, at the same time that every requisite
facility would be afforded for the instruction of the students".
General Committee recommended the matter to the Government,

(3)

(2 ) The

who

referred it to the Fever Hospital Committee.(4)
Nothing, however,

was done and consequently

Council again drew the attention of the authorities to
providing for the practical

the College
the need

of

instruction of the students and advocated

the immediate establishment of a "school of clinical medicine and surgery,"

(5)

in connection with the College.
but,

The Gov ern me nt’s attitude was dilatory

as the matter could brook no delay, the General Committee again

reminded the Government of its urgency and,

in order to make the recom

mendation acceptable, they suggested that the cost of maintaining the
establishment might be defrayed out of the saving of Rs 200 per month,
made by the abolition of the Clinical Lectureship.

(6 )

"

The Governor General

being away in the Upper Provinces, the President and Council were rather

(1)

Hare - Sutherland 9th March,
1837.

1837.

Ind. Pub. Cons 11 of 29th March

(2)

An. Rep. Gen. Com. for 1836. p.67.

(3)

Sutherland - Princep 15th March 1837.
March, 1837.

(4)

Princep - Fever Hospital Committee.
March, 1837.

(5)

David Hare - Sutherland 5th December 1837.
24th January, 1838.

(6)

Sutherland - Princep 17th February,
7th March, 1838.

Ind. Pub. Cons. 10 of 29th

Ind. Pub. Cons 12 of 29th

1838.

Ind. Pub. Cons 29 of

Ind. Pub. Cons 45 of

]x o

reluctant to incur any new expenditure;

but this last suggestion of the

General Committee offered them a way out of their difficulty and there
fore the establishment of a hospital was sanctioned.
But although a clinical Hospital was attached to the College
it was far too small to be of much benefit to the students or
public,

to

the

and in the absence of a clinical lectureship much of its usefulness

was negatived,

Auckland realized this while he was still away in the

Upper Provinces;

but he was precluded from entertaining any idea of

establishing an "extensive Hospital" as "the financial objection to it
would be conclusive";

he, however, thought that the College Dispensary

recently started might be extended and maintained on a "somewhat larger
scale";

and as attendance would be gratuitously given from the College

its expenses would not be too great.

He, therefore, decided to call upon

the College Council to suggest the means for making the Dispensary
"better applicable to the purposes of Clinical instruction", but they
were to be"particularly enjoined to keep their propositions for the
present within due limits" not involving "inordinate expense",
immediate steps might be taken.

so that

They were also to bear in mind that the

scheme "should be connected with the general scheme of Medical aid as
given to the poorer population of the city and it should be capable of
further expansion,

as the wants,of the College and other considerations

might render extension necessary".

(2 )

The Governor General*s Minute containing his sentiments was

(3 )

sent to the Supreme Government, ’ who forwarded it to the General Com(4)
mittee for action.
The General Committee forwarded it to the College
Council, which drew up a plan for the Hospital proposed.

(1)

Princep - Sutherland Ind. Pub. Cons 46 of 7th March,

(2)

Minute by Auckland 30th April 1838.

(3)

Macnaughten - Princep 10th May 1838.
May 1838.

(4)

Princep — Gen. Com.

Ind. Pub.

They estimated

1838.

Ind. Pub. Cons 2 of 30th May 1838.
Ind. Pub. Cons 4 of 30th

Cons 3 of 30th May 1838.
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that Rs 7890 would be necessary for the building and suggested that the
Hospital should be made large enough to contain 80 beds;

because a

smaller one would not answer the purpose, and pointed out that the extra
cost of a bigger one would be ”so trifling in comparison with the
advantages

• ••• that it is scarcely worth considering.”

Besides, there

was another consideration which persuaded the Council to recommend a
larger Hospital.

In Europe,

students working for a diploma had to

attend a Hospital of not less than 80 beds;

therefore,

to make the proposed Hospital one of 80 beds;

it was necessary

otherwise those, who might

want to complete their studies in London or Paris, would not be allowed
to do so.

If this was done, the Council hoped, that it would not be

difficult in future to get recognition for the certificates awarded by
the Medical College,

in the British Universities.

In order to quieten

the apprehensions of the Government about the expense, the Council
pointed out that a good deal of economy could be effected in the savings
of the salaries of the European attendants as the Professors of the
College had already expressed their willingness to offer free service,
and two apothecaries might be appointed from the students on a salary less
than half of that given to the E u r o p e a n s . T h e

total monthly expense

for running the Hospital was estimated at Rs 500,

including the Rs 200

already granted for the

(2 )
Dispensary.' '

This plan as well as the estimate

received the immediate sanction of the Government.

(3 )

V
But although the main difficulties were thus remedied, the
Government was before long confronted with others.

The College suffered

from lack of an adequate museum of anatomical collections as well as of
a well equipped Library.

The General Co mmittee’s attitude was one of

(1)

David Hare - Sutherland 9th July 1839*
8th August 1858.

Ind. Pub. Cons 50 of

(2)

Sutherland - Princep 19th July 1838.
August 1838.

(3)

Princep - Sutherland Ind. Pub. Cons 54 of 8th August 1838.

Ind. Pub. Cons 49 of 8th

complacence, while the Government appeared indifferent;

and it was not

until Auckland returned from the Upper Provinces that due attention
was paid to this problem.

He immediately realized these inadequacies

and decided to remedy them.

He also ordered that the Demonstrator in

Anatomy should spend enough time in the dissecting room and decided
that distinct rules should be laid down for the purpose and their
observance duly enforced.

He also ordered that the ’’systems of instruc

tion should be better matured” and that the Library should be brought
up to standard.
Another defect which hampered the work of the College was the
want of an operating room.
of the Government to this;

The General Committee drew the attention

(2 )

but the Government was reluctant to sanction

(3 )

its construction.

But the demand for it became so insistent that the
(4)
Government, ultimately, had to sanction it.
Another defect of medical education arose out of the very
nature of its requirements.

It had been laid down that a knowledge of

English was to be a sine qua non for admission into the College.

But

English education in most of the institutions had not progressed enough
to enable their students to fulfil this condition.

The result was that

most of the students who sought admission were either from the Hindoo

(5)
College or from David Hare*s School.

Moreover on account of this

insistence on a knowledge of English and also of their remoteness the
students of the Upper Provinces were wholly precluded from taking advantage
of the medical education provided by the College.

The Governor General

(1)

Minute by Auckland 4th January 1841.
February, 1841.

Ind. Pub. Cons 41 of 6th

(2)

Wise - BuaHlby 17th July 1841.

(d)

Buskky - Wise Ind. Pub. Cons 23 of 1st September 1841.

(4)

Ind. Pub. Cons 41 and 42 of 27th October 1841.

(5)

Bramley's Report on Medical College.
1836 p. 35.

Ind. Pub. Cons 21 of 1st Sept.

An. Rep. Gen. Com. for

1841.

1^3

realized that this defect could only be remedied by granting stipends
to the students of the interior to induce them to come to Calcutta,
other means of instruction could be f o u n d " , H e ,

"until

therefore, on the

recommendation of the General Committee sanctioned a plan whereby vacant
studentships were to be filled up alternately by nominations of the
College Council and of the Local Committees of the interior.

(2 )
'

This provision produced but little effect and the Examining
Committee of the Medical College for 1838 drew the attention of the
Government to this.

"We deem it of much importance," they declared,

"that pupils of respectability from the Upper Provinces should be encouraged
as much as possible to become alumni of this

Institution", and hoped that

"the appointment of the ... successful candidates ... to respectable and
lucrative situations will ... be productive of much good."

(3 )

The report

of the Examining Committee as well as their suggestions were forwarded to
(4)
the General Committee.
' The General Committee although dealing with
all the points raised by the Examining Committee simply ignored this
(5)
particular point.
When the suggestion of the Examining Committee came to the
notice of the Governor General he immediately realized its significance
and suggested to the Supreme Government that the General Committee should
"be specially called upon" to prepare a plan "for furthering this most
desirable object".

(6 )

for about two years.
the

But nothing important appears to have been done
"The most feasible plan" which suggested itself to

General Committee was to address the Local Committees

(1)

Minute by Auckland
Sept. 1837.

(2)

Ind. Pub. Let.

(3)

Examining Committee to Princep 21st Nov.
of 28th Nov. 1838.

(4)

Princep — Exam. Com. 5th Dec.
p. 79-80.

(5)
(6)

13th Sept.

1837. Ind.

Pub. Cons

officially,
25 of 27th

16th M a y 1838 (No. 15).

1838.

Wise - Princep 21st March 1839.

1838.

Ind. Pub. Cons 36

An. Rep. Gen. Com.

Ind. Pub.

Minute by Auckland 1st October 1839. Ind.
January 1841.

for 18o7

Cons 56 of 10th April 1839.
Pub. Cons

37a of 6th

expressing "the C o m m i t t e e ^ hope that at the close of the annual exami
nations the several

institutions would be able to supply qualified pupils

for the Medical College".

This plan, they had already followed more

than once but with only partial success.

So in the middle of the year

1841 they suggested that if the attention of the Lieutenant Governor and
the Commissioner of Delhi were drawn to this problem by the fFovernor
General, "it would greatly accelerate p r o g r e s s . " ^ ^
accepted this suggestion,

(2 )

The Governor General

but before the plan could further materialize

he left India.
Another defect which attracted the attention of the Governor
General on his return to Calcutta was the sad neglect of studies by some
of the students.

Attracted by the stipends a number

of youths had

entered the College, although they were neither fit for medical studies
nor inclined to take them seriously.

The result was that some of the

students had been in the College for five years without qualifying for
a diploma while others were found to be less familiar with English
language when they had entered the College.

Auckland who had been

looking upon the stipendiary system as a necessary evil was not yet prepared
to abolish it altogether;
its abuse.

but he wanted to modify it in order to minimize

"It may be necessary yet," he declared,

"to promote by such

bounty a resort to the College but the time has certainly arrived when
the enjoyment of it should be limited, and when it should be used only
as incentive to active and profitable exertion."

He,therefore, decided

that stipends "should only ... be given in the first instance upon a
strict competition of students from other schools, wishing to obtain a
Medical education and should not be continued unless after proof of merit
and improvement" through periodical examinations;

and in no case were

they to be allowed beyond the period limit of study.

Auckland also

(1)

Wise - Buftkky 17th July 1841.
1841.

Ind. Pub. Cons 21 of 1st September

(2)

Bu&kl>y - Wise Ind. Pub. Cons 23 of 1st September 1841.
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suggested that due attention should be paid to the improvement of English
among the students and frequent viva voce tests should be h e l d . ^ ^
The General Committee admitted that "a want of fluency inspeaking and
great mechanical slovenliness in writing English'* were observable among
the students but pointed out that none of the Professors considered it
"as falling within his province to notice*1.

They agreed with the

Governor General as to the remedies suggested.

(2 )
7

VI
But in spite of all these defects and blemishes, the Medical
College, on the whole, continued to make progress.
demonstrated by the result of the examinations.
final examination was held a year earlier,
tendents for the Dispensaries

This was clearly
Although the first

in order to appoint Superin

in the Upper Provinces, the result proved

satisfactory reflecting "much credit on the assiduity and talents of the
professors and teachers ••• as well as the capacity and diligence of the
students" •
Encouraged by the progress of the students, the General Com
mittee revived an old scheme of theirs for sending eight of the best
students to Europe to complete their studies there.

This plan had been

originally suggested by the General

Committee at the time of the estab

lishment of the College,

remained dormant as none of the students

but it had

had yet attained sufficient proficiency for the purpose.

The College

Council while drawing up the plan for an extended Hospital had thrown out
a hint of its possibility in the near future.

Perhaps this revived the

project and the General Committee sought the opinion of the College
Council

, which approved of it and suggested that eight students should

be sent to England for two years.

The total expense for eight students

(1)

Minute of Auckland 4th January 1841.
January 1841.

(2)

Wise - BuSkby 17th July 1841.
1841.

Ind. Pub.Cons 21 of 1st

(3)

An. Rep. Gen. Com.

p. 43.

for 1838-39

Ind. Pub. Cons 41 of 6th
September

was estimated at £4293,

including that of Dr, O fShaugnessy who was to

accompany the students as Professor in charge.

To this was to be added

the expense of providing for 0 'Shaugnessy*s work during his absence.
The General Committee anticipated from this experiment "great
benefit beyond even the impulse which it would impart to Medical Education"
and recommended that eight students should be sent for three years and
the successful ones among them should be appointed by the Court of
Directors as Sub-assistant-surgeons.
Committee thought,

They might also be appointed, the

as Assistant Professors in the College dnd "eventually

as independent lecturers either there or at the Secondary Mofussil
Schools proposed to be established."

If this scheme succeeded, they

hoped, that "leading men who now labour in England for the promotion of
Education and the diffusion of useful knowledge all over the globe, seeing
in their youths the evidence of a rich harvest, which Indian education
must return, would unhesitatingly, place at the disposal of the Committee
of Public Instruction far more ample means than they now command for the
prosecution of the great end they endeavour to promote."
young men thus educated,

Moreover the

"would learn to think in English" and "would

direct the attention of the Natives to England as the best place
obtaining a substantial and polished education."

for

The Committee, therefore,

hoped that "the subject will not be viewed merely as one of finance,

but

as involving grave, extensive and weighty i n t e r e s t s " . ^ ^
The President and Council,

however,

refused to countenance the

scheme as it would double the expenses of the Medical College, which
were already high.

Moreover he felt that it was "not a fit time for

incurring so considerable an expense for objects of which the utility is
questionable,

and which in fact could not be undertaken without the

express approbation of the Honourable Court."

(l)

Wise - Bu$kl>y 21st March 1839.
1839.

They, therefore, decided

Ind. Pub. Cons 56 of 10th April

It-}

to refer the matter to the Governor General,

The Governor General

did not feel very confident "that it would be perfectly successful;” and
was apprehensive that ’’the experiment would be an entirely expensive one” .
But he hoped that it would be tried before long and in the meantime
- (2 )
referred it to the Court of Directors,
' The Directors thought that the
cost would be indefinite and the benefit doubtful;

moreover the

superintendence of the students, they thought, would be"a source of

• + „(3)
unceasing anxiety,"
VII
But while the defects and deficiencies were being remedied
and Medical education was making progress the Governor General was devoting
his attention to the solution of a new problem which was bound to arise
sooner or later.

The Medical College had now been functioning for

dometime and it was expected that very soon students would begin to pass
out of the Institution as qualified Doctors and their employment would
have to be provided for.

Auckland believed - and rightly too - that

ultimately these doctors would have to earn their living by private practice.
"I should be sorry," he declared,
of Government,

"to see a dependence upon the patronage

have more than its due influence in stimulating to exertion

the students of this Institution."

"Ultimately," he continued,

"if this

College should flourish, as I trust it will flourish, the main dependence
of its students must be upon the community at large and as they shall
follow their honourable profession efficiently, as they shall adminster
to the wants and ills of mankind,

so will be their reward."

But such a development would take time and something had to be
done to meet the problem which was expected to confront the Government
before long.

Moreover the public service wanted qualified Medical men

(1)

Resolution of Pr.

in Council Ind. Pub. Cons 57 of 10th April

(2)

Minute by Auckland 1st October 1839.
January 1841.

(3)

Pub. Deep, to India 2nd July 1841.

Ind. Pub. Cons.

1839.

37A of 6th

and here was a fruitful source of supply.

Consequently, Auckland

decided to link up the two questions to solve the problem.

The appoint

ment of Indian Doctors to the Regiments, he did not consider feasible, as
it was doubtful whether they would agree to go through the habits and
discipline of military life.

He, therefore,

suggested that Dispensaries

m ight be established in populous towns under Resident Medical officers
with qualified Indian Sub-assistant-Surgeons, educated at the Medical
College,

and helped by one to three subordinate assistants capable of

vaccinating, dressing etc.

The Sub-assistant Surgeons were to be given

a salary of not less than Rs 40 p.m.

and not more than Rs 100 p.m., and

each Dispensary was estimated to cost between Rs 250 to Rs 300 per month.
The Governor General suggested that to begin with 20 such Dispensaries
might be established at an annual expense of Rs 60,000 to Rs 65,000.

A

large part of this cost was expected to be met by the abolition of the
uselessly expensive Vaccine department, which would cause a saving of
Rs 40,000 per annum.

Moreover as the scheme would be introduced gradually,

the Governor General apprehended no immediate large scale expenditure and
thought that the expenses involved would be small compared with the good
achieved.
But before putting the plan into operation the Governor General
decided to refer it to the Medical Board and the Council of the Medical
College and to inform the Directors when the plan had matured.

The plan

was to be tried in Bengal and if successful the provincial governments
would be consulted.

The real difficulty, Auckland thought, would be to

persuade the students from the Lower Provinces, who really composed the
Medical College, to go to distant stations in the Upper Provinces.
Nothing, however, could be done in this respect immediately;

but the

Governor General suggested that the students from the interior should be
induced to come to Calcutta by s t i p e n d s . T h e
(l)

Minute by Auckland 13th September 1839.
25th September 1839.

members of the Supreme

Ind. Pub. Cons 25 of

ix?

Government agreed with him; but Shakespeare suggested that the matter
should be referred to the Directors.
The Governor General's Minute was communicated to the Medical
Board for opinion and report.

The Board declared its incompetency to

decide on any subject connected with the Medical College;

but thought

that as the Minute conveyed the impression that the successful students
of the College would be equal

in qualification to the members of the

British College of Surgeons, they would naturally consider themselves
superior to those who had recently been raised to high and lucrative posts
in the civil department,

and consequently,

instead of undertaking a

more arduous task on Rs 100 a month, would go in for other employments.
The Board also did not think that there was any possibility
of these people being employed in the military service;

because, on

account of their high attainments, they could be appointed only to com
missioned ranks as Assistant Surgeons.

But such appointments were

impossible in view of the prevailing prejudice among the European officers.
They, therefore, "deeming any inferior position for them inadvisable in
the military line ... and believing

Government unprepared to make

educated natives Assistant Surgeons at once" felt "precluded from suggest
ing anything preferable to the formation of a new class in the civil
branch of the Medical service, to which, without the disbursement of
thrice the sum contemplated, the pretensions of young men,

instructed at

the College must be restricted either by stinting their education or
arbitrarily prohibiting their transfer to other employment."
themselves unable to avoid this alternative,

They declared

and under the circumstances

recommended that the remuneration of these qualified Indian Doctors should
commence at Rs 50 p.m.

and rise to the maximum of Rs 100.

They, however,

had an interesting suggestion to make about the designation of these
Doctors.

(l)

Thinking that the term Sub-assistant Surgeons would be confused

Ind. Pub. Cons 25 of 27th September 1839.
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by illiterates with the Compounders, they suggested that these Doctors
should be called Hakeems.

They also recommended that each of the

Dispensaries should have six beds for patients.
The Governor General when apprized of the Board*s sentiments
generally agreed with them;

but did not think that the Indian Doctors

would be dissatisfied with a salary of Rs 100 p.m.

(2 )

The College Council also stressed the necessity of providing
for the employment of the successful students of the College, which they
thought would be "a boon of the highest importance1* to the students and
the public and approved of the proposal for the establishment of Dispen
saries and uniting the Vaccine department with them.

They also suggested

conferring degrees on successful students who were to be designated
Doctors of Medicine or Native Physicians and recommended higher salaries
for those who would be employed by Government.(3)

The General Committee

agreed with the sentiments of the College Council, and recommended them
(4)
to the Government.
The Governor General having already left for the Upper
P r o v i n c e s xthe President and Council, unwilling to incur any large scale
expenditure on their own responsibility decided to try the plan of
establishing Dispensaries on a limited scale and ordered their immediate
establishment at Patna, Mooirshidahad, Dacca and Chittagong.

This was to

be done independent of the experiment of saving from the vaccine fund.
Any further extension of the plan, however, was to depend upon theapprobation of the Directors.

(5)

The Governor General to whom the decision was referred, while
>
7
approving of it, considered the proposed salary of Rs 60 p.m. for the
Doctors rather high and declared his preference for a progressive rise
(1)

Med. Bd. - A. Ross 31st Oct.
1838.

1837.

Ind. Pub. Cons 24 of 24th Jan.

(2)

Macnaughten - Princep 15th Dec.
24th Jan. 1838.

(3)

David Hare - Sutherland 5 Dec.

(4)

Sutherland - Princep 29 Dec.

(5)

Princep - Macnaughten Ind. Pub. Cons 30 of 24th Jan.

1837.
1837.

1837.

Ind. Pub. tons 27 of
Ind. Pub. Cons 29 of 24 J a n . 1838,

Ind. Pub. Cons 28 of 24 Jan.
1838.

1838.
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instead;

although for certain stations he was ready to sanction even

Rs 100 p . m . , "more particularly as the perfect success of this plan and
of the present system of education may ultimately enable the Government
to dispense with the appointment of civil surgeons."

He also agreed

that the number of beds attached to the Dispensaries should not exceed
6 or 8 and suggested that medicines might be supplied free to the p o o r . ^ ^
Auckland was getting unduly worried about the future of these
Indian Doctors and wanted that "everything within reasonable bounds"
should be done to secure for at least a portion of these, employment in
the Government services.

Being rather doubtful

if the Dispensaries

would absorb all the qualified Doctors, he proposed to improve the condition
of the Indians in the medical section of the army and also hoped that
appreciation by the Society of medical ability would serve as a stimulus.
Auckland himself made a start in the Upper Provinces, which were under
his direct administration,

(2 )

by putting the existing Dispensaries at

Bareilly and Mofadabad on a more efficient footing and proposing to
establish new ones at Delhi, Agtfa and Cawnpore on the model of those
sanctioned for the Lower Provinces.
the G o v e r n m e n t s

The Medical Board was reminded of

intention in establishing these institutions and asked

to put the Governor General*s suggestions into effect by procuring the
(3 )
services of duly qualified individuals for the purpose.
Meanwhile the Medical Board had been taking steps to establish
Dispensaries in the Lower Provinces as ordered by the President in
Council.

Their task seemed to have been rendered easier by the existence

of private ^ative Hospitals with limited funds at Patna, Moorshidabad
and Dacca, which they proposed to remodel and expand to suit the Govern
ment's requirements.

As these Hospitals already had funds of their own,

the Board suggested that after they had been taken over and remodelled

(1)

Macnaughten - Princep 27th Feb.
March 1838.

1838.

(2)

Minute by Auckland 30th April 1838.

(3)

Thomason - Med.

Bd. 7th May 1838.

Ind. Pub. Cons 5 of 14th
Ind. Pub. Cons 2 of 30 May 1838.

Ind. Pub. Cons 5 of 30th Ma y 1838.

'
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they should be allowed to have a larger number of indoor patients than
those which were dependent solely on Government support.
But although the Governor General was getting worried about the
future of Indian Doctors and the authorities at Calcutta were formulating
various schemes yet no student had so far qualified to be a doctor*

In

fact, none had yet completed the full period of five years necessary to
sit for the examination.

The Supreme Government, therefore, asked the

Medical Board, whether they would be able to procure sufficient qualified
Doctors from the Medical College for the proposed Dispensaries, or whether
they contemplated putting the Dispensaries under the ordinary native
Doctors of the locality.
The Government also doubted if they would be justified in
interfering with the existing hospitals as they appeared to be maintained
by private subscription.

Moreover, the location of some of the existing

hospitals was considered objectionable for Dispensary purposes.

They,

therefore, felt inclined to think that it woiild be preferable to establish
Dispensaries distinctly separate from those Hospitals.

(2 )

This somewhat damped the spirit of the Medical Board and they
suggested that the establishment of Dispensaries "should be postponed
until same of the Alumni of the Medical College were sufficiently qualified
to undertake their charge".

But they thought that one of the Native

Doctors might be tried experimentally at Patna and recommended a person
who had previously been connected with the Native Medical Institution
and also for sometime with the Medical College.

(3)

The Government of India

agreed to sanction the experiment.
But although in the Lower Provinces the Government of India
refused to utilize the existing Native Hospitals, yet the Governor General

(1)

Med. Bd. - Princep 27th May 1838.
1838.

Ind. Pub. Cons 24 of 20th Jund

(2)

Princep - Sutherland Ind. Pub. Cons 25 of 20th June 1838.

(3)

Ind. Pub. Letter 6th Ma rch (No. 4) 1839.
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adopted this plan for the Upper Provinces.

The institutions at

Moradabad and Bareilly had already been placed under the Board's super
vision and now in the middle of the year 1838 those at Allahabad and
Benares were recommended to their care.

The Governor General also pro

posed to utilize the flourishing Hospital at Agra as an accessory to the
Dispensary to be established there, and declared that private hospitals
at Mynpornee, Banda, Ghazipore and Jubbulpore deserved "every possible
encouragement and care,

as they may possibly become the groundwork,

hereafter, for more perfect institutions".

Besides these there were also

similar institutions in various other places and in some they were in
the course of being e s t a b l i s h e d . ^ ^
Encouraged by this the Medical Board suggested to the Governor
General that wherever a Hospital already existed, a Dispensary should be
engrafted upon it, the Government paying the expenses of the Dispensary,
medicine and keep of eight patients,

leaving the Hospital Committee to

maintain as many additional patients as they could provide out of their
own funds.

They also recommended the establishment of additional hospitals

at the expense of the Government.

They also pointed out that it was

necessary to give the qualified Doctors from the Medical College an initial
salary of Rs 50 p.m.

rising to a maximum of Rs 100 by increments of Rs 10

every 5 or 10 years.

In addition they were to have the right of private

practice.<2 >
Auckland,

generally, approved of the Committee's suggestions;

but thought that the Indian Doctors should be given higher salaries

(3)
according to the stations to which they would be appointed.
But all these plans were bound to come to nought unless a
proper supply of Medical officers could be secured.

Consequently, the

first final examination of the Medical College was held a year earlier

(1)

Thomason - Med. Board 20th July 1838.
Nov. 1838.

(2)

led. Bd.- Gov. Gen.

(3)

Currie - Med. Bd. 22nd Oct.

10 Sept.

Ind. Pub. Cons 25 of 28th

1838. Ind. Pub. Cons 26 of 28 Nov.
1838.

Ind. Pub. Cons 27 of 28 Nov.

1838.
1838.
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than scheduled.

The result was successful but the Examin^rst

suggested

that the candidates should be examined again after 5 years,
Auckland was anxious to give the successful candidates immediate
employment,

as he felt that "the immediate adoption into the public

service of those who have successfully exerted themselves
but have had the most beneficial effect,"

••• could not

Consequently, he asked the

Medical Board to place at his disposal two of the successful students, one
for employment under the surgeon at Delhi, and the other under the Judicial
officer at Agtfu;

because "independently of the direct utility to the

sick, the presence of such a person in Delhi would make a favourable
impression on the intelligent classes highly favourable to Government and
conducive to the interests of education,"

Moreover "the appearance of a

Native of India in its ancient capital educated like an English Gentleman
and capable of performing the capital operations of surgery is eminently
calculated to establish the superiority of Western science."

He was

prepared to give them a salary of Rs lOOiqp.m. if both the Government and
the Medical Board agreed.
He would have liked to adopt similar measures at Agra, and
Benares and even at Cawnpore, Bareilly and Allahabad but considering the
small number of students "who have yet been declared qualified" he decided
to proceed with caution.

(2 )

Obviously, the real problem was not so much

the absence of suitable openings as the absence of suitably qualified men
to fill them.
But although the supply of qualified Indian Doctors was as yet
far too small, still the problem of finding employment for them could not
be ignored for long;

and the authorities decided to meet the problem

before it became acute.
(l)

An. Rep. Gen. Com.

Consequently, the Council of the Medical College
1838-39
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.(2) 'Minute by Auckland 21st February 1838,
Match 1839.

Ind. Pub. Cons 3 of 13th

put forward a plan for crea.ting a new grade of military officers to be
known as the Sub-assistant Surgeons.

To start with, they suggested, 40

such persons should be attached to the army, divided into three grades.
The first grade 24 in number was to rank with the Jamadars on Rs 60 p.m.
and palanquin or horse allowance;

the second grade 14 in number, to rank

with Subadars, was to receive Rs 100 p.m.;
the Subadar Majors on Rs 150 p.m.

and the third was to rank with

The General Committee suported this

scheme as it "might make a large addition to the Junior Medical staff
unnecessary, would give a new impulse to European Medical Science or in
other words to civilization in India".
The Governor General considered these recommendations to be
"worthy of every attention" and wanted the scheme to be forwarded to the
Military department.

"When the Government shall be quite satisfied of

the ability of Native Surgeons," he thought, "there will be a considerably
diminished necessity of resort to the infinitely more expensive mode of
procuring our Medical Officers from Europe."

As regards their immediate

employment, Auckland thought that they might, without additional expense
to Government,

be appointed to at least six stations where the supervision

of civil stations and jails were vested in European Medical officers of
the nearest districts on an extra allowance of Rs 100 a month, but who
could pay only occasional visits to them.

(2 )

When the matter came before the Supreme Government, Bird
generally agreed with the Governor G e n e r a l i

suggestions;

but both Sir

William Casement and the Commander in chief Sir Jasper Nicholls, disagreed
as to the advisability of conferring military rank on Indian Doctors, to
be attached to the army.

Casement warned the Government of the possible

repercussions it might produce on the Indian officers and soldiery "by
pla§ing a young man in position of equality with soldiers who have served

(1)

Wise - Princep 21st March 1839.

Ind. Pub. Cons 56 of 10th April 1839.

(2)

Minute by Auckland ist October 1839.
January 1841.

Ind. Pub. Cons 37A of 6th

nc,
life long in the army," and declared himself unable to divest himself of

i

"an apprehension that these effects would be such as to render the
proposed measure extremely unpopular and that consequently it should not
be risked."

He also did not think that Indian Doctors would be suitable

for European Corps, while they were unnecessary for the Indian,

because

their sick were very few and could be looked after by one medical officer.
Regarding the civil employment of Indian Doctors, Casement
however, was of opinion that they should be given a sufficient allowance
to begin with, because, otherwise, due to the poverty of the masses and
the prejudices of the upper classes they might not be able to earn a
living.

Nicholls agreed fully with Casement,
As the Governor General was expected to be back soon, the final

decision in the question was postponed.

(2 )

The matter was taken up again after Auckland's arrival at
Calcutta.

The Governor General agreed with Casement and Nicholls and

considered it inadvisable to confer military rank upon Indians without
"serious consideration".

Moreover as there were not enough Doctors for

the civil stations, he thought that the question of military employment
of the Indian Doctors might be "well suspended," although he cherished the
hope that eventually the scheme might be adopted "without injury to any

/Q\

interest or feelings".
When the plan of employing Indian Doctors to the Military
Department fell through, the Government turned to the original plan of
employing them in civil stations as the only alternative.

The main field

for such employment was the Upper Provinces and consequently, the matter
was referred to the Lieutenant Governor of the Province.

Already dis

pensaries under Sub-assistant Surgeons were functioning at Delhi, AgVh
Bareilly and Benares and Cawnpore;

while one for Jubbulpore was under

(1)

Minute by Sir William Cawement 11th January 1840.
40 of 6th January 1841.

(2)

Ind. Pub.

(o)

Minute by Auckland 4th January 1841.
January 1841.

Ind. Pub. Cons

Cons 40 of 6th January 1841.
Ind. Pub. Cons 41 of 6th

contemplation.

The Lieutenant Governor, therefore, recommended the

establishment of one in FutfacKabad and one on the Pubjab frontier,
preferably at Ferojpore, ’’with a view to extending Medical knowledge
amongst the Sikhs.”

He also pointed out that there were 23 stations

where the Medical duties were performed by Surgeons or Assistant Surgeons,
holding other substantial appointments and receiving extra allowance for
this additional work.

In many of these, there was no Medical Officer

resident on the spot and to them, therefore,

Indian Doctors could be

appointed instead, without any further e x p e n s e . T h e

Supreme Government,

however, postponed considering this proposal until the next medical
examination was over.

(2 )

But before any further measures could be adopted

Auckland left India.
VIII
But one of the chief objects, for which the College had been
established, still remained unattained.

It has already been noted that

the primary consideration of the Government had been the training of
Indians for the subordinate duties in the Medical Service of the Army.
But this object had been lost sight of during the progress of the College.
The type of instruction imparted there produced a class of highly qualified
physicians who could not possibly be expected

to discharge

this type of

menial duties.

seem to have

been keen on

The Government also does not

using the College, once it was established,

for this purpose.

In fact,

even Auckland, quite early in his administration declared against giving
the Compounders and dressers any collegiate education,

although he

thought that they should be given some certificates of efficiency,

and for

their training suggested attaching one to three of them in each of the

/Q \

proposed Dispensaries where they would do vaccinating, dressing, etc.
the Medical Board, on being referred to, agreed that the Dispensaries
(1)

Thomason - Bushby 5th May 1841.
1841.

Ind. Pub. Cons 6 of 16th June

(2)

Ind. Pub. Cons 7 of 17th June 1841.

(3)

Minute by Auckland 13th September 1837.
27th September 1837.

Ind. Pub. Cons 25

of

13?

would provide the training ground for such men and suggested that
’’whichever of these became able to pass an examination before a Medical
Committee, which we wish to be appointed at every Superintending S u r g e o n ’s
station,

should acquire a right to succeed in his turn to a vacancy in

the service,”

Any plan of a more improved kind, they thought, would

mean the establishment of a separate seminary.
Some time later, the Board put forward a suggestion that a
pupil should be attached to each

Hospital, both Civil and Military, But

soon after, they modified their opinion and declared that while still
holding the view that one Hospital apprentice should be attached to each
Regiment, they would rather attach two or three such persons to each of
the Dispensaries and to those as Delhi, Agltfa and Benares four to six.
The
but

(2 )

Governor General to whom theproposals were made approved of them;'
nothing further was done for some time, no doubt, due to delay in

(3)'

establishing the Dispensaries.
Meanwhile the need of procuring suitably qualified men for
the subordinate Medical Service attached to the army had become particularly
acute.

Consequently, O'Shaugnessy of the Medical College put forward a

plan for the establishment of a distinct Medical School.
mittee of the General Committee,

The Sub Com

to whom the proposal was referred,

strangely enough, wondered why this purpose had not been served by the
College and called upon the College Council for explanation.

The Council

declared that the present predicament was due to the success which the
College had achieved.

’’The superior scale of education provided by the

institution" had raised the attainments of the students "beyond the more
humble qualifications required for mere Native Doctors" and ’placed them
Ike

/»

above meagre inducements held out in the general order".

A

(1)

Med. Bd. - A. Ross 31st October 1837.
January 1838.

(2)

Med. Bd. - Gov. Gen.
28th November 1838.

(3)

Currie - Med. Bd. 22nd October 1838.
November 1838.

Under the

Ind. Pub. Cons 24 of 24th

10th September 1838.

Ind. Pub. Cons 26 of

Ind. Pub. Cons 27 of 28th

,3?

circumstances they proposed the establishment of a Secondary vernacular
Medical

School.

The explanation seemed acceptable to the Sub-committee

and they approved of the suggestion for a Secondary vernacular School, with
one teacher on a salary of Rs 80 per month, teaching through Hindusthanee.
They discountenanced the idea of stipends and suggested that accomodation
might be provided instead.

The College Council,

however, wanted two

teachers on Rs 60 per month each and insisted on stipends, without which,
they feared,
to make

sufficient students could not be recruited, but was prepared

it conditional upon an undertaking to enter military service

after the completion of study.

The General Committee, while approving

of the scheme, declared themselves opposed to stipends and thought that
free accomodation would provide a sufficient stimulus.
The President and Council when informed, gave their immediate
(2)
sanction to the establishment of the proposed school.
The College
Council, thereupon, drew up a plan for putting the project into effect.
They proposed that the institution should start with 40 to 60 students
in October 1839 and 20 students should be admitted to it each successive
year.

The students were to be divided into two categories, namely,

those who would qualify for private practice and those who would qualify
for appointment in the army.

Efforts were also to be made to procure

students from the Upper Provinces, through the officers commanding Indian
Corps.

The General Committee, not only accepted thesd proposals,

further suggested,

in contradiction to their own previous opinion, that

the students should be given a monthly stipend of Rs 5 each,
to quarters.

but

in addition

They also recommended that those employed in the army

should be given uniforms and subjected to military law.

The monthly

expenses of this institution, exclusive of stipends, was estimated at

(1)

Wise - Princep 21st March 1839.
1839.

Ind. Pub. Cons 56 of 10th April

(2)

Resolution of the President and Council.
10th April 1839.

Ind. Pub. Cons 59 of

Rs 1 9 0 . ^ ^

The Government approved of these proposals.
The School thus opened was thrown open to "any persons

desirous of acquiring medical knowledge" but "the

class of students

intended for the Subordinate Medical Service under Government" was to
consist of not more thafc 50 persons to begin with, with 20 additions in
each subsequent year.

The qualification for admission was ability to

read and write Hindusthanee;

but candidates from Assam and Arracan were

to get special consideration.

The students were to receive a "diet

money" of Rs 5 per month during their course of study and on entering the
Service a salary of Rs 20 per month,
and Rs 25 if posted with the Army.

if appointed to a Civil station,
They were to have the benefit of

pension and the initial engagement was to serve for a period of seven
years. (3)'
The School thus established was really a subordinate branch
of the Medical College conducted by three teachers chosen from among the
students of the Medical College.

The instruction imparted consisted only

of practical work in the rudiments of Anatomy, Pharmacy, Medicine and
Surgery.

(4 )

The School attained immediate popularity and the number of

(5)
applicants for admission exceeded 200.
The Governor General, who was still away in the Upper Provinces,
"cordially" approved of the School.

But as regards the opening of

similar schools in other parts, for which there was a general desire, he
felt it necessary to proceed "only gradually anil with caution," but
thought that before long the question of establishing them at two or three
of the principal stations would be taken up by the Government.

He was,

however, still of opinion that the original plan of attaching young

(1)

Wise - Princep 11th July 1839.

(2 )

Princep - Wise Ind. Pub. Cons 33 of

(3)' Gen. orders of the Pr.

Ind. Pub. Cons.

in Council.
for 1889-40

32 of 17th July

1839.

17th July 1839.
12th August

1839. Richey 323-26.

(4)

Report of the Gen. Com.

pp, 33-38.

(5)

Ouseley, Acting Sec. Ft. Wm. Coll. to Princep 8th October 1839.
Ind. Pub. Cons 16 of 9th October 1839.
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apprentices to the Dispensaries was well worth trying and should not be
lost sight o f . (l)
The Directors also entirely approved of the new School.

They

were particularly satisfied to learn that Medical knowledge was to be
imparted there through vernacular medium as they were of opinion that "to
make the acquisition of a thorough knowledge of the English language,

is

to exact a condition that can be fulfilled by a few, and one that is not
at all necessary to the attainment of the end proposed.”

(2 )

Besides the question of training men for the subordinate
medical service, the training of nurses and midwives was also taken under
consideration.

The public of Calcutta had raised about Rs 14,000 for a
(3)
female Hospital, large enough to accomodate 100 patients.
The General

Committee now approached the Government for a monthly allowance of
Rs 500 for its maintenance.

Meanwhile the Court of Directors had

expressed their willingness to sanction any expense for promoting Medical
education and strengthened by this the Governor u eneral sanctioned the
amount requested.

He was of opinion that 11it would be most desirable to

increase the attendance of women and pupils both European and Native,
with a view to their qualifying themselves as nurses and midwives," and
hoped thfct it would not only "be the means of saving much of the human
life," but "would also afford livelihood to persons so instructed."

But

to prevent the possibility of the whole expense falling upon Government,
it was suggested that fees should be charged from Europeans attending the
(4)
Hospital lectures.
IX
The progress of Medical education at Calcutta greatly
influenced the Government of Bombay to decide upon the establishment of
(1)

Minute by Auckland 1st Oct.
1841.

1839.

Ind. Pub. Cons 37A of 6th January

(2)

Pub. Desp. to

Ind. 2nd July 1841.

(3)

An. Rep. Gen.

Com. 1839-40

(4)

Bugkty - Wise

Ind. Pub. Cons 23 of 1st September 1841.

p. 35.
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a Medical College at the Presidency on the model of that at Calcutta.
The establishment of the College was sanctioned by Auckland's Government
in the middle of 1838 and on the 22nd of May 1839 the Court of directors
intimated their approval and "authorised its being designated 'The Grant
Medical C ol l e g e 1" in memory of the late Governor Sir Robert Grant, who
had planned its establishment.

(2 )

Accordingly,

steps were taken to

establish a Medical College on the model of that at Calcutta, as well as

(3)

of a Hospital and Dispensary.

The establishment of the Hospital was

facilitated by a princely donation of lLAkkof rupees by a Parsee gentle(4)
man Sir Jamsfctjee Jeejeebhoy.
But the whole scheme did not come into
operation until 1845.

(1)

Vi'n14TtwiT - Princep 6th September 1837.
September 1837.

(2)

Richey - 335-36.

'(3)
(4)

Ind. Pub. Cons 10 of 27th

Ind. Pub. Cons 13 and 14 of 6th November 1839 and Ind. Pub. Cons
44 and 45 of 4th March 1840.
Richey - 336.
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Surveying and Civil Engineering.

The first systematic attempt to impart training in Surveying
and Civil Engineering originated in a demand for a larger number of
Indian Surveyors for employment in subordinate posts in the Reyenue Depart
ment, on account of increasingly heavy work,

involved in the resumption

and settlement of lands as well as in fixing boundaries and ascertaining
capabilities of estates which lapsed to Government for arrears of revenue.
Until this time elements of surveying and plan drawing were taught in
the Hindoo College and Calcutta Madrassa,

but obly as subsidiary subjects.

Consequently the students neglected them, and the knowledge they acquired
of these subjects was rather meagre.
In June 1836 the Sudder Board of Revenue decided to replace
the corrupt and inefficient Ameens by qualified subordinate surveyor*.
So they proposed to publish a notice to the effect that persons with
requisite qualifications would be examined by a Committee and the names of
successful ones would be entered in order of merit on a list, kept by the
Board, for appointment Mas the exigencies of the public service may
require".

They thought that the advantages of such a scheme would far

outweigh its expenses,

by enabling the Government to have a better idea

of the estates under settlement and their capacities.^ ^
Auckland,

as Governor of Bengal, approved of the plan, "being

satisfied that with reference to pecuniary considerations alone, the
expense attendant upon the scientific survey of the larger estates,

and

more particularly, of extensive tracts of country open to assessment, will
be abundantly repaid by the more accurate knowledge of their extent and
value, and by the security against future encroachment of the part of
neighbouring land holders, which the operation is calculated to ensure".

(l)

Halliday - Secy. Gitvt Beng. (Rev.) 29th June 1836.
Cons 15 of 4th October 1836.

Beng. h,ev#

Such a measure, he thought, would also facilitate administration of civil
justice in cases involving landed property;

and also enable Government

to have more exact Geographical and Topographical
be useful to the Military Department.

information, which might

Consequently, a Committee of

Examination was appointed.
Meanwhile as
Instruction

early as May 1836 the General Committee of Public

had proposed to appoint an Indian Surveyor to every district

on a salary of Rs 100 per month, obviously to give an impetus to the
study of surveying.

They anticipated no additional expense as these

surveyors would replace the Ameens frequently appointed in Revenue and
Judicial Departments.
The
Sudder Board of

proposal was referred to the Sudder Dewa[rny Adalat and the
Revenue.

The report of the Sudder Adalat indicated that

the plan would involve considerable expense.

The Sudder Board thaught

that it would give increased impetus to education and especially useful
learning and provide for better transaction of public business.
The Governor was rather doubtful about the competence of
young men trained in Colleges.

Moreover, the nature of work would often

require the appointment of more than one subordinate Surveyor in some
places;
work.

while in others they would often remain idle for want of adequate
Besides, a salary of Rs 100 p.m. would not place them above

corruption.

On these grounds Auckland felt that "it would not be legiti

mate to create this inducement by an arrangement which should be costly
and have in itself little to recommend it'.’
However, on the suggestion of the Sudder Board, the matter was
referred to the Committee of Survey.
The Committee admitted the objections, but suggested the
creation of a class of subordinate Revenue Surveyors with gradation and
promotion Has a distinct and in some respects,

(l)

Resolution of Beng. Govt.
1836.

a permanent order of public

Beng. Rev. Proc.

16 of 4th October

service.”

They also proposed that the Government should establish a

School for the training of Surveyors and appoint a Superintendent of
Revenue Surveys,
promotions,

for supervising the work of Surveyors,

recommending

superintending the School and examining the students.
The Governor of Bengal refused to entertain the suggestion of

creating a new class of subordinate Surveyors, on the ground that ” it
would ... create an entirely new establishment and a class of public
servants for whose services the demand must be fluctuating and uncertain.”
Moreover, the necessity for such a class of people would soon cease,
leaving a large number of permanent unemployed officers.

He also conside:

the appointment of a Superintendent superfluous as his work could be
discharged by the Deputy Quarter Master General to be appointed soon,” in
a more economical manner than has been proposed” .
The proposal for establishing a School he considered "worthy
of attention” ;

but thought that the best mode of instruction in sur

veying would be to attach two or three supernumeries, well educated in
mathematics and in the theory of the art in the existing Colleges, to each
of the present Surveyors at low salaries, with the prospect of future
advancement and employment.

He, therefore, postponed considering the

establishment of a distinct school and suggested instead the opening of
a separate class in the Hindoo College - to be open to all - for giving
elementary instruction in surveying.(1)
The Survey Committee when asked for opinion,

(2 )

replied that

although this would be an improvement on the existing system, yet it
would be necessary to provide for training in plan drawing.

This, they

hoped, could be done by the Surveyors, to whom these supernumararies
would be attached.

(3 )

(1)

Resolution of Beng. Govt. 2nd May 1837.
25th September 1837.

(2)

Mangles - Survey Com. 2nd May 1837.

(3)

Survey Com. — Mangles 11th M ay 1837

Ind. Rev. Cfens. 6 of
I.R.C. Ibid.

Ibid.

I*t 4

"CWe. Bengal Government, thereupon, asked the Committee to supply
them with a list of qualified candidates, examined and graded by them
according to merit, and to suggest their salary.
The Committee sent the required list, suggesting that two
should be attached to each Surveyor on Rs 50 p.m.

(2 )

The Government

sanctioned this but warned the Committee that these supernumeries were
to be treated as probationers for training and were not to be expected to
do any labourious work.

(a)

Meanwhile, the General Committee had been apprized of the
G o vernment’s plan and asked to suggest the best method of providing for
instruction in Surveying and Civil Engineering.

(4 )

In reply, the

General Committee also suggested the establishment of a school at Calcutta
under the control of a

committee of Professional gentlemen in cooperation

with the General Committee,
any heavy expense.

like the Medical College,

but not involving

The difficulty of making a study of Surveying and

€ivil Engineering compulsory in the Hindoo College and the Madrassa was,
they pointed out, that these institutions were engaged in imparting
education in general

literature and science;

and the type of instruction

given in them in Surveying and Civil Engineering would not enable the
students to discharge the duties of public service efficiently.

(s)'

The Supreme Government on the advice of the Governor General
rejected the Com mittee’s proposal on the ground that "so much is required
beyond a mere practical knowledge of computation and the use of instru
ments, to make a young man serviceable in the Department of Revenue, or
other survey, that ... thr foundation of a separate school for this
purpose would lead to much disappointment to Government" as "it might
raise pretensions rather than ensure a sufficient supply of subordinate

(1)

Mangles - Survey Com.

16th May 1867.

Ibid.

(2 )

Survey Com. — Mangles 30th June 1837.

(3)

Mangles - Survey Com.

(4)

Princep - Sutherland Ind. Pub. Cons 32 of 10th

(5)

Sutherland - Princep 3rd August 1837.
August 1837.

Ibid.

5th September 1837.

Ibid.
M a y 1837.

Ind. Pub. Cons.

15 of 16th

Surveyors well qualified for the work required from them,”

It would

also CQ&se disappointment to the students because "the demands of
Government although pressing at the moment are but limited and uncertain.”
Consequently, the Supreme Government decided to continue the plan already
put into operation by the Government of Bengal.

(l)

Minute by Auckland 17th September 1837.
Ind. ftev. Cons. 8 of
25th September 1837 and Resolution of Gov. Qen. C. Ind. Pub. Cons.
23 of 11th October 1837.

1^?

CHAPTER IV
Auckland’s Policy towards Religion
The policy of prudence, moderation and caution, which characterized
Auckland’s approach to the problem of educational policy, was also reflected
in his attitude towards the question of Government’s connection with Indian
religions.
I
The origin of Government’s connection with Indian religions can be
traced to the very nature of British expansion in India.

The East India

Company acquired their Indian territories haphazardly from a multitude of
Indian Princes, local chieftains and zemindars, and generally they continued
the existing systems, although modifying and improving them to suit their
conception of efficiency and good administration.
of religious endowments and observances also.

This they did in case

They not only adopted a policy

of strict religious neutrality, but also in many cases took over the manage
ment of religious endowments and properties and collection of taxes from
pilgrims, which had formerly been done by their Indian predecessors, with a
view to preventing them from falling into the hands of unscrupulous exploiters
and protecting devotees from maltreatment and exaction.
In the province of Bengal there were three such instances of Government’s
connection with Indian religions, viz, the temple of Juggemauth at Pooree,
at Gya and at Allahabad.
The tax, collected from pilgrims who visited the temple of Juggemauth,
was not of Hindoo origin.

The Mahomedans after conquering Orissa had imposed

this tax as a condition for tolerating this continuation of worship there.

\u°l

Ti e Marathas, who succeeded the Mahomedans, being unwilling to give up any
source of revenue continued it.

Thus under them the tax which had

originated as a blackmail on Hinduism, acquired a sacrosanct character in
the eyes of Hindoos.
When Orissa became a British possession in 1803 “strictest injunctions”
were given to respect the sanctity of the temple and all existing rights and
IkL

privileges connected with it were guaranteed:
took the collection of the taxes.

while Government itself under-

(1 )

The Maratha system of collection being "intricate and open to abuse,"
the

C o m p a n y 's

Government, in order to protect the pilgrims from exaction,

(2 )

defined the rates at which the tax was to be levied as well as the rules of
collection;

and for better management of the affairs of the temple vested

its superintendence, "its interim economy, the conduct and management of its
affairs and the entire control over the priests, officers and servants,
attached to the idol and to the temple," "in an assembly of Pundits" who
were to be guided by the recorded rules and institutions of the temple, by
long and established usage."

Collection of the tax was entrusted to a

covenanted servant of the Company, to be known as the Collector. (3)
But as this system did not work satisfactorily, by the Regulations IV
of 1809 and XI of 1810, the superintendence of the temple and the conduct
of its affairs were conferred uy'-on the Rajah of Khoordah and his successors
1. Memo by Offg Secy Govt of Ind. (Leg. Dept) 16 July 1838. Ind. Rev. Cons.
12 of 20 August 1838. Board’s Collection 1U3&1 Vol. 1819 p- 71-80.
2.

Harrington - Analysis Vol III 210.

3- Bengal Regulations Iv & V of 1806 Lav/s & Reg. enacted by Gov. Gen. in Com.
Vol. V.
4.

Harrington - III 210-13•

Besides the income derived from the tax, the temple also had large
landed properties as endowments, the chief of these being the Suttaes Hazaree
Mahal.

These estates were managed by Government officers, while a certain

sum was annually paid by the Government for the maintenance of the temple.

(i)

Due to peace and tranquility which prevailed under British rule and also
due to comparative security from exaction by tax collectors, priests and
their underlings, the influx of pilgrims greatly increased, thereby augmenting
the income from tax collection.

But the Directors ordered that the tax was

not to be considered as a source of revenue;
the temple in repair.

but was to be employed in keeping

(2)
' But as the whole proceed from the tax was not

necessary for the maintenance of the temple, the Government utilized the
surplus in running a pilgrim hospital at Pooree and repairing the roads that
led to the temple.
The origin of Pilgrim tax levied at Gya was obscure.

It might have

originated as a fine imposed on Hindoo worship by Mahomedan rulers;

or it

might have been arbitrarily imposed by the Amils and Zemindars with the
connivance of the ruling power.

There was no fixed rate of collection, the

amount being determined by the power of the Collectors to extract and the
capacity of the pilgrims to pay.
Towards the end of the eighteenth century 'Gya formed part of the
zemindary of Rajah Mitterjeet Sing, who collected the taxes from pilgrims at
a place called Morarpore in the neighbourhood of the town as well as in Gya
itself.

In 17839 the Rajah having failed "to fulfil certain engagements into

which he had improvidently entered," his zemindary including the Sayer of
1.

Regulations XII Sec. 30 of 1803*

2.

Rev. Desp. 28 October 1814 Harrington f. 223*

Morarpore (re Gya pilgrim tax) was taken over by Government and leased out
to one Meerza Kutub Ali.
Kutub Ali soon got into trouble with the Government over the question
of licenses which the Government granted to Marathas exempting them from the
payment of the tax, and also by failing to pay the stipulated revenue.

As

arrears began to accumulate and as Kutub Ali was in mood to accept any
compromise on the question of licenses the Government cancelled his lease and
handed the estates back to the Aajah.

The Morarpore Sayer was, however, held

in Khas by the Government and ever since the tax was collected under the

immediate superintendence

of Government officers, who soon put a stop to

the oppressions and abuses practised by Amils.
In 1792 the Raja petitioned to Government claiming Malikana for
Morarpore Sayer.

After considerable delay, the Sudder Board of Revenue came

to the conclusion that the Sayer Morarpore had always been a “component part"
of the zemindary of the Rajah and recommended to Government his claim for
Malikana, the amount of which, they suggested, "should be regulated by the
average annual sum collected on this account at the period of the decennial
settlement."

The Governor General in Council concurred with the 3oard as to

the validity of the Rajah’s claim to Malikana, but ordered that it should be
adjusted on the actual net collection since the Permanent settlement.

On

this basis, the Rajah was paid Rs 158,733* - 13*7«2 and ever since "a
malikana calculated on the same principle "was paid to the Rajah.

The

Government never promulgated any Regulation so far as Gya was concerned, "the
duty of the Government officers being simply to receive a fixed rate of tax
upon licenses granted to the Pilgrims for visiting the different places of
worship and pilgrimage in the vicinity of town."

The temples had no special

priests attached to them, nor was there any fixed rule or rate of offering,
the amount being determined by the means of the pilgrims and their willing
ness to pay.
Under Government supervision the collection increased greatly, from
Rs 85,000 per annum to Rs 200,000 per annum.

Here also Government used to

have a large surplus after defraying all necessary expenses;

and this amount

they devoted in maintaining a hospital at Gya for pilgrims.

An annual

(1 )

donation of Rs 12,000 was also made out of it to Calcutta Native Hospital.
The third place where Government collected tax from pilgrims was

Allahabad.

The city of Allahabad situated at the confluence of two sacred

rivers Ganges and Jumna, had from remote past been a place of great sanctity
to Hindoos and during certain religious festivals large number of people
assembled there to bathe in the holy waters.
Gove nment before they were permitted to bathe.
not known.

But they had to pay a tax to
How this tax originated is

As this region had, for centuries, been under Mahomedan rule,

it seems likely that the Mahomedan rulers imposed this tax as a condition for
allowing the Hindoos to continue their religious practices.

When Allahabad

came under British possession, the collection of this tax automatically
devolved upon them.

The collection of this tax was regulated by Regulation

XVIII of 1810.
In 1810 the general superintendence of all religious endowments in
Bengal was vested in the Sudder Board of Revenue and the Board of Commissioners
(Reg XIX).
In Bombay the Company’s Government continued the practice of the Pesfcwas.
1. E. Currie - Halliday 28 August 1859•
1839 B.C. 74988 Vol. 1819 pp. 3-24.

Ind. Rev. Cons. 30 of 25 November

A cocoanut was officially broken at the outset of the monsoon;

were employed to invoke propitious weather;

Brahmins

and the Government records

were, each year, dedicated to God Ganesha.^^

Apart from this Government

had also taken under its supervision some religious institutions, the chief
of which was the temple of Trinibukeshwar at Nassick.

Besides, troops were

paraded and salutes fired during religious festivities as a mark of honour
to the Princes who attended them.
In Madras Presidency, at Fort St, George and at Trichy, British troops
paraded to the accompaniment of Military Bands and salutes were fired, on
occasion of certain Mahomedan festivals, to show honour to the titular
Nawab of Camafci C .
In the city of Madras, the Government through the Collector of the city
presented various articles to the Town Goddess during the annual festival.
The Governments connection with this festival began only in 1818, when the
festival was resumed after a suspension of some years by the order of the
Government,

On that occasion, Ellis, the Collector of Madras, offered

certain presents to the Town Goddess on behalf of the Government on his
2
own initiative and this was subsequently confirmed and continued.

()

Besides, the Government of Madras was also connected with the management
of a number of places of worship, the chief among them being the temple at
Tripethy.
II
The Governments policy towards Indian religions often came under fire
both in England and in India,

Animated with a religious fervour the

1.

Mayhew - Christianity and the Government of India 147.

2.

Boards Collection 82799 vol 1928 pp. 5-28.

Evangelists v and their supporters had for some time past been looking askance
at what they considered to be the profane policy of a Christian Government.
Moreover, under the influence of missionaries who had been coming to India
in large numbers, English officers of the Company were becoming rather
restive at being made not only to participate in, but also to show respect
to the religious observances of Indians.
But although one section among Government officers considered it
unchristian to collect taxes from pilgrims in that it extended the encourage
ment of the ruling power to non-Christian practices, without which, they
hoped, it would fall into decay, another section considered it quite harmless,
as the tax was willingly paid in compensation for protection of life and
property during pilgrimage.
In 1814 Richardson, Commissioner of Cuttack, strongly urged the abolition
of the tax at Pooree;

but chief secretary Dowdeswell opposed it.

In 1827 Harrington urged its entire abolition, whenever financial
conditions would permit, but the Government considered the arguments in
favour of its continuation so conclusive that nothing was done.

But on

16 February 1829 from a completely different motive circulars were sent
round inviting opinion as to whether the abolition of the tax would be
considered as a boon by the people and thereby help to reconcile them to
the abolition of suttee.

Of the 13 answers received, only 3 decidedly

urged its abolition while 8 opposed it.^^
Meanwhile the cry against the tax was becoming increasingly vehement
in England, because the Evangelists and the missionaries considered the
1.

Beng.

(n>s.Riw. ) 20 Jtki&ubA?y 1839# 3*4^)

severance of the Government’s connection with Indian religions as a necessary
preliminary to the propagation of Christianity in India.

Bentinck, however,

on a reconsideration of the subject thought it inexpedient to repeal the tax
at the moment.

"For my own part," he declared, "I consider it to be the

bounden duty of a Government ruling over a Hindoo and Mussalman community,
and professing to respect their religion and customs, to manifest a friendly
feeling and to afford every protection and aid towards the exercise of those
harmless rites which are not opposed ... to the dictates of humanity and of
every religious creed."

He, therefore, came to the conclusion"that all

these places of pilgrimage, with those who frequent them, are upon principle
entitled to our special care” and "that a tax upon pilgrims is just and
expedient.

(i)

But in England events were moving fast.

The question of the renewal

of Company’s charter was before Parliament and the evangelists were determined
to secure for missionaries greater liberty of action in India.
In the Court of Proprietors John Poynder led the agitation for severing
the India Government’s connection with Indian religions.
brought a motion on the subject;

In 1831 he

but withdrew it "on every assurance short

of a positive pledge” by the Directors.

As nothing tangible appeared to

have been done he again enquired, at the meeting of the General Court on
28 September 1832, whether any progress had been made towards the abolition
of the tax.

The chairman, having no positive result to point out, replied

that the matter was receiving the most serious attention of the Directors.
After a heated discussion the matter was talked out, without any decision
being arrived at.^^

1. |IrvJ- .
2.

As. Joum. N.S. Vol. IX 1832 pp. 96-7•

The evangelists although unable to muster sufficient support at the
East India House, found strong champions in Glenelg, the President and
Macaulay, a member of the India Board.
Court prepared a Draft Despatch;
cautious and hesitant,

At the instance of Glenelg the

but their approach to the question was

Expressing approval of the sentiments of Bentinck

they declared that "the assurance given to the people that they shall have
the free observance of their religion and laws undoubtedly includes the
continuance which practice has confirmed, of the same degree of support and
protection which they received from their Native Governments•H
Nevertheless, they asked for a full exposition of Government’s views not
only on the tax but also on the existing mode of supporting various Indian
religious institutions in India and wanted to know how far it would be
desirable to continue the existing connection and what would be the reaction
of Indians if religious endowments and collection of the tax were made over
to them.

Some interference in fixing the rates etc. they thought indis

pensable in order to prevent excessive exactions by priests and otheis.
They however, declared that they had no objection to the withdrawal of
interference if this could be done with due caution.

Regarding annual

contributions to various religious institutions, they declared, "as long as
we continue to pay our own ecclesiastical establishments, the expense of
which is annually increasing, and has greater tendency to increase than that
of any other establishment, from the revenues of India, we cannot with any
ground of justice withdraw from them the aid which we have hitherto been
in the habit of granting."
1.

Desp. Beng (Misc. Rev.)

20 February (No. 3) 1833*

When the Draft was submitted to Glenelg, he deleted all paragraphs
containing the above-mentioned observations and substituted his own insteacL ^
The Draft, as altered by Glenelg, categorically called upon the
Governor General and Council to renounce the collection of the pilgrim taxes
as it led to "consequences of an injurious kind ... in as much as they
exhibit the British power in such intimate connection with the unhappy and
debasing superstitions in question, as almost necessarily to inspire the
people with a belief either that we admit the Divine origin of those
superstitions or at least that they ascribe to them some particular and
Venerable authority."

With regard to utilizing the surplus proceeds of the

pilgrim tax, they declared "our feelings revolt at the idea of deliberately
making a profit of practices, the existence of which we must deplore and of
tenets which we cannot but entirely disapprove."

•

Consequently, it was ordered that Government officers should completely
dissociate themselves from the internal management of temples and all affairs
connected with their ceremonies;
abolished everywhere;
temples;

that the Government should derive no revenue from

nor help its collection;

to the Hindoos;
the police.

that the pilgrim tax should be completely

that the temples should be left entirely

but during religious festivals peace should be preserved by

The time, manner, degree, gradation and necessary precautions

for carrying out these injunctions were left to the discretion of local
(2)
governments.' '
The Court strongly objected to these aliberations •

They pointed out

1.

Board - Court 6 November 1832. Letters from the Board Vol. 9 PP« 89-90.

2.

Desp. to Bengal (Mis. Rev.) 20 February (No. 3) 1833 (Original Draft).

that the Board had failed to distinguish between "continuing the established
support to the Hindu ceremonies and temples and ... holding out new encourage
ment to them."

"The British Government in India" they declared, "is bound

as well by its own uniform maxims as by repeated and most solemn pledges, to
protect the Natives of India in the full and free exercise of their religion,
and those pledges could never be considered to be redeemed "by merely not
throwing

obstacles in the way of the performance of religious ceremonies."

Any change, therefore, of the existing system" would amount to a breach of
our engagements."
Regarding the moral aspect of the question, they retorted that all
civilized governments drew revenue from vice by taxing liquors and gambling
and pointed out that "if superstitious or religious zeal is stimulated by
obstacles, such as the pilgrim tax ... and damped by the facilities which the
removal of such obstacles may be supposed to afford, all endowed church
establishments must be in the highest degree prejudicial to Christianity;
and instead of providing churches and paying the Ministers of religion, a
Christian Government ought to prohibit divine worship or impose a tax on all
who celebrate and on all who attend it."
The Court, however, was no champion of the existing system, but felt
"precluded from looking forward to the highly desirable objects of their
extinction as a consequence of any cause except the advancement of intelli
gence among the people."

This, they thought, would take time;

innovation, in the meantime, would only give them new life.

any hasty

Under these

circumstances they requested the Board to reconsider "most seriously" the
alterations that they had made.^^
1.

Court - Board 11 January 1833* Lett07"3 from Court Vol. 12 p. 2—26

The Board refused to reconsider the question and asked the Court to
send the Despatch as altered by them.

As the Court still delayed the

Board ordered it to be sent "without further delay."
other alternative but to comply;

(2 ')

The Court had no

but this they did under protest.

(3)

On receipt of the Despatch, the Governor General caused circulars to be
sent round not only to the local authorities in Bengal but also to the two
other Presidencies calling upon them to supply statements of income derived
from pilgrim taxes and other sources connected with the religious establish
ments of Indians.

As the preparation of such a statrnent of accounts involved

considerable delay, no material steps were taken either by Bentinck or by
his immediate successor Metcalfe.

Moreover the latitude given to the local

Governments, in matters of detail, by the Despatch tended to foster a spirit
of lethargy.

Besides, although it was easy enough for the home authorities,

several thousand miles away, to send general orders, it was not quite so
easy for the authorities on the spot to carry them out in detail, specially
when scrupulous attention had to be paid to the feelings and susceptibilities
of Indians - a question which the Proprietors as well as the Board often
failed to appreciate.
Ill
When Auckland arrived correspondence was still going on between the
Supreme Government and the subordinate Governments.

Auckland's immediate

reaction is best illustrated by his private communication to Hobhouse, the
President of the India Board and is worth quoting at length.
1.

Board -Court 14 January 1833*

2.

Ibid 14February 1833 P* 155*

3*

Court -Board 21 February 1833 Vol. 12 pp. 57-8•

"I am

Letters from the Board Vol. 9 PP- 125.

anxious," he wrote, "as soon as possible, to apply myself to the subject
of pilgrim taxes and of the interference of the Government in the religious
ceremonies of the natives ••• I dislike the question because it is one in
which much of fallacy and much of exaggeration have been mixed.

I should

like to relieve our Government from every appearance of interfering with
or administering to the worship of the natives - but the scandal of so
administering ought not to be given to many acts which for the preservation
of order, for the works of charity, for the protection of endowments, in the
execution of trusts and in the paramount duty of toleration are absolutely
neGeseary and cannot, until there shall have been a great change in the
social condition of India, be transferred or abandoned.

I would not yield

to all that mis-directed zeal might call upon us to do, but it would be
well if without alarming any feelings of jealousy we could lake at least
one step and relieve our civil officers from the necessity of some of those
acts of agency in religious matters which contrary to every just feeling of
propriety have been imposed upon them.

I wish to do this, but I cannot

say with what case or to what extent it may be done."^^
However, within three months of his arrival in India, he drew up a
Memorandum on policy towards religion for the consideration of his Council
and also prepared a draft Act for abolishing the pilgrim tax.

But such

abolition involved not only the probable risk of alienating Indians, but
(2 ) This consideration as
also a material loss of four lacs of rupees a year.
well as a little more of Indian experience made Auckland modify his opinion
1.

Auckland - Hobhouse {Private)-28 May 1836 Add Mss 36^-73 ff.54-5

2.

Auckland - Hobhouse (Private) 20 June 1836 Add Mss 36473

and he stopped proceeding with the intended measure.

"The abolition of

the pilgrim taxes I hesitate upon,” he informed Hobhouse, "for the measure
would no more diminish the assemblage of pilgrims than the abolition of
turnpiles would discourage travelling ... The more leading among the
Mahomedans are not at this moment in the best of humours with us, and
independently of many other considerations, I would not give the pretence
of alarm to the Hindoos.

The public protection of native religious trusts

is often grossly misrepresented.

They are protected as you would protect

a prostitute from robbery or a brothel from burglary and the courts as in
all other coses provide that dishonesty shall not fatten upon them."^//
IV*
While Auckland was thus deliberating upon the question of the
Governments connection with Indian religions, events at Madras forced the
issue upon him.

About the middle of 1836 a large number of European

residents of Madras, belonging to every walk of life petitioned the
Governor of Madras against British officers and soldiers taking part in
Indian religious ceremonies, and superintending Indian religious institutions
and endowments.

The petition also contained a protest against making

followers of the Church of England "to be present at, and participate in
the worship of the Church of Rome."

The petitioners requested the

Governor to take the matter into "early and deliberate consideration" and
"to afford to the utmost of your power to Christianity and to ourselves as
members of the Protestant conri'unity the same toleration and exemption from
requirements contrary to our conscience, enjoyed by members of all
1.

Auckland - Hobhouse (Private)
17 rto'*. \%n,
I

Add Mss 3&K13

persuasions. hC1)
The Lord Bishop of Madras in forwarding the Memorial declared it his
duty to state that he fully concurred "in every part of the Memorial and
its prayer" and hoped that the Government of Madras would grant as much
relief as lay within its power, while for the rest, they would transmit the
Memorial to the Government of India with "powerful recommendation."

(2 )

The Governor and Council forwarded the Memorial to the Government of
India with their strong disapproval of the sentiments it contained and
informed the Lord Bishop that it was "a matter of deepest pain and concern..•
that your Lordship instead of exercising the proper influence of your office,
strengthened, as it must be by the personal respect which is everywhere
entertained for you, in moderating the seal of overheated minds, should have
made yourself the channel of a communication fraught with danger to the peace
of the country and destructive of the harmony and good will which should
prevail amongst all classes of the community."

(3)

The Lord Bishop, thereupon, appealed to the Governor General.

But,

Auckland, unwilling to enter into any discussion with him officially, privatel;
informed him that although he had little difference of opinion on the general
principle, he saw "extreme inconvenience in the public agitation of questions
upon which the religious feelings of the inhabitants of this empire may be
excited", and therefore regretted "almost every step which had been taken with
regard to the Memorial."

The Memorial, he pointed out "asks for toleration,

but neither is it in itself and still less are the papers appended to it

1.

Undated.B.C. 71-986 Vol. 1819 pp* 81-85«

2.

Lord Bishop - Sir P. Adam 6 August 1836 Ibid p. 81.'

3*

Charaier - Lord Bishop 11 October 1836 B.C. Ibid p. 85*

written in a tone of toleration and charity.”

In conclusion, the Governor

General, drew the attention of the Lord Bishop to the fact that the
Government had started taking steps, before the Memorial was presented.
The Governor General in Council, also, intimated to the Governor of
Madras, their entire concurrence as to the objectionable character of the
Memorial.

The Government, they pointed out, were not unmindful to the need

of severing connection with Indian religious practices, but wanted to proceed
with caution so that Jealousy and alarm might not be excited through a
misapprehension of motives.

For guidance, the attention of Madras Government

was drawn to the principles laid down in the Despatch of 1833 and also the
discretion allowed therein to the local governments.

(2 )

The matter was referred to the authorities at home, both by the
supporters of the Memorial and by the Government of India.

Auckland, being

asked by Russell, as to what answer should be given to the Memorialists, felt
embarrassed and left it to Russell to decide on the answer.

”To ensure the

confidence of the natives, in our protection,” he declared, ”must be the
first object, but on the other hand, both in India and at home, there is a
Jeaslous, powerful and sensitive party which must be fairly and temperately

(3 )

dealt with, and it is not easy at this distance properly to hold the balance.
Auckland also privately warned Hobhouse about ”the very serious
consequences” to which such agitations must lead.

(U

1.

Auckland - Lord Bishop (Private) 7 December 1836 Add MSS 37689 ff 18,19*
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Auckland - Hobhouse (Private) 9 April 1837 Ibid f.

In the Court of Proprietors Poynder tried to force the hands of the
Directors but failed.

(1)

Consequently, the Directors not only approved of the Supreme Government’s
decision but also ordered ’’that no customary salutes of marks of respect to
Native Festivals be discontinued at any of the Presidences;

that no

protection hitherto given be withdrawn, and that no change whatever be made,
in any matter relating to the Native religion, except under the authority of

(2 )

the Supreme Government.”

But in the meantime the Lord Bishop had died, thereby creating a halo
of martyrdom round his memory and giving a great impetus to the zealots of
a (3)
the caure for which he stood.
In March 1837 Lord Elphinstone succeeded Sir Frederick Adam as Governor
of Madras.

Immediately on his arrival Auckland privately cautioned him to

be tolerant and non-interfering and gave detailed instructions for his
guidance.

He advised Elphinstone to pledge himself to nothing, to mistrust

”a little” the advice that he might be given and to ”go no further than, by
the firm avowal of right principle, in conciliating terms, to endeavour to
regain to the Government that general reliance upon it to which it is
entitled and which has ... to some degree been shaken.” But Elphinstone was
also enjoined that while maintaining "strictest faith” with all sects and
creeds, he should hand over religious trusts and other functions to Indians
whenever opportunities would occur.

As regards the payments made by the

Government to religious institutions, Auckland suggested that "other modes of
advancement may be contrived.”

But he was in favour of maintaining the

1.
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existing custom of turning out troop3 during festivals.

Trouble, however, soon started from a completely unexpected quarter.
Sir Peregrine Maitland, Commander in Chief of the Madras Army strongly
remonstrated against British troops attending Indian religious festivals.
His predecessor Sir R.O*Callaghan, on account of an accident, which had
caused the death of a sepoy, while the soldiers were moving in procession
during a festival, had issued a general order to the army (26 June 1836),
directing that whenever the troops were to attend such festivals, they were
to be kept in a "collected body, as a military guard, for the maintenance of
order;

and are not to take part in the procession or ceremony, nor to act as

escorts, either to person or property."

Maitland, on succeeding to the

command issued a circular instruction directing strict observance of the
general order and prohibiting the presence of musicians and colours at
religious festivals.

(2 )

This instruction was revoked by Adam shortly before his departure and
when Elphinstone arrived Maitland remonstrated against it.

Elphinstone,

however, refused to reconsider the decision, especially as the Mahomedan
festival of Muharram was approaching;
resign.

whereupon Maitland threatened to

But Elphinstone remained firm.

The attitude of Maitland put the Government in a position of great
embarrassment.

He was a rather difficult man to deal with and Sir Henry

Pane, Commander in Chief of the Bengal forces had already warned Auckland
that his appointment would lead to trouble.^

Auckland, therefore, tried to

1 • Auckland - Elphinstone (Private) Undated Add MSS 37689 ff 37-39*
2. The connection of the East Ind. Go's Govt, with the superstition and
idolatrous customs and Rites of the Natives of India, pp. 30-31? 136.
3.
4*

Auckland - Fane (Private) 2 April 1837 Add MSS 37689 f 84.
Ibid.

quieten Maitland by suggesting that, "Drummers and Musicians should on
ordinary occasions have leave, but should not be forced, to attend native or
other festivals," that troops might attend to keep peace, and when Nawabs,
Governors and their like went to places of religious worship, the troops
should parade as a march of respect to their person.

Auckland also

(2)
privately warned Elphinstone to proceed cautiously' ' as "the stability of
the British Government in India is more likely to be shaken by blind
indiscretion in these matters than by Sikhs, Burmese, Goorkhas, Russians or
+
A enemy."
any outward
Auckland not only objected to the instruction being issued without
Government's sanction, but to its very form, in as much as it not only for
bade compulsion, but even withdrew the permission usually given to attend
religious observances.

"The bands are to attend at a Protestant church,"

he declared, "but why is a Roman Catholic to be prohibited from contributing
to the sacred music of his own chapel? or Hindoo of l^ahcmedan or others
from joining in a general felicity?"^
The Government of Madras, therefore, decided that ordos issued about the
attendance of troops "shall without being formally cancelled, be allowed to
fall into desuetude";

and the attendance of troops "at popular festivals and

on Natives of rank" was not to be discontinued.

Christian Drummers, however,

were "not to be compelled to be present at the religious festivals of the
native soldiers except when on duty with their Company or Corps under arms"
1.
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while "the voluntary attendance of drummers or musicians, on such occasions,

is not to he interdicted, when they are willing of themselves in this modem
to show a mark of goodwill to their sepoy bretheren*” ^ ^
Maitland accepted defeat for the time being and the agitation gradually
subsided, so much so, that Auckland urged Elphinstone to meet, from time to
time the more reasonable demands of the Memorialists*

(2 ) But

as soon as the

contents of Court's Despatch of 18 October 1837, ordering the continuation
of the former practice, became known, Maitland tendered his resignation,
which was duly accepted*

V
Unlike at Madras, In Bombay the agitation for severing Government’s
connection with Indian religious practices originated with the local
government*

The news of the promulgation of the Miadras General Order, first

caused the Government of Bombay to turn its attention to this question, but
consideration of this subject was hastened by the reluctance of some Hindoo
soldiers to fire salutes during the Mahomedan festival of Bakrid and the
reported preparation of a collective petition by the missionaries and clergies
of Bombay on the Madras model*
The Governor of Madras, Sir Robert Grant, while prepared to tolerate
the continuance of those ceremonies "which were a charge on the country
before English conquest” felt that ”no Government ought to shock the conscienc<
of any of its servants, civil or military, be they Hindoo, Mussaibnan or
Christian, by calling on them to join in the rites or ceremonies of a

1.
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religion which they do not profess, and to which perhaps they feel a
strong repugnance."

He, therefore, proposed that a general order, similar

to that of Madras, should be promulgated in Bombay.
Regarding other aspects of Government's connection with Indian religions
Grant suggested that rules should be laid down prohibiting officers in their
official capacity from participating in or showing respect to the religious
ceremonies, by giving salutes, moving in processions, throwing cocoanuts
into water or taking part in proceedings of a similar kind.

He also

proposed that except the regular endowments, Government was to render no
financial help of any kind to any religious function nor to lend any public
property or building for religious purposes;

while Durbars held on religious

occasions, like Dussera, were to be postponed to a later period.

But troops

were to be assembled during such festivals to show honour to the Guikowar
and other Princes who appeared in state on such occasions.

All such changes,

however, were to be accompanied with "free and kind explanations as occasion
may serve of the motives of Government.

(2 )although

Ironside;

agreeing to the promulgation ofthe general order,

strongly objected "to any such innovations as cannot fail of being highly
obnoxious and perhaps irritating to the feelings of the people being carried
into effect here without a previous reference either to the Government of
India or to the Court of Directors."

He considered such a step all the more

necessary in view of the activities of the missionaries, who were preparing a
Memorial on Madras model, advocating the very same measures that the Governor
1.

Minute by Governor 31 October 1836 B.C. 64-968 Vol. 1618 pp. 7-16.

2.

A member of the Bombay council.

was proposing.

He was, however, no supporter of the existing system, but

wanted changes to be effected "imperceptibly and without exciting dissatis
faction or irritating the mind of the people," otherwise disaffected people
and mischief makers would create discontent" which might end in incalculable
mischief

(2 ) the Governor tried to win over Ironside
Although supported by Parish,N
by assuring him that he had no desire to take any precipitate action or to
offend the feelings of Indians, but proposed only "a quiet, gentle, and
unobtrusive mode of correcting the practices."

He did not consider previous

reference to any superior authority necessary as the Court's Despatch of1833
had already empowered them to take such steps.

He concluded by arguing that

as agitation against the Government's connection with Indian religions was
becoming increasingly hostile, the "wisest course" would be "to obviate the
inconveniences that might result from a more public discussion on the subject
by a spontaneous and unostensible introduction of such changes as we feel to
be just and reasonable." ^ J
But Ironsides views remained unchanged.
objects to be

He pointed out that "if the

gained are proper and unquestionable and

canbe effected with

out risk," reference to superior authorities "will not fail of being attended
with the happiest results by extending over the whole British India the
benefits sought to be obtained here for in such cases it cannot be doubted
the Supreme Government would gladly avail itself of the present position;" on
1.

Minute by

Ironside 11 November 1836 Ibid 16-22.

2.

Minute by
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the other hand if the Supreme Government decided'otherwise, they would be
saved "from the disagreeable necessity of revoking orders, however cautiously
carried into effect which they have once deemed it necessary to promulgate."
He also pointed out the political expediency of referring the question to the
Supreme Government in order to prevent enemies of British rule taking
advantage of any inopportune measure to create discontent whereby "one power
might receive a shock the extent of which I dare not contemplate."

(1)

The Governor made one more attempt to persuade Ironside by assuring him
that he had no desire to interfere with any of the religious endowments and
by pointing out that it was not "through religious festivals but the material
improvement of the people'* that the foundation of the British rule would be
-

made secure.

(2)

In reply Ironside reiterated the necessity of referring the question to
the Supreme Government •

(3)

Grant, despairing of persuading Ironside, carried out two measures about
which there was no controversy, namely, promulgation of the general order and
the discontinuance of Duftar P u j a . ^

The rest was referred to the Government

(3)

of India.^

Ironside did not feel flattered by this concession and once more stated
his objections at great length.

He further pointed out that ceremonies like

throwing cocoanuts into the rivers, had no religious bearings but were only
customary compliments paid to the return of the season, in the same way as

1.
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Ironside

18 November1836.

Ibid pp. 33-36.
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Christians saluted the new year and Mahomedans the new moon.

He, theafore,

considered it impolitic as well as unkind for Government, which had very
little in common with Indians, "to recede frommanif esting even in the few
instances in which we have hitherto done so, some community of feeling with
them in paying those compliments which have been so long in use."

He was

quite sure that Indians would not infer from this that British Government
believed in their religion or respected their ceremonies.

In conclusion

he once more warned the Government of the consequences of any change.

(1 )

The Governor, reluctant to protract the discussion further, pointed out
that any further delay in carrying out the proposed measures "will render
the discussion more unpleasant, concession more difficult and may probably
involve that very consequence of irritating the Native mind, the danger of
which is pleaded ... in the bar of any change."

(2 )

Ironside also declaring his intention not to prolong the controversy,^^
the matter was then referred to the Governor General.

(4)

The Governor General, although aware of the necessity of putting into
effect the injunctions contained in the Despatch of 1833> thought that they
"must be acted upon in a spirit of guarded prudence and Justice, so as to
confirm to all classes the assurance, that in the exercise of their several
religions a real toleration and perfect protection will ever be extended to
them."

Moreover, he did not consider the present moment favourable for

"measures of abrupt and ostensible change," specially in view of the alarm

1. Minute by
2.
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and excitement created by "persons high in authority in the Presidency of
Madras."

He was, however, prepared to give his approbation to the abolition

of really objectionable practices if that could be done imperceptibly and
unostensibly, without exciting alarm or shocking the feelings of Indians*
The actual cocoanut throwing ceremony he thought could be delegated to
Indians of the locality, but he objected to the discontinuance of salutes
being fired on such occasions*

Agreeing in this with Ironside, he deplored,

"that occasions of the kind are so rare on which it can be shown that the
sympathies and feelings of the Government are in unison with those of the
people” and pointed out that paganism could be attributed even to many English
festivals like Feasts of May Day, Harvest, Halloween and Christmas*
Auckland

trusted that with the growth of knowledge Indian superstitions

will die away and deprecated "all overstrained fastidiousness of feeling,
and a sternness of action which must tend to create alarm and alienate the
people from the Government."

Moreover, he did not want to be faced with

the same difficulties as at Madras*
Consequently, the Bombay Government was advised to proceed with a
"spirit of guarded prudence and justice, so as to secure the primary and
indispensable object of confirming to all classes the assurance that in the
exercise of their several religions, a real toleration and perfect protection
will be extended to them."

They were further told "that there should be no

appearance of* haste or harshness in our withdrawal, in the period of our
supposed strength from usages of honorary compliment, gratifying to the
feelings of the people and adopted by us in the commencement of our power,
merely because they may have some incidental connection with religious rites."
1.

Minute by the Governor General 1 April 1837 Ibid 81-92*
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Under the circumstances the Bombay Government was asked not to introduce

any further changes*

(1)

The Court of Directors entirely approved of Auckland’s policy and also

signified their full concurrence with the views expressed by Ironside*
Regarding • the political implications of the question they approvingly
quoted the views of Thackeray expressed long ago, that ’’our success in India

is in a great measure owing to our religious neutrality;

the failure of

other European nations, especially of the Portuguese, in maintaining their
power, to their injudicious attempt to convert the natives to their own

religion."

Moreover, it was "the declared intention" of both Parliament

end the Directors to ensure complete freedom of worship to Indians and to
protect them from all official interference in matters of religion*
The discontinuance of a custom, they pointed out, was not non-inter
ference, but the interference with an established custom "and has more or less
the effect of a positive interference according to the interpretation which
may be placed on the prupose with which it has been adopted*"
zealots on the one hand," they warned,

"Between

"aiming at proselytism, and disaffec

tion on the other, seeking every means to injure our supremacy, we cannot
too cautiously abstain from every act which may have the remotest tendency
to excite against us the spirit of native fanaticism*

The experience of

history shows, that against this spirit, when once roused into action, no
Government can stand."

They, therefore, ordered that "no customary salutes

or marks of respects to the native festivals be discontinued at any of the
Presidencies;

1.

that no protection hitherto given be withdrawn;

Macnaughton - Willoughby 10 April 1837 Ibid 93-103 •

and that no

changes whatsoever be made, in any matter relating to the native religion,
except under the authority of the Supreme Government.

(1 )

VI
Although the authorities at home and in India decided to continue the
existing policy with regard to Indian religions, the evangelists and their
supporters carried on their campaign against it with increasing vehemence
in England, keeping themselves, all the time, in close contact with the
protagonists of their cause in India*

They found a staunch champion in

John Poynder, who kept on agitating the question at practically every meeting
jf the general court.
At a meeting of the Court held on 16 December, 1835? Poynder had once
more raised the question of Government's connection with Indian religious
festivals especially at Juggemauth, where, he claimed on the authority of a
communication from Calcutta, the author of which he did not mention, that
practices of self-immolation were being perpetrated.

The Chairman denied

the allegation and assured the G0urt that as a Despatch on the Government's
connection with Indian religions had already been sent to India “it would
not be long before they heard of the extinction of this abominable superstition."

(2 ) This

kept the evangelists quiet for the time being.

But as nothing tangible appeared to have been done, Poynder gave notice
of a motion recommending to the Directors the adoption of suitable measures
for carrying out the injunctions contained in the Despatch of 1 8 3 3 . ^
In moving the motion, Poynder bitterly denounced the abuses that existed
IKiO-

in Indian society and religion and declared ^as the Company vras not bound to
1^
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sustain idolatry, "the sooner they withdrew from it, the better for their
conscience•"
The Chairman refused to admit that the pilgrim taxes "had any other
object than the due protection of the natives;”

but while agreeing with

Poynder as to the ultimate object, he differed fram%him "only in thinking
that the object will be best attained by leaving the whole matter to the
discretion of the executive Government.”

He also pointed out that the

charge of inactivity against the Government of India could not be substan
tiated as steps had already been taken to implement the injunctions of the

Directors.

In conclusion, he warned the Court, ”Let it be recollected that

we are only a handful of Europeans, in the midst of myriads of natives, and
that in any matter in which their feelings and prejudices are concerned, we o

ought to act with the greatest caution;

for even with the very best inten

tions, a mistake of our motives or objects might be productive of most
serious consequences.”

He, therefore, hoped that Poynder would withdraw

his mCtion.
Sir Charles Porbes protested against the charge of immorality brought
against Indians by Poynder and quoted Munro in support of his protest:

”If

morals were to become makers of commercial speculation between India and this
country, the latter would profit much b y the importation from the former.”
He also begged against any interference.
As the debate became more heated the Chairman tried to bring it to an
IkZi-

end by assuring the members^the Directors were daily expecting to hear the
Governor General had begun to act according to the instruction sent in 1833 >
and declared that until the accounts asked for therein had been received, "it
would be useless to take any further step."

Poynder, however, pressed his motion, which was duly carried.
Consequently, the Directors reminded the Government of India of the
injunctions laid down in the Despatch of 1833 > ^cl while admitted that "the
details and minuteness of the accounts, and the retrospect they are required
to take, embracing a period of ten years, must necessarily have required a
considerable time for their due preparation,H expressed the desirability of
there being Mno unnecessary delay ... in bringing forward the whole subject
fully and intelligibly in all its bearings, on the financial interests, on

(2 )

the political obligations, and on the moral character of the Government."

This failed to satisfy Poynder who introduced another motion on 21 June
1837 calling upon the Directors "to transmit such further or supplemental
despatch to India, as may be more in accordance with the declared object
of the last Court."
Hankey supporting the motion declared that "one of the greatest
impediments to the introduction of Christianity in India, arose from the
support which the British Government still continued to give to idolatry in
that country."

Maricott also supported Poytider.

The Chairman strongly opposed the motion and pointed out that although
desirous of seeing the expansion of Christianity all over the world, the
Directors had other duties to perform.

Pie denied the charge of countenancing

idolatry and declared that if the steps suggested by the proprietors were
adopted, "the consequence would very likely be the downfall of the Christian
power in India."

The previous resolution of the Court had left the matter

to the discretion of the Directors and "they had acted as to them seemed best?
1. This meeting was attended by an almost full house including a large number
of clergymen of the Church of England and leading Dissenters. As. Journ. N.S.
XXII. Pt. II. 35-4-5.
2. Desp. to India (Rev. Misc.) 22 February (No. 4) 1837*

By now opinions had begun to veer round to the side of the Directors
and Fielder declared his intention of voting against the motion as he thought
that the matter should be dealt with by the Directors who had done just
what they should do.

He also was of opinion that the tax was not an

encouragement but was detrimental to idolatry.
This brought Poynder once more to his feet, but all his enthusiasm and
oratory failed to carry the motion.

Undaunted, Poynder gave notice of

another motion, calling upon the Court to take into consideration the Memorial
from the European inhabitants of Madras to the Governor, the letter of the
Lord Bishop and the reply of the Government thereto.
In the next meeting of the Court, Poynder moved his motion, adding to
it a recommendation to the Directors, "to transmit such instructions to the
Government of Madras as may give effect to the prayer of the Memorial."
motion wa3 supported by Hankey and Marriot;

The

but another Proprietor wanted to

defer the consideration of the subject as the meeting was thinly attended.
Rising to reply to the motion the Chairman declared that although no
friend of idolatry, his views were still unchanged.

The Memorial was not

countenanced by one tenth of the people and it was necessary for the Govern
ment Aot to proceed with "over-heated zeal" in effecting changes.

The

Memorial, he pointed out, was still under the consideration of the Directors,
and it would be "inexpedient and premature, if not unconstitutional for the
Proprietors to take out of the hands of the Directors a matter which the
former could by no possibility decide."
Sir Charles Forbes advised that a middle course should be steered
between these two rival points of view.
1.

As. Journal. N.S. XXIII pp. 2M0-8.

He wanted to judge "the minds and

hearts of a people by their conduct in public and in private life, and not
from the religion they might profess” and declared "that he had seen
Christians more debased in heart than any natives."

In proof of this he

recalled the "scenes in gin palaces... which occurred every day in the week,
the Sabbath even being not excepted," and reminded that the gaols were daily
crowded by men, women and children" brought there by misconduct, based on
the deepest immorality."

He ended by requesting Poynder to omit from his

motion "all allusion to the Memorials, and rdlections upon the religion and
morals of the natives."
Poynder refused to yield, but his motion was negatived without a
division.
Encouraged by this the Court of Directors sent out to India the Despatch
of 18 October 1837 approving of the Supreme Governments decision regarding
the policy to be pursued at Madras and Bombay.
Meanwhile meetings were being organised both in India and Great Britain
and petitions presented to the East India Company calling upon them to give
effect to the principles laid down in the Despatch of 1833*

Poynder, still

unaware of the contents of the Despatch of 18 October 1837> placed them
before the General Court.

Two such petitions were from the Society for

Promoting Christian Knowledge and the Church Missionary Society.
In the quarterly meeting of the General Court, Poynder asked the
Chairman whether any reply had been sent to the petitioners.
replied that the petitions were still under consideration.

The Chairman
Poynder, there

upon gave notice of a motion, requesting the general Court to take into

consideration the reply of the Governor of Madras to the Archdeacon, conveying
1.

As. Journal N.S. XXIV. Pt. II 177-201.

the decision of the Governor General in Council upon the memorial, and also
the memorial presented by the Bishop of Bombay, the chaplains of the Church
of England, civil and military officers and missionaries of the Church of
England and the General Assembly of the Church of Scotland.
Poynder also approached Melbourne and Hobhouse, with a petition drawn
up in a public meeting.

This petition he also presented to the General

Court on 21 March 1838.

He accused the Government of India of creating an

impression among Indians that their rulers were "lukewarm and indifferent to
their own religion and perhaps disposed to give preference to the faith of
the natives."

This, he declared, hindered their conversion.

But when the Chairman informed Poynder that the papers alluded to in
his motion had not yet been received, he moved another motion, calling upon
the General Court "to submit to the ... Court of Directors the necessity of
requiring that such a distinct and unequivocal renewal of the orders
contained" in the Despatch of 1833, "may be forthwith transmitted to the
supreme Government of India as shall have the effect of carrying such
despatch into full and complete operation."
Poynder spoke at length and with great vehemence, sparing neither the
authorities nor their officers.

The Chairman stoutly denied all imputations

and refused to admit that any case had been made out for interference.
"Though I have a high opinion of the honourable proprietor^ zeal," he
declared, "I must be permitted to question his discretion;

for I think it

anything but prudent in him to bring forward a subject thus continually for
discussion in a manner, rather calculated ... to retard than to accelerate
1.

As. Journal N.S. XXV Pt. II 59-60•
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the object he has in view*”

This subject, he warned, "must be approached

with great caution, and treated with extreme delicacy;

for one false step,

one step too hastily made, may involve consequences which I am sure the
hon. proprietor himself would be first to deprecate."
The Chairman, therefore, moved an amendment "That this Court deem the
continued public discussion of questions affecting the religious feelings
of the natives of India to be fraught with danger, and that the settlement
of such questions may be most safely and properly left to the responsible
executive."
Astell seconded the motion.

Lowndes declared himself to be one of

those who opposed forcing Christianity on Indians "till he saw the moral
conduct of its followers more in accordance with its precepts," and hoped
that Indians would be gradually persuaded to give up their superstitions in
favour of Christianity.
After a long debate Poynder*s motion ’was negatived by 60 votes to 25
and the Chairman*s amendment was accepted.
Poynder, failing to carry the proprietors with him organised a protest
against the amendment with the help of several proprietors.

Meanwhile

several memorials were also prepared by various organisations to put pressure
upon the Directors.
Poynder, in presenting the protest to the General Court on 20 June 1838,
picked up Adam, the former Governor of Madras as the villain and attributed
all the developments arising out of the memorial to him.

He also tried to

raise the question of Maitland’s resignation, but the Deputy Chairman stopped
--— .-. ,—
1. Ibid 269-91.

H

him by pointing out that Maitland being an officer of Her Majesty!s forces,
his resignation was accepted by H.M.'s Government.

He also declared the

protest unconstitutional and refused to entertain it.

Poynder, thereupon, moved a motion demanding that all correspondence
and papers relating to Maitland’s resignation be submitted to the Court at
its next meeting.

As discussion on this point did not prove very favourable

to his motion, Poynder did not proceed with it; but moved a newmotion call
ing for a statement of accounts of pilgrim taxessince 1812-13*

To this the

Deputyi Chairman replied that directions would be given in proper quarter
to prepare such a return.
When the discussion thus seemed to be quietening down, Sir J.R. C a m a c
re-opened it with an attack on Poynder.

"With the language of Christian

char\t$y on his lips," he declared, "he has thrown out the greatest
vituperations and abuse."

He also warned that these continued discussions

about religious questions would not only retard the progress of Christianity
in India, but would also defeat the very object which Poynder had in view.
Poynder, thereupon, gave notice of yet another motion for the next General
Court.

VII
The evangelists, determined to force an issue carried their agitation
to Parliament as well.

In the House of Commonson July 26, 1838, Baines

raised the question of severing the Government’sconnection with

Indian

religions, whereupon, Hobhouse assured the House that he would "direct such
a despatch to be sent to India as would render it impossible for any
1.
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functionary there to make a mistake.”
In the House of Lords, Ellenborough presented four petitions against
the Company*^ Governments connection with Indian religions.

But in his

discourse upon them he adopted a moderate if not somewhat hostile attitude*
He suggested that the pilgrim tax might be diminished, so as not to make any
profit out of it, and that interference with the affairs of the temple might
be discontinued whenever possible.

But regarding marks of honour shown to

Indian religions he was more cautious and thought that the matter deserved
”most grave and serious considerations" and that the authorities must "proceed
with the greatest caution and circumspection."

With these exceptions, he

recommended that the petitions might be complied with.
Ellenborough, however, completely disagreed with the petitioners as to
their opinion of Indian character and approvingly quoted Munro’s views ,
expressed on the occasion of the renewal of the Charter in 1813 - "I do not
exactly know what is meant by criticising the people of India.
and practice of good Government, they may be deficient;

In the theory

but if a good

system of agriculture, if unrivalled manufacturers - if a capacity to produce
what luxury and convenience demands - if the establishment of reading and
writing - if the general practice of kindness and hospitality - and above
all, if a scrupulous respect and delicacy towards the female sex, are amongst
the points that denote a civilized people, then the Hindoos are not inferior
in civilisation to the people of Europe."

(2 )

1. Pari. Deb. Third Series XLIV 6/f.6-8. (Hobhouse at first was unwilling to
make any change in the existing practice; but circumstances to which
reference would be made later, made him change his views.
2.

Parliamentary Debates, Third Series XLIV 829-31

Brougham advocated achieving the object in view by persuasion.
beyond that, he thought "was intolerance, ... injustice,
it was destruction."

To go

... cruelty, nay

He also reminded the House that in Roman Catholic

countries British troops turned out "when certain ceremonies were performed,"
while Prussia although not Catholic paid Catholic priests.
same to be done in India as well.
any decision being arrived at.

He wished the

The discussion, however, ended without

CO

Hobhouse had at firstagreed with Auckland

as to the inexpediency of

any sudden change and the Despatch of 18 October 1837 had been sent to India
with his full approval.

But he had begun to feel the pressure that was

being brought to bear upon him and he privately

asked Auckland for a detailed

exposition of his views.

urged upon him the necessity

of going slow.

Auckland had already

"If there is any case," he had written to Hobhouse, "in

which Lord Bacon*s rule of innovation, quietly and by degrees not be perceived
he observed, it is this... throughout India the question is only to be
approached with the utmost caution."

(2 )

Now in reply to Hobhouse*s query, he gave a lucid analysis of the whole
problem, the existing situation and his views on them.

He divided the

nature of Government’s connection with Indian religions into fj.ve categories,
namely, l) direct interference of Government officers in arranging for
dressing of images, preparing cars for procession etc., 2) military parades
on religious occasions, 3) payment from public treasury for religious
institutions, 2f) collection of pilgrim tax and 5) protection of law to public
1.

Ibid 831-2.

2.
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trusts and institutions.
Regarding the first category, Auckland informed Hobhouse that in Bengal,
Government's connection had been "entirely discontinued" except at Juggemauth
and even there the performance of actual ceremonies had been delegated to the
Raja of Khoordah.
over to him;

and

He also assured that ultimately
that similar steps would be taken

everything would bemade
at Madras

as well.

About military parades, Auckland's oyinion was that in some cases it
might be discontinued or modified, but in others, "this last denial of out
ward respect to fallen greatness would be felt with extreme bitterness and it
is only in monstrous misrepresentation and perversion of feeling that it could
be required."

He further argued that if the Sepoys could attend on him when

he went to church and his servants wish him happiness on Christmas Day, with
out feeling any disrespect for their own religion, "why are the Christians
alone to be in such things uncharitable?"
The payments made from public treasuries, Auckland explained, were
llvSU

merely annuities for lands taken over by^Govermret, and in some cases had
devolved upon them on their taking possession of the country.

Many of these,

he thought, could be handed over to the Indians.
For the abolition
saving you and me

of pilgrim tax, Auckland saw no reason

from the chatter of nonsense, with which we

"but thatof
are assailed."

"You may as well abolish the gin tax," he declared," to make men sober as
the pilgrim tax to convert the Hindoos to Christianity."

He was "ashamed of

the fooLishness of the subject" and feared that abolition of the tax would
alarm the Hindoos.
Regarding the question of giving legal protection to religious trusts
and institutions he declared, "if you hear of any, who would have mosques

and temples robbed and religious votaries crushed to death or drowned because
not of their creed - the less you have to say to them the better."
Auckland's views reached Hobhouse rather late.

(1)

Agitation against

Government's connection with Indian religions was daily gaining strength in
the press, Parliament, Court and country and Hobhouse found the pressure
difficult to resist.

Meanwhile the Board and the Court had been at logger

heads over the conduct of one W.A* Pringle of the covenanted service*

The

dispute originated in an dleged shady transaction of Pringle over some horses
belonging to him*

He was accused of private trading and the case was ref err e<

to the Sudder Dewany Adalat.
charge;

The judges unanimously acquitted him of the

but Hobhouse suspecting a miscarriage of justice asked the Court to

dismiss the judges.

The Court flatly refused and this led to a tussle

between the Board and the Court, the former threatening to take the matter
before the Cou"‘t of Queen's Bench for a mandamus.

(2 )

Combination of circumstances thus helped the evangelists*

Hobhouse

with whose full approval despatches confirming Government's policy had been
sent to India and who had even cold-shouldered Poynder when he had personally
approached him,

(3)

now decided to send positive orders to India asking the

Supreme Government to take necessary steps for dissociating itself altogether
from Indian religious festivals, and, as has already been noted, he gave an
undertaking to Parliament to this effect.
The Directors were thus asked to prepare a Draft conveying the necessary
1.

Auckland - Hobhouse (Private) 23 August 1838 Add MSS 3&V73 ff^JS’
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orders.

The Draft as prepared by the Court, although meeting the require

ments of the Board was rather mild and conciliatory in tone*

Adverting

to the resignation of Maitland, in consequence of the Despatch of 18 October
1837, the Draft declared that Maitland was mistaken in assuming that it meant
a departure from the policy laid down in 1833*

The Board changed the wording

to imply that the despatch aforementioned did not re-impose compulsory
participation in Indian religious ceremonies and gave a completely new
interpretation to it by declaring that there was no desire to continue the
practices against which Maitland had remonstrated*
The Court fs draft while ordering the abolition of the pilgrim tax and
dissociation with Indian religions, "with as little delay as practicable,”
tried to remove the possible bitterness and evil consequences of the change
by declaring that such changes might be "more agreeable to the view of the
native community" in that "the superintendence of rights which they deem
sacred should be entrusted to persons professing the belief themselves” and
hoped that "under proper explanations our withdrawal from all interference
with the religious observances of the native s of India will be regarded as an
additional prodV of our respect for their feelings, and of our sincere
intention to maintain inviolate the great principle of affording them the
fullest protection in the free exercise of their religions."

This they

considered essential to the security of British possession in India*
The Board deleted all these and substituted instead a plain injunction
for severing all connection with religious affairs as soon as practicable*
They also inserted passages approving of the Madras General Order and desiring
that the attendance of troops on festive occasions "should be strictly
voluntary."

They, however, declared it their intention to continue the

in

existing practice of prdwiding escorts to "Natives of Rank" when they went
to places of worship during religious ceremonies, "as in that case it must be

CO 1

self-evident that the honour is done to the individual and not to the occasioii'
The Court objected to these alterations, explaining the reasons at length
They declared that it was not ftithin their choice to absolve themselves from
the obligation to maintain that system of law, religious as well as civil,
on which the whole struc ure of society in India was founded.”

They believed

that the Company could never have established their dominion over Indians if
they had professed the intention of employing their authority to subvert
ther religion, as soon as they could do so with safety.

They also thought

that they could not violate their obligations in that respect, "without
imminent danger to our empire.”
The Court also pointed out that British faith had been pledged by
"express engagements, by local regulations, by enactments of the British
legislature, and by the uniform tenor of our whole conduct as a government,
to protect the natives in the free exercise of their religion."

They also

objected to the language used by the Board as it indicated "the expectation
of a more complete disconnection between the Government and the religious
institutions of the country, than is practicable."
In conclusion, the Cou^t pointed out that the desired relief from
interference with Indian religious practices was to a great extent compatible
with these principles;

but instructions conveyed in Board's language could

not be given effect to without involving the Government of India "in a serious
and possibly alarming embarrassment;"

and giving rise to fresh claims which

must unavoidably be set aside."
1.
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On these grounds, they requested the Board to reconsider the subject.
The Board after making one slight and insignificant change, curtly
directed the Court to frame the altered Draft into a Despatch and send it to
India without delay.

(g)

The Court had no other alternative than to comply with the order;

but

this they did under protest, disclaiming all responsibility for the conse
quence •^
VIII
Meanwhile Auckland had not been sitting idle in India.

The enquiries

set on foot by Bentinck regardingthe collection and disbursement of pilgrim
tax and other aspects of Government’s connection with Indian religions,
were nearing completion.

In order to expedite it, reminders had been sent

to the subordinate Governments and towards the end of 1836 a statement of
receipts and disbursements of pilgrim tax for the years from 1823-24 to 183233 for the three Presidencies had been sent to the Directors.

(4)

The returns from Madras and Bombay not being considered quite accurate,
new returns had been called for, but they still gave an idea of the position.
The Government of Agra was also called upon to report on the collection of
(5)
pilgrim tax at Allahabad.' y
1. Court - Board 2 August 1838 vol. 15, pp. 288-95*
2.
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3 August 1838 Vol. 12 p. 154*

3.

Court - Board

9 August 1838 Vol. 15, p. 301.

2)_. Prom this appeared that during the period, in Bengal receipts amounted
to Rs 46,19,676, - 14 - 5 and charges to Rs 23,36 704 - 13 - 1, thus giving
a surplus of Rs 22, 82, 972 - 1 - 4 or ^ 2, 28, 297 p.a. In Madras the
figures w e r e : Receipts Rs 40, 56, 287 - 12 - 2-g- Disbursement Rs 38,82,577
- 13 - 2 Balance Rs 1, 73, 709 - 15 - 0§-. In Bombay Receipts Rs 4 3, 398
charges Rs 6, 68, 505 -deficit Rs 2, 65, 107. Ind. Rev. Let. 14 November
(No. 11) 1836.
5.
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But it was not enough to have a correct statement of accounts only*
It was necessary for the Government to inquire into the origin of these
taxes and the degree and nature of Government's connection with them, before
taking any further steps.
Auckland wanted to begin with the temple of Juggemauth by placing it
completely under Indian management as a preliminary to the abolition of the
pilgrim tax, which he hoped would thereby the more easily follow.^ ^
Consequently the Sudder Board of Revenue was asked to collect the
requisite information.

The Sudder Board referred the matter to the

relevant District officers and asked their opinion.
Wilkinson, Collector at Pooree, declared himself opposed to any
alteration of the existing order, but expressed the view that if any change
was decided upon the tax should be abolished altogether;

the endowed lands

taken over by the Government and the established donation guaranteed by
Sec 30 of Reg XII, 1805 disbursed to the Raja of Khoordah as hereditary
superintendent of the temple.
The Commissioner of Cuttack, also considered abolition inexpedient and
suggested that collection of the tax might be transferred to the Rajah, the
rate being fixed and the Rajah
undertaking

in return foregoing the

annual donation and

the maintenance of hospitals and repairing

of roads,which were

being done out of the proceeds of the tax.
SudderBoard did not agree with either of them.
that if the

They were of opinion

Government gave up the collection, the tax

should beabolished

altogether, leaving the temple "to the support established and pledged by
1.
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law and that which may be derived from voluntary offerings;” and all laws
which connected it ”in a special manner with the state,11 should be
abrogated, cases of malversation being dealt with by the "general
Regulations and established Courts*”

They also hoped that if Government

gave up all interference with the temple, the Priests might relinguish the
annual donation* ^

(2 )
T.H. Maddock, ' in a memordandum supported the views of Wilkinson*
During his recent residence at Pooree, he had found the Rajah as well as
the Priests averse to the project of taking over the collection of pilgrim
tax on condition of relinquishing the annual Government donation.
himself preferred total abolition of the tax;

He

because apart from ’’moral

and religious" considerations, pilgrimages were economically ruinous to the
common people, while large casualties occurred through fatigue and disease.
Such pilgrimages, he thought, also brought about moral degradation among
women who undertook them.

But the financial implications of abolition was

serious and Maddock declared that the loss would be greater than the
Directors seemed to have realized;

because the Government being bound by

sec 30 of Reg XII of 1805, would still have to pay the established donation,
which even after offsetting the net revenue of the Suttaes Hazaree Mahal
and someextra receipts, would amount to Rs 30/32 thousand
The

per annum.

discussion on themethod of severing Government1s connection with

pilgrim tax boiled down to two alternate courses, namely,
l) The abolition of pilgrim tax, which would not only deprive
1. Currie - Off. Secy. Govt. Ind. (Leg) 26 April 1838.
11 of 20 August 1838. B.C. 74987 Vol. 1819 p. 9-13*
2.
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3* Memordandum by T.H. Maddock 16 July 1838. Ind. Rev. Cons. 12 of
20 August 1838. B.C. 74987 Vol. 1819 pp. 71-80.

the Government of the net profit derived from the tax but would still make
it liable for the payment of the usual annual donation*
2)

To hand over the collection of the tax and the profit

upon to the Rajah and the chief priests on their relinquishing all claim to
the established donation paid by Government.

This would only mean

renunciation of the net profit Rs 18,000 per annum derived from the tax.
The President and Council was of opinion that if the first course
was adopted the Government would still be patronising Indian religion.
Moreover, although payments and offerings to the temple would be completely
voluntary, yet there was every likelihood that the Porehas and Pundahs would
arbitrarily impose new payments and this would have the appearance of being
sanctioned by Government.
Regarding the second alternative, the President and Council doubted
whether the Collection of the tax should be handed over to the Raja and the
priests for their own benefit.

The tax was not of Hindoo origin and for

the ministers of any religion, to put obstacles to the practice of that
faith "would appear inconsistent with the objects of any religion."

More

over, by a local arrangement, the Government officers, to prevent compli
cations, had undertaken to collect the fees levied by the Pundahs along
with the tax from the pilgrims.

Therefore, if the tax was abolished, it

would be necessary, in order to protect the pilgrims from undue exactions,
to fix the fees, the rate corresponding to that already in existence.
But it was quite obvious that fixing of rates would not secure pilgrims
from extortion and discriminating treatment by Pundahs and that it would not
also give any security to the priests as regards their income.

"It can

only be serviceable to them," the President and Council observed," for the

reasons 'which

make it objectionable, namely, that the pilgrimage may

be regarded as sanctioned, and encouraged by the authority which fixes the
lowest rate at which it may be performed.”
Under the circumstances they proposed to relinquish the tax;
over to the

to make

jah of Khoordah and the chief priests the manag<?nent of the

Suthaes Hazaree iahal on condition of their agreeing to abide by the settle
ments already made with the landlords;

and to leave to them the entire

management of the temple, its rites and its income from pilgrims, on
condition of their foregoing the annual donation and engaging to pay for
the maintenance of the pilgrim hospital and the subsistence of pauper
pilgrims•
The matter, however, being one of great importance, was referred to
the Governor General for final decision.'(1 )
IX
While the matter was still under the consideration of the Governor
General, the Despatch of 8 August 1838 reached him.
The proceedings of the President and Council as well as the Despatch
persuaded him that the time had come when definite action should be taken.
But he had not yet received detailed information from Madras and Bombay,
while the information received from Bengal revenue authorities gave a rather
complicated picture, v/hich was rendered more difficult by the difference of
opinion as to the course to be adopted.
presented no such difficulty.

But there was one place which

This was Allahabad.

Consequently, taking

advantage of a particularly distressful season - which fortunately happened
1. Haddock - Macnaughton 20 August 1838.
1838. Ibid 81-91.
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to occur at this time - Auckland ordered the discontinuance of the tax as
a mark of favour to the people, although the local authorities were ordered

to take the usual precautions for the preservation of order and rendering of
assistance to the sick. (X)
Abolition of pilgrim tax at Allahabad far from creating any discontent
caused great satisfaction among pilgrims, many of whom thought that Ran jit
Sing had paid the tax for them;

while others thought it was Dwarhanath

Tagore.^
Auckland also took this opportunity of giving a detailed exposition of
his views on religious policy in a lengthy Minute.
He was quite willing to relieve the Government officers from any inter
ference in religious matters "bordering on participation, to which the
conscientious may reasonably object," but he was determined to continue "the
protection, which the Government is bound to give to the religious obser
vances of those who are placed under its charge."

He strongly opposed "the

ingenuity of fastidiousness" which tried "to discover new and refined grounds
of objection to measures which have been long established with a view singly
to the just protection of the natives" and thought people with such views
to be "unfit to administer the difficult institutions of the country."

He

also re-iterated that institutions connected with religion "must be reformed
gradually ’without bravery* or our power in India and all the sure means of
improvement ... may break down together under us."
He refused to admit that the protection which the British Government
had promised to the free exercise of the religions of Indians could be
1. Currie - Lowther 1L November 1838* B.C. 74987 Vol. 1819 pp* 109-11*
2.
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"reduced and narrowed down to a mere abstinence from active persecution."
"What is due from the British Government," he declared, "was an honest and
efficient protection to the native religions.

Such a protection every

consideration of justice, of good faith and of policy imperatively demands
from us.

To withhold it would affix a merited and lasting stigma on the

British name and could have no other probable effect than that of sub
verting our Indian Empire."
To show that he was prepared to make all necessary and reasonable
changes, Auckland recounted the steps which had already been taken and also
those under consideration, involving as they did a sacrifice of over 2 lacs
of rupees a year.
The next step he suggested, should be the abolition of pilgrim tax at
Gya.
He made it quite clear that he wanted to proceed cautiously and only
after measures had been satisfactorily matured and accomplished at eaoh
place, that the pilgrim tax would be formally abolished and the temple of
Juggemauth made over to Indian management.

After studying the effects

of these changes in Bengal, similar measures would be adopted in other
Presidencies.
Auckland also rejected the proposed plans for severing Government’s
connection with the temple of Juggemauth and suggested that the tax should
be wholly relinquished and the entire management of the affairs of the tempi
and its ceremonies transferred to the Rajah as a trust for the benefit of
the Hindoo community, the trustee undertaking to discharge his duties " ,1th
fidelity and regularity according to the Hindoo usages" and being responsibl
together with the subordinate officers of the temple to the Courts of

justice for any breach of duty.

The existing Dewal Purchas (Chief Priests)

might also, he thought, be associated with the Rajah in the contemplated
deed of trust, but as the nomination of Dewal Purchas in future would
devolve upon the Rajah, they would be under his control*
He proposed to continue the established donation, but wanted to keep

the outtaes Hazaree Mahal out of consideration for the interests of the
landlords, the net collection, however, being made over the the superin
tendent of the temple.

The priests were not to be asked to pay for the

maintenance of the Pilgrim Hospital and pauper pilgrims, the Government

establishing a General Hospital at Pooree for the purpose.
These changes, regarding the tenrple of Juggemauth, he thought, should
be embodied in a Deed of Trust and not effected by legislation. ^ ^

Auckland’s views regarding a Deed of Trust was supported by W.H. Stark
of the Revenue Department, who declared that any specific enactment "would
be clearly objectionable” and contrary to the injunctions of the Despatch
of 1833
The President and Council agreed that the next step should be the
abolition of pilgrim tax at Gya, but were unable to proceed -vith it until
all necessary information was available.

As the tax at Gya was not

collected under any regulation, they wanted to have definite information
about the nature of the Malikana paid to Rajah Mitterjeet Sing and also to

find out if there were any other claims attached to the tax.

They, there

fore, called upon the Deputy Governor of Bengal to procure the requisite
1.

Minute by Auckland 17 November 1838.

2.

Ibid.

B.C. 74986 Vol. 1819 pp* 19-34*

information "on the earliest

possible

date" through the Sudder Board of

Revenue and the local authorities*
The President and Council also agreed with the plan for the future
management of the temple of Juggemauth, but suggested that the relinquish
ment and transfer should be effected by legislation, because the management
of the temple being already vested in the Rajah by regulation and the office
of superintendent in institutions of this kind being, according to Hindoo
law, of the nature of a trust, no special agreement was necessary to give it
that character.

Moreover, they thought it difficult "to frame the Deed in

such a manner as to comprehend the stipulation necessary to secure the
just rights of all parties concerned."

They were also unwilling to

associate the Dewul Purchas with the Rajah in the superintendence of the
temple, as they had no right to the privilege.
The Court of Directors were accordingly informed of these proceedings
and also supplied with revised statement of accounts which had in the
2
meantime been received from Bombay and Madras.

()

Auckland, hov/ever could not at all agree with the President and Council
about the necessity of any legislation.

As the pilgrim tax at Gya did not

originate in any regulation, it could be abolished by an order of the
Governor of Bengal, duly empowered by the Governor General.
Regarding the temple of Juggernauth, he remained "strongly of opinion
that it will on every ground be desirable to avoid providing for the public
administration cf the affairs of this temple by legislation" as "continued
legislation on this subject may give rise to very erroneous apprehensions in
1. Resolution of the Govt, of India 11 March 1839 • B.C. 74987 Vol. 1819
pp. 114-24.
2. Let. fr. Ind. (Rev.) 25 March (No. 3) 1839*
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the public mind.”

He, therefore, hoped that no new Act except one for

rescinding Reg# IV of 1809 and XI of 1810 with a short explanatory Resolution
would be necessary*

So he requested the President and Council to reconsider

the matter seriously.

(1 )

Ivleanwhile, the Sudder Board of Revenue, after consulting the Commissioner of Patna, had submitted^report, tracing the origin of Gya pilgrim tax,
the Government connection with it and the tilu of
to Malikana upon it.

Rajah Mitterjeet Sing

They were of opinion that the Rajah’s

to

Malikana had been established and suggested how it could most unobjectionably
be provided for.

The local authorities had propo ed two plans, i.e.

1) The Rajah to collect Jtfalikana from pilgrims, and, 2) the
Rajah to charge 10 p.c. from the Gyawabs on their receipts from pilgrims.
The Board considered the first to be wholly inadmissible as it "would
be a curse instead of a blessing” and would lead to the ’’erection of an eng
ine of oppression;” while the second one they rejected on the ground that
i
the collections made by the Gyawa&s being entirely voluntary, they could not

be called upon to pay for the tflalikana ”without the most flagrant injustice<►”
The Board therefore, suggested that the Rajah ’’should be paid a aom equal
to that which upon an average of years he has hitherto received," and this
they thought could be best effected by allowing "the amount as an annual
remission from the jumma assessed upon the Rajah’s estates,” rather than
by paying him a lump sum, which he would spend "without affording additional
means to his successors to fulfil their engagements with the Government."
Taking the past ten years * average the Board considered the amount to be
Rs 20, 203.
1.

Haddock - Grant 11 April 1839

Ibid 129-32.

Apart from the Malikana, some pensions, aggregating Rs. 17-3 were also
paid by Government out of the proceeds of the tax and the Board recommended
them to be continued.
The Board also recommended that the Native Hospital at Gya, so long
maintained from the tax, should thenceforth be supported by the Government,
,ihi

while further information should be sought on the nature of ^donation made to
Calcutta Native Hospital.
These changes, the Board thought, could be effected without any
legislation.

(1)

The President and Council "entirely concur ed" with the Board;

but

decided that the amount to be deducted from the Jumma of the Rajah should be
calculated not on an average of pest ten years, but from the time of the
decennial settlement.

They also decided not to withdraw the existing donation

2)
from the Calcutta Native Hospital. (
(3)
irely approved of these
the
The Governor General also entirely
measuresv
and
asked the Governor of Bengal to carry them into effect.

(4)

Meanwhile, as directed by the Governor General, the Sudder Board of
Revenue had been asked to suggest a plan for discontinuing the Government’s
interference with tie affairs of the temple of Juggernauth, along with their
report on Gya;

and also to find out whether the Government derived revenue

from any other temple within the Presidency of Bengal.

(5)

1. Currie - Halliday 28 Aug. 1839* Ind. Rev. Cons. 30 of 25 Nov. 1839*
B.C. 7H988 Vol. 1819 pp. 3-26.
2. Grant - Haddock 30 Sept. 1839* Ind. Rev. Cons. 33 of 25 Nov. 1839 Ibid

99-101.
3. Haddock - Grant 2A Oct.1839. Ind. Rev. Cons. 36 of 25 Nov.1839* Ibid 11314.
A* Grant - Halliday 25. Nov. 1839* Ind. Rev. Cons. 37 of 25 Nov. 1839*
Ibid 115-18.
5* Halliday — Secy. Sud. Bd. Rev.26 Mar.1839* Ind.Rev. Cons. 28 of 21 October
1839. Ibid 123.

If)

The Board after consulting the Collector of Pooree and the Commissioner
of Cuttack proposed to vest the temple and its affairs in the Rajah of
Khoordah and his successors with complete control over the priests and cbher
officers of the temple, subject to the ’‘recorded miles and institutions of the
temple” and "established usage,” and liable to be sued in Courts of Justice
for their action*

All extortions and exactions were to be legally

punishable, only voluntary offerings being permitted*

The Government donation

was to be continued, while the Suttaes Hazaree Ilahal was to be managed by
Government officers,"who shall account to the superintendent for the net

proceeds*”

The superintendent was not to pay for the maintenance of the

pilgrim Hospital, but the Government was to establish a Dispensary at Pooree
"for the relief of all persons who may require medical aid*”

In fact, t*he

Board’s plan was practically the same as the one proposed by the Governor
General.
The Rajah of Khoordah was willing to take charge of the temple but
requested that the Government shouldpay for
every 17 years at an alleged cost Rs 10,000;
for repairing the temple;

a new image, which was renewed
that the Government should pay

that the Rajah should be given full powers to

appoint or dismiss the servants of the temple including the Purchas;

that he

should have liberty to spend the annual donation, as he would think best, for
the support of the temple;
extended to Juggemauth;
to maintain order;

that the provision of Reg. XIX, 1810 should not be
that the Government should take necessary precautions

and that the Government should make provision for securing

people to draw the car of the idol.
The first two propositions the Board rejected as wholly inadmissable,
while they were surprised at the last one, declaring that "such an abuse of

power could not too soon be interdicted."

The rest they thought could be

granted, while order was to be maintained as usual b y the police.
All these changes, the Board proposed to effect by legislation a Draft
of which they forwarded with their report.

(1 )

The Board also sent circulars to all commissioners within the Presidency
asking them to report whether revenue was derived from any other religious
source within thftfr respective jurisdictions;

but all the replies were in

the negative.' J
The President and Council entirely approved of the scheme and recommended
them to the Governor General for sanction.

(3)

The Governor General approved of the scheme but strongly objected to

effect them through any legislation other than what was "absolutely unavoid
able for the p^jufose of rescinding existing lav/s."

The Rajah’s obligations

as well as much of the provisions of the Draft Act, he thought, could be
embodied in a deed of trust, while the rest was provided for by the existing
laws.

Moreover legislation was not immediately necessary as the next levying

of the tax was not to take place before the coming year and in the meantime
arrangements could be matured and carried into effect.

Auckland, therefore,

wanted the Sudder Board to prepare a suitable deed of transfer without delij^
Bird also approved of the plan but objected to both enactment and deed of

1. Currie - Halliday 19 June 1839* Ind. Rev. Cons 28 of 21 October 1839*
Ibid 126-38.
2. Ind. Rev. Cons. 28 of 21 October 1839* Ibid 176-87*
3* Grant - Maddock 22 July 1839 Ind. Rev. Cons. 31 of 21 Oct. 1839* Ibid
241 - 2.
4* Minute by Auckland 17 Sept. 1839* Ind. Rev. Cons. 33 of 21 Oct. 1839*
B.C. 74988 Vol. 1819 pp. 245-52.

transfer;

because, a deed of transfer would mean virtually guaranteeing the

fulfilment of its terms and would make the Government Responsible not only
for the conduct of the Rajah, but for the disrepute into which the temple

may fall” after the withdrawal of protection by the Government.

Moreover,

such a deed of transfer would be viewed with disapproval by interested partie
in England as guaranteeing the preservation of superstition.

He, therefore,

thought that all that was needed was to withdraw Governments interference,

leaving the temple to take care of itself like the temples at Benares.

By

doing this, he declared, "we shall get rid of all responsibility and
accomplish in the shortest and simplest mode, what, ... will afford no less
satisfaction to natives than to Europeans."

Casement and Robertson, both

(l)'

concurred with hi m . v

When these views were communicated to Auckland he pointed out that it
would be neither proper nor just "so to throw up the charge which the
Government had undertaken, as to leave the funds of the temple entirely at
the mercy of merely a trustee and subject without responsibility to be
diverted to objects of waste or self interest."

If clause 1 sec. 2 of

Reg IV of 1809, lip-which bound the Rajah to be "guided by the recorded rules
and institutions of the temple or by ancient and established usage," created
"such a trust as would give to the Hindoo community a remedy in a court of
justice against extortion or against the misapplication of funds," he would
be satisfied;

otherwise "words of enactment should be introduced to the

effect that the Raja shall not receive or permit to be received by any party
attached to the temple, other than voluntary payments from persons resorting
1.

Minute b y Bird 17 October 1839> Ind. Rev. Cons. 34 of 21 October 1839

Ibid 253-6. ‘

to it,” and that the Raja shall be liable to be sued in the Courts of
Justice for ”any breach of his trust or misfeasance in the discharge of
his office.”

He also pointed out that a declaration, whether by a deed or otherwise
instead of being a guarantee on the part of the Government, would release
it from responsibility, leaving the aggrieved party to seek redress through
the established Courts of Justice.
Ultimately, as a result of these discussions, by Act X of 18Z|X) pilgrim
taxes were legally abolished everywhere in Bengal, and the management of the
affairs of the temple of Juggemauth transferred to the Rajah of Khoordah
on the terms suggested by the Governor General.

(2 )The

other measures, i.e.

the continuance of the established donation, management of the Suttaes

V'

Hazaree Mahal by the Collector, support of the pilgrim Hospital by Government
mf

and providing Hindoo Police for the town of Pooree, were effected by executive" order

«

, h - .pp..™, to be

The Court when apprised of these measures, considered them "deserving
of the highest praise” and sanctioned the directi*i additional expense to
Government by which the attainment of the most desirable object will be
executed.”

X
While the supreme Government was carrying out the above-mentioned
measures in Bengal, the Government of Bombay was also adopting similar
measures for the fulfilment of the same object.

1.

Minute by
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3.
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In Belgaum, the Collector, Dunlop, with the approbation of the Govern
ment, had already made over the superintendence of the temple of Yellama
“to the more respectable members of the native community.w

The Government

thereafter determined to sever all connection with the rest of the religious
establishments and called upon the Collectors to report on such places of
worship or pilgrimage within their jurisdiction as had any connection with
Government.

As a result of this enquiry it was found that only in the

Collectorate of Ahmednuggur, there were such places; ^^whereupon the Govern
ment called upon the Collector to report on the method whereby they could
be transferred to Indian management#
The Collector referred the
suggested that the funds of the

(2 )

matter to the sub-collectory of Nassick,

who

temple of Trimbukeshwar, the most important

shrine within the district, might be handed over to the chief member of the
family that held the hereditary title of Karbaree or manager;

but in order

to safeguard the proper disbursement of the funds the Government should make
the Karbaree responsible.

Besides the Temple of Trimbukeshwar, in all

other places, with which the Government had any financial connection, similar
steps were to be taken.
As regards the small payments, which the Government had been making to
Brahmins for worship in temples in the neighbourhood of Nassick, he suggested
that they should be made over to the Patel and K u l k a m e e of the town, to
whom should also be delegated the nomination of the Brahmins to officiate at
worship.

If in any of these cases any misappropriation of funds took place

1.

Harrison - Townshend 7 Nov. 1837* B.C. 74987 vol. 1819 p# 136-7*

2.

Reid - Harrison 9 Pec. 1837 Ibid 138.

the grants might be r e s u m e d # ^
The Collector of Ahmednuggur recommended these measures to the Govern
ment pleading that the possibility of misappropriation or misapplication
under the proposed scheme should not deter the Government from immediately
withdrawing from all interference in their management and as cases of mal
versation were brought to notice, the Government could take suitable steps

regarding them#

(2 )

The Government of Bombay, although in full agreement with these
suggestions was precluded from adopting them by the Court’s orders as

embodied in the Despatch of 18 October 1837> and therefore referred the
matter to the Supreme Government#

(3)

The Governor General although unwilling to sanction the adoption of any
general measures at either of the two subordinate Presidencies, was prepared
to sanction withdrawal from interference with religious institutions ”whereve]
it may be easily and safely accomplished#”

But any such withdrawal was to

take place only after the arrival of the newly appointed Governor as it v/as
of "obvious importance that he should be a party to the forming of resolu
tions, the responability of which in their execution will devote upon him.”
He also drew attention to the need of paying careful attention to Indian
feelings.

With these reservations he left the matter to the discretion of

the local Government#^**)

1#
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Harrison - Reid 4 December 1838. Ibid 139-41*

3.

Reid - Haddock 4 June 1839* Ibid 133-6#

4« Haddock - Grant 8 April 1839* Ibid 157-60, and Grant - Reid 10 June
1939. Ibid 163-7.

A copy of the letter to Bombay conveying these instructions was also
sent to the Government of Madras.
The new Governor, James Rivett Carnac, who as a Director of the Company
had strongly opposed Poynder in the General Court, entirely agreed in
principle with the Governor General and proposed to postpone taking any
(2 )
further measure on the subject.' J

But Parish disagreed with him and suggested that asthe reports of
local officers indicated that withdrawal could be effected "easily and
safely" from the affairs of the temple of Trimbukeshwar, and as the
Supreme Government had given the necessary sanction, it should be done.
Anderson, the other member of Bombay Council, supported him.

(3)

(4)

The Governor, although unable to understand "why this instance should
be taken ux in preference to any other," agreed out of deference for his
colleagues, to call upon the Collector of Ahmednuggur tofurnish a detailed
plan for the future management of the temple, paying, ofcourse, due
attention to "the feelings and wishes of the people attached to the temple.
The Collector of Ahmednuggur suggested that the management of the temple
should be vested in a committee of Hindoos of the place;

but the Government

wanted to know how it could best be carried into effect.^°'The sub-collector
of Nassick, thereupon, submitted a detailed plan, whereby a Committee of 12
T7

"
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Hindoos was to be formed for managing the affairs of the temple,.the monthly
allowance paid by the Government was "to be properly laid out," upon the
temples themselves, and not "for the sole benefit of the idle and the
worthless."

The general principle underlying the plan was "to secure, as

far as it is attainable, honesty and prevent roguery."

Finally, to ensure

the proper and faithful performance of duties by the Committee, the Govern
ment was to have the right of calling upon the members to render account
for any impropriety.

(1 )

These proposals met with the approval of the Government of Bombay.

(2 )

The Supreme Government considered these measures "entirely satisfactory"
but reminded the Government of Bombay that the Court*s intention was not only
to relieve the Government from supervising the work of the Committee but also
from making future appointments to it on vacancy.

They therefore, advised

the Bombay Government to form "something like corporate trusts", "consisting
of persons professing the religious creed to which each establishment is
(3)
devoted, and answerable to the constituted courts for malversation#"' 1
However, the authorities in Bombay unwilling to protract matters further
and also impelled by the injunctions of the home authorities as embodied in
their despatch of 2 June I84O, decided on 27 February 182^1 to withdraw
completely from all interference with the management and control of Indian
(L)
religious institutions, within the Presidency.
XI
Meanwhile, the evangelists in England, quite unaware of the measures
1.
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that were being adopted in India, were carrying on their agitation ceaselessly
The contents of the Despatch of 8 August 1838 had not been made public and
this caused another debate in the General Court.
Poynder, as usual, delivered another long peroration and placed two
more petitions, one from Norwich and another from Huntingdon before the

Court.

The chairman, in reply, drew attention to the amendment which had

declared continued agitation of such questions to be fraught with danger to

the stability of British authority in India, and reassured the Court that
the Directors had no desire to depart from the policy laid down in the

Despatch

of 1833*

Poynder, never to be satisfied, moved a notion for recording the two
petitions on the minutes of the Court, and after a long discussion this was

.e«,d
Meanwhile further petitions were submitted to the Court,

one from the

clergy and laity of Winkfield in Wiltshire and another from the clergy and
laity of Bury St. Edmunds in Suffolk praying that the provisions of the
Despatch of 1833 be implemented.

Poynder in the next meeting of the Court

moved for their inclusion in the records.

The chairman, while willing to

place them on record objected to some of the insinuations made by Poynder in

his speech as well as to a letter which he had written to the Times.

He

also read out the Despatch of 1838 which had not been placed before the
Court and reassured the Proprietors that steps were gradually being taken by
the Governor General to implement its injunctions.

Poynder, thereupon,

expressed reqwre^t- for his language, and motion was then agreed to.^^
T.
Debate E.I.H. 2^ Sept. 1838. As. Journ. N.S. XXVII Pt. II 18A-90.
2.

Debate E.I.H. 20 March 1839* Ibid XXVTII Pt. II 320-3^.

At the next
of

meeting of the CourtPoynder presented a petition from some

the residents of Bristol including the Arch Deacon and Deacon of that

place and moved a resolution for taking it into consideration at the next
inreting of the Court*

He also asked whether any reply to the Despatch of

1838 had been received*
The Chairman replied that pilgrim tax had been abolished at Gya and
Allahabad and that other measures were in progress*
Poynder then asked the Chairman whether it was true that Auckland during
his visit to Panjit Sing had made offerings at the temple of Amritsar;
also denounced the evil consequences that might follow from it*

and

The

Chairman replied that he hadnoinformation about it.
Poynder, thereupon, once more raised the question of Maitland’s
resignation, but

the Chairman stopped him by pointing out that Maitland

being Queen’s officer, the Directors had nothing to do with it*

(1)

Before the next meeting of the General ^ourt was held, the Bishop of
London moved in the Lords for papers dealing with severance of the Company’s
Government’s connection with Indian religions.

'Vhile admitting that violence

to the feelings and prejudices of Indians would be detrimental to the inter

ests of Christianity he believe it to be nthe clear and incontrovertible duty
of this Government, as Christians and members of a Christian state, to do
nothing, that should encourage the continuance of idolatry and superstition,
still less sanction by acts, those proceedings which they know to be
inconsistant with Christianity?

He also declared that the Despatch of 1838

had ’’contravened and contradicted" the Despatch of 1833*
Melbourne although with the Bishop ”on the general principles" contra■ • ■ ■ ■ ■ ■ ■ ■ ........ ...................... ....

1.
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r . . . . . .

. . . .

.................

■. . - —
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dieted his accusations against the Despatch of 1838 and warned the House that
"they should proceed according to dictates of prudence.'1
Brougham agreed with the Bishop on the principle of religious policy but
strongly objected to his strictures on Indian character.
explained that he had not applied them to all the Indians.

The Bishop
Duke of Welling

ton entreated the House never to forget that apart from the 20,000 British
troops and a few European residents, all the other inhabitants of India were
idolaters.

From his personal experience, he told the House of "the little

progress" which Christian missionaries had made in India;

"created a good deal of jealousy."

while they had

The Duke also warned the Government

against going too far in their measures as they might endanger the security
of the Indian Empire and pointed out that with the means at their disposal

it was not to be expected that 100,000,000 Indians could be converted.
The Bishop, thereupon, changed his tone and declared that his complaints
were against forcing the Christian soldiers to attend Indian religious
ceremonies.

He also did not press for papers connected with the resignation

of Maitland although they were included in the papers originally called for.
As a result of this discussion, the papers asked for were ordered
/ /

"with exceptions."

\

^

^

After the debate! at Lords, Poynder wrote to the Court of Directors
whether as a result of xhe-"Bishop's appeal any definite steps had been taken
and whether any further Despatch would be sent.

But the Secretary to the

Court informed him "that it is not the practice for the Court to communicate

to individuals their proceedings and intentions upon public matters."
1.
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However the debate in the Lords provided an incentive to the evangelists
who mustered strong at the next meeting of the Court.

Poynder, now comple

tely obsessed with proselytising zeal opened the proceedings by raising the
question of the performance of Suttee on the death of Ranjit Singh;

but

Mills pointed out that Ran jit being an independent prince, the Government of
India had nothing to do with the matter.

Poynder, grossly ignorant of

Indian politics and blinded by fanaticism, asked whether the Company "being
to all intents and purposes lords paramount" could not prevent it.

The

chairman replied that the Indian Government had "no more power over the
territory of Ran jit Sing than they have over Prance or Germai^y.
Poynder, thereupon, reverted back to his original theme and delivered
another long speech in a not too restrained language which drew a strong
protest from Fielder who could not "refrain from stepping forward on behalf

of ... Indian bretheren", and "trusted that the Court of Proprietors would
at all times do justice to the absent, notwithstanding the repeated attacks
upon their moral character and conduct".

He appealed to all to unite "to

better the natives' personal condition, and show by our moral and benevolent
conduct, that our religion is preferable to their own in every point of view.
Fielder also retaliated against Poynder by pointing out the widely prevalent
habit of drinking causing the destruction of millions "in both soul and body,
laying the foundations of every vice, every crime under heaven;

creating at

the same time the annual revenue of six or seven millions sterling, from
a Christian community to a Christian government."

Fielder's comments led

to a good deal of heated discussion but ultimately the motion was agreed

1.

E.I.H. Debate 25 September 1839*
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Encouraged by this Poynder brought a new motion calling upon the
Directors to show how far the Despatch of 1833 had been acted upon by the
Government of India and the subordinate Governments.

Henkey seconded the

motion.

By this time feelings were running high, and language was becoming more
unrestrained.

Martin deprecating the manner in which Indian religions were

spoken of declared that “the Natives were quite as able to possess the
highest degree of felicity that any human being could enjoy, as any person
in England."

Another Proprietor supported Martin and reminded the Court of

the mutiny of Vellore, while Sir J. Bryant declared that the Government of
India was bound by treaties with several Hindoo chiefs to guarantee their
religious institutions*
The Chairman "could only say that the orders of 1833 were in the progress
of accomplishment in India generally;
carried out."

and in Bengal they had been completely

He was as anxious as anybody else for the promotion of

Christiantiy but he wholly differed as to the means.

D. Salomons thought

that "any attempt at conversion by interfering with the religious ceremonies
of the natives would have an effect the ve y reverse of what was intended,"
but felt that Christian servants of the Company might be relieved from

attending Indian religious ceremonies against their conscience.
This once more evoked a good deal of discussion which was terminated by
the chairman assuring that in the Despatch of 1838 "positive directions were

given to the Indian Government, to the effect that no officer or soldier,
Christian, Mahomedan or Hindoo, should be required to attend any religious
ceremonies against their conscientious feelings."

The motion was then put to vote and lost by 32 votes to 17*

J

Undaunted by his failure, Poynder once more raised the question of
religious policy in the next General Court on 18 March 18^0.

The chairman,

W.B. Bayley, rei/ing on his long experience of India declared that such
repeated discussions were causing more harm than good to the cause which
Poynder wanted to attain.

In reply Poynder accused the authorities as well

as the Governor General of unchristian attitude.

This evoked a strong

protest from Fielder, while the chairman pointed out that pilgrim tax had
already been abolished.

Poynder, thereupon, introduced a new motion calling

for the correspondence on religious policy.

After a bitter and acrimonious

debate J.L. Ludington moved an amendment declaring confidence in the Directors.
When put to vote Poynder*s motion was lost while Luddngton’s amendment was
• , <*>
carried.
Baffled in the General Court, the evangelists carried their struggle
once more to Parliament.

Sir Robert Inglis presented a number of petitions

from evangelists before the Commons and asked whether any Despatch had been
sent out to India as previously promised by the President of the Board of
control;

and whether it had worked well at Bengal and differently at Madras;

and if so, whether the Government there had been censured and made to perform
its duty.
T h this Hobhouse replied that a despatch had been sent within ten days

of the assurance given in the House and the Governor had also been privately
instructed by him*

He also recounted the steps that had been taken.

He

himself felt satisfied with the measures adopted by the Government of India.
17" Tbid 2L8-56.
"
’
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H6bhouse*s explanation satisfied Inglis and the discussion ended there.^
Poynder now wanted to renew agitation once more in the Court of
Proprietors.

Par from being satisfied with the abolition of the pilgrim

tax, he brought two motions against the donation which the Government of Indig
had decided to continue to the Rajah of Khoordah.

But due to his prolonged
(2 )

illness the motions feel through, specially for want of support.v ;
But the agitation against the donation continued.

Although the

proceedings of the Court lost much of their usual character due to Poynder*s
absence, yet individual members showed their disapproval of it in their own

way.

On receipt of the news of the abolition of pilgrim tax, Kankey had

given notice of a motion thanking the Directors;
draw it.

but now he wanted to with

The chairman tried to justify the Government’s action by drawing

attention to the regulations by which the Company had guaranteed the lands
and revenues of

the temple "in the most absolute and unqualifiedterms."

But this failed

to satisfy Hankey and the motion was withdrawn.

The matter was also taken up in the Lords by the Bishop of London who
demanded that the papers connected with the Government’s religious policy
should be laid before the House.

He also protested against the continued

attendance of troops on religious occasions at Madras.
Melbourne had no objection to placing the papers before the House;

but

pointed out that the troops attended not to show honour to the religious
ceremony but to the prince who took part in it, and declared that "having a
due regard to the situa ion of those individuals" it

was necessary "that

T.
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whenever they appeared in public a certain degree of respect and attention
should be paid to them."

He also explained that the Government had origin

ally taken over the endowments not with a view to encouraging idolatry, but
to prevent their being misappropriated*

They delay in carrying out the

intentions of the authorities in Madras he pointed out, was due to the
peculair circumstances of the presidency.

These explanations satisfied

the Bishop who did not want to pursue the matter further.
asked for, were then ordered.

The papers, as

(1 )
XII

While the agitation against the Government’s connection with Indian
religions was going on in England, Auckland was steadily but quietly
pursuing the policy laid down by the Court of Directors.

As has already

been seen, he first withdrew from all interference with religious affairs
in Bengal and only when that was successfully accomplished, that he
authorised the severence of Government’s connection with religious establ
ishments in Bombay.

Madras, he left to be tackled last, due to the

complexity of the problem, rendered still more complicated by the high
tension created there earlier.
However, on 10 June 1839? the Supreme Government advised the Government
of Madras "to aek in individual cases, in which his Lordship in Council may
think a favourable opportunity for acting with safety had occurred."
The matter was, therefore, taken up by the Government of Madras.
most important place of worship within the Presidency was the pagoda at
1.

Debate H.L. 10 August 18/j.O P.D. Third Series LV 1398-lZj.Ol.

The

Tripethy, where after defraying all expenses, there still remained an annual
surplus of Rs 74>719-6-11.

The greater part of the income thus derived

was from offerings made by devotees who visited the place.

The Governor

considered it out of the question to return the surplus to the votaries;
while to spend the whole amount on the temple would be nothing but

squandering away the moniy.

He, therefore, proposed to utilize this sum,

together with surpluses from such other places - the total being Rs 81,
636-0-11 p.a. - on education.

This amount Vie considered would be an

important addition to the meagre Rs 50,000 p.a. hitherto applied to
educational purposes, and it would be returning "to the people, in the
shape of one of the greatest benefits which can be conferred upon them,
that surplus of these offerings which has hitherto passed into the coffers
of the state."
Regarding the withdrawal of interference from the management of endowed
lands he concurred with the views expressed by the Board of Revenue "that
this right could not be given up without injustice to the people, and with
out the risk of great loss to the revenues of Government."

Moreover, this

would lead to embezzlement and misappropriation and would create dissatisfaction among the people.

(1 )

Sullivan thought that withdrawal of Government

control would have no evil consequences.

(2 )

. (3 )
These sentiments were referred to the Supreme Government for decision*
The Supreme Government entirely disagreed with the Governor of Madras as
his proposals did niot correspond with the principlesalreadylaid down
1.
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the Directors.

They, however, authorized the Madras Government "to keep

under the management of Government officers, those lands belonging to

religious endowments which have hitherto been managed by Government .. • upon
the understanding that the net proceeds of the land in such cases will be
paid without reservation to the native administration of the endowment."
In conclusion, the Supreme Government hoped that the Madras Government will
"without hazarding, on the one hand, offence of native prejudices by abrupt
and hasty innovation, and on the other, without delaying unnecessarily, to
cari^y out into complete execution measures which the ... Court have So
frequently and so emphatically inculcated," will take the necessary steps
to carry out the measures in question.
Nothing immediate was done;

but in February 18^1 the Collector of

Madras proposed to discontinue the annual presentations to the Town Goddess
and suggested that the amount hitherto spent on it should be paid to the
2
servants of the Pagoda on application at his office.
This proposal was

()

sanctioned by the Government.

(3)

This was only the prelude to further changes and in A pril 1841,
Government ordered the discontinuance of all presentations and offerings on
its behalf at Indian religious festivals. (4)
Meanwhile growing and insistent agitation at home had forced the
Directors to express their displeasure at the dilatoriness of the Madras
Government and also their disapprobation at theconduct of the Supreme
1.
Halliday - Chamier 10 August 1840 Ibid 6-7*
2.

Robertson - Secy. Bd. of Rev. 13 Feb. 1841* B.C.82799

3.

Mins, of Cons. (Rev.) 13 March 1841. Ibid 9-H*

Vol. 1928 pp.5-7*

Chamier - 3d. of Rev. 6 April 1841* B.C. 82798 Vol. 1928 p. 13*

Government in not expressing "more severe animadversions."

They, however,

intimated their approval of the views expressed by the Supreme Government
on the suggestions made by the Government of Madras, and asked the Supreme
Government to effect the changes, if possible by the beginning of 1842.

(1 )

The recent measures adopted at Madras,had, however, already rendered the
Court’s orders partly out of date.

On March 31 1841 the Directors, still

unaware of the measures adopted, sent another Despatch ordering Government
officers not to take any part at all in Indian religious festivals of any
kind.
As a result of their succaes in forcing the abolition of the pilgrim
tax end withdrawal of Government’s connection with Indian religious insti
tutions and ceremonies, the evangelists now tried to push their advantage
home by agitating against the attendance of troops on religious occasions.
Sir Robert Inglis raised the question, upon which Hobhouse replied that
orders conveyed in the Despatch of 1838 were being carried out "but there
was a great difference between having the Company’s tr<sps drawn up as a
mark of respect to a native prince and the attendance of those troops at the
Hindoo tenples, or accompanying the procession with their bands."

However

"if any violation of the directions of the General Government or the Home
Government should become know, immediate steps would be taken to prevent
a recurrence of the offence."

(2 )

As a result the Directors ordered the Government of India not to
resume the attendance of British troops or officials at religious festivals
1.

Desp. to Ind. (Rev.) 3 March (No. 2) 1841*

2. Debate at the House of Commons 4 February 1841* Pari. Deb. Third Series
LVI 271-4*

but to make them to attend on the prince attending such festivals, as a mark
of respect to his person.

They also prohibited troops and Military Bands

f,rom firing salutes in honour of Indian religious festivals;

but cautioned

that these instructions were to be carried out "in such a manner as to assure
the Natives that our Government will never fail to protect them in the
exercise of their privileges and to manifest a liberal regard for their
feelings."
The Government of India as well as the Government of Madras had so
long been unwilling to discontinue the attendance of troops as it was done
more to show respect to the Indian chiefs who attended the festivals, than
to the festivals.themselves. But agitation against this was becoming so
strong that Government considered it necessary to take some steps.
Soon an opportunity offered itself.

On the occasion of the Mahomedan

festival of Bakrid at Trichinopoly, the artillery employed in firing the
usual salutes, being exposed to the sun nearly the whole day, compensated for
it by spending the amount presented to them by the Nawab of Arcot’s agent
(2 )
on drinks, which rendered them incapable df returning to their lines.
This caused a great deal of discussion in the Council about the
propriety of continuing this practice.

LusKington asserted that the salute

had been customary since CaraaJfcitwas ceded, pointed out that it was laid
down in the Treaty of Cession that "the Nawab ... was formally established
in the state and rank with the dignities dependent thereon of his ancestors
... and that the possession thereof is hereby guaranteed by the ... Company,"
1.

Rev. Desp. to India 31 March (No. 11)1841.

2. Military Letter from Madras 26 March (No. 12) 1841* B.C. 82800
Vol. 1928 p. 1-2.
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and that in virtue of this the salute was regularly fired.

Its abolition

he thought, would be a "flagrant violation of the Treaty - involving a
national Breach of Faith."

"It would irritate," he warned, "without

advancing the object one iota."

"In England," he continued, "there seems to

exist a greater fear of exciting the displeasure of a few pharasaical people
than the salutary fear which ought to exist, that by ceding to their views,
our Empire in this country may be entirely destroyed.
Elphinstone the Governor of Madras also did not "consider the practice
of firing salutes on native holy days in itself, objectionable" as it was
done as a mark of "goodwill towards the people and of civility and respect
towards the Nabob or the Rajah."

But as there were insistent demdnds from

the English public and definite orders from the Directors, he wanted to take
advantage of the present opportunity for discontinuing them.

(2)
*

John Bird, the other member of Madras Council agreed with the Governor's
views.(3)
Consequently, the attendance of troops and firing of salutes was ordered
to be discontinued on the ground that exposure "to the influence of the sun"
was "prejudicial alike to the health and discipline of the troops."^ ^
Thus the attendance of troops and firing of salutes was discontinued
in Madras even before the Despatch containing orders to that effect was sent.
Consequently, the Despatch of 31 March 18l^JL was already redundant and out of
1.

Minute by Luckington 22 March 18!}2. Ibid 31-39*

2.

Minute by Elphinstone 2M March 18ifl Ibid k1-52.

3*

Minute by John Bird 25 March 182-.1* Ibid 53-8*

2i_. Extract from Mily. Cons. 26 March I8lfl. Ibid 5?-8*
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date when it reached India.
There, however, still remained the question of the mangagement of
religious endowments•

It has already been discussed that the Government

of Madras had proposed to utilize the surplus proceeds on education and that
the Supreme Government had vetoed it, and ordered the Madras Government to
dissociate itself completely from the management of religious endowments.
Consequently Madras Government had called upon the Board of Revenue to
report on the places of worship, their funds and how they could be made over
to Indians, thereby divesting the Government completely of all responsibility
The Court of Directors when informed of these proceedings advised the
Government of India, that where the revenue had been or might be fixed fora
term of years its collection as well as the management of temples might be
made over to Agents appointed by the parties, "subject only to such penal

ties against exactions and other abuses of their trust as the Native ser
vants similarly employed on the part of the Government would be liable to."

This scheme was to be applied everywhere "provided, however, that the
Revenue demandable... has been clearly defined, and a Pottah or lease
issued to each Ryot, specifying the extent of land, the amounts of the
revenue and the periods at which it becomes due."

But in those villages

where religious institutions possessed only a limited interest, collection
was to be continued under Government officers.

The endowed lands were also

not to be exempted from any charges whether for irrigation or otherwise.
No further steps however were taken during the administration of
Auckland and when he left India, the task of severing Government’s connecticn
with Indian religions in Madras was still incomplete.
1.

Desp. to Ind. (Leg.) 25 August (No. 17)
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Attitude of Auckland *s Government towards Missionary Activities

The East India Company, ever since they had become a territorial
power, had shown great reluctance to permit Christian missionaries to
carry on their proselytizing activities in India*

They were apprehensive

of exciting the alarm and hostility of Indian which, they feared, would
jeopardise the very foundation of their power in India*

In 1793 William

Carey, the Baptist missionary had to travel to Bengal in a foreign ship and
settle down in the Danish possession of Serampore*

Although many of the

Company’s officers, and even Wellesley, were favourably disposed towards
them, the missionaries, had to work under great disadvantages and often
many were deported from Company*s possessions, while many were refused entry
The Charter Act of 1813 empowered the Board of Control to grant
permission to missionaries to proceed to India, even if the Court of
Directors refused it.

After 1833 no licences were necessary*

The influx of missionaries produced far Reaching results*

Although

their avowed object was proselytization, they tried to achieve this to a
great extent, through education and removal of social abuses*

Thus they

gave a great impetus to Western education, and it is to them that Bengal
owes the development of her prose literature*
But the unrestrained activities of the missionaries created problems
for the Government.

It had not only to maintain a scrupulous neutrality

but also to restrain the zeal of many of their officers*
The attitude of Auckland*s Government towards the activities of the
missionaries was characterised by a determination to maintain strict
neutrality in religious matters and to prevent the growth of any apprehen
sion among Indians that the Government was in any way connected with or was
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sponsoring their activities.
Auckland was never unappreciative of the work which the missionaries

were doing in the field of education.

We have it on the testimony of

Alexander Duff that Auckland and his sisters showed their interest in his

(1 )although

institution by ’’frequent visits and occasional prizes,”

the

Government had declined pecuniary assistance to the General Assembly’s
institution on the ground that it did not belong to the category for which
the Government had any funds available.

(2 )

Auckland soon earned the abuse and opprobrium of missionaries by his
reluctance to withdraw Government's connection with Indian religions and the

missionaries came to look upon him as an obstacle to the propagation and
expansion of Christianity in India.

This attitude was further heightened by

Auckland's educational policy which gave to Oriental education its due share

of patronage.

Missionaries and their supporters had expected that with the

spread of English education to the exclusion of Oriental, the path of Christ
ianity in India would be paved.

Consequently, the Minute of 24 November 1839

which once more restored Oriental institutions on an efficient footing, came as

a shock to them.
As soon as the contents of this Minute became known, both Marshman and
Duff bitterly attacked it.

Marshman, although grateful for the attention

bestowed vernacular education, severely criticized the Governor General for
the "weak amiability” which had led him to adopt "the spirit of compromise
amongst varying opinions.
Duff bitterly attacked Auckland in a series of letters published in the
Christian Observer.
1.
2.
3.

"In the influence of policy and arms," he tauntingly

Smith - Alexander Duff I 4-28.
Pub. Desp. Ind. 10 Aug. (No. 14) I836.
Smith I 429-36.

asked, "you are my lord, at this moment, the first man in Asia... But does it
follow that the first man in Asia in policy and arms, must also be the first
in the department of intellectual and moral husbandry?"

He described Auck

land's policy as "a production which is remarkable, chiefly for its omissions
and commissions - remarkable for its concessions and its compromises remarkable above all for its education without religion, its plans without
a providence, its ethics without a GodJ"

Not satisfied with denunciation,

Duff warned Auckland, "rest assured, my lord, that as certainly as the rising
sun chases away the darkness of night, so certainly will the righteous
agitation of ... British public eventually wipe away, as a blot and disgrace
from our national statute book, that fatal act, by which your lordship ha3
restored the Government patronage and support to the shrines and sanctuaries
of Hindoo and Huhamnedan learning with all their idolatrous, pantheistic and
anti-Christian errors !
That the activities of the missionaries even in the field of education
might excite popular alarm was demonstrated by events in Bombay.

There

more than two thousand Indians including most of the wealthy, respectable and
influential people petitioned the Government against the activities of
missionaries through the establishment of schools and distribution of relig
ious tracts in the Poona Collectorate, and alleged that these were countenanced by Government officials.

(2 )

The Government of Bombay denied that the missionaries had received any
unusual support and declared its inability to interfere against the extension
of missionary schools.

They, however, pointed out that the people were not

1.

Ibid.

2.

Ind. Pub. Cons. 9 of 11 March 1840

compelled to attend them if they did not want toj

and could themselves

establish schools for their children.

Regarding the distribution of missionary works in schools, the Governmen
of Bombay called upon Captain Candy, the Superintendent of Government Maratha
schools to report on the matter.

(2 ')

Candy reported that in a circle of village schools a rule had been laid
down at the time of their establishment that the villagers themselves should
supply the books needed for instruction of their children.

But as they

were reluctant to pay for books the Schools were using religious works which
missionaries had supplied gratis.

On taking charge Candy had supplied

some of these schools with small books of moral tales translated from English
subsequently lithographed.
In the schools of Thannah Collectorate also he had found some missionary
tracts, but had directed that they might not
Finally, he assured the Government that

be used.
in none of theschools

under

him "have discussions or conversations on missionary subjects been held with
(3)
my knov/ledge."^ '
In reply the Bombay Government informed Candy that "these schools ...
being conducted under Government superintendence, the Governor in Council
requests that the principle laid down by Government of strict neutrality
should be followed out in them and only those books should be used which
accord therewith."
l7
2.

Ibid.'*

They also ordered Candy to discontinue the use of those

’

““

Norris - Candy 25 January I84O Ind. Pub. Cons. 9 of 3 June 1840.

3*Candy - Norris 11 February I84O TiP.C. Ibid.

missionary books which were already in the schools.^ ^
The Supreme Government not only agreed with the views expressedby the
Government of Bombay but ordered that if necessary the officer concerned

(2 s)

might be removed from his office.v '
The Government's unwillingness to render any assistance to missionaries
even in educational matters was exhibited by their attitude towards^American
Mission School at Madras.

The Mission being involved in financial distress

approached the Government of Madras for help.

The Madras Government

recommended their case to the Supreme Government which, however, refused it
by declaring:

"these schools are all avowedly established for missionary

purposes and tho* we could not but regard with great respect the laudable
and enterprising labours of the Association, ... it is afixed rule of the
British Government of India to make no use of MissionaryAgency, and to
support with public money no institutions that are established on missionaiy

• , .(3)
principles."
It is, however a mistake to think that the Government of India during
Auckland's administration was hostile towards missionaries.
this by events in Bombay.

ife may see

As has already been mentioned, over two thousand

of the ^wealthiest and most influential people of Bombay had petitioned the
local government against the missionaries.

In addition to the complaints

already discussed, they had also complained that missionaries were betaking
themselves to places held in veneration by the petitioners on account of
their religious sanctity; and that precautionary measures had been adopted
1. Norris - Ccndy 2 March 1840. Ind. Pub. Cons 9 of 3 June 1840.
2.

Bushby - Norris Ind. Pub. Cons. 11 of 11 March 1840.

3.

Ind. Pub. Letter 18 December (No. 8) 1841*
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by Government during the conversion of ttoe Parsee youths.

They, therefore

had requested that the Supreme Government should be strongly recommended to
pass necessary legislation for restraining the movements of missionaries and
imposing civil disabilities on converts.”
Regardingthe precautionary measures adopted during the conversion of
two Parsee youths, the Bombay Government declared that "in times of public
excitement, it is the first duty of Government to provide for the efficient
protection of all its subjects.”
Government.

The rest were referred to the Supreme

(2 )

The Supreme Government refused to prohibit missionaries from resorting
to any place which was accessible to other British subjects.

But to allay

the apprehension of the petitioners declared, "the law is already powerful
to protect whatever may obviously tend to the disturbance of good order and
to punish insult and outrage upon the natives or other religions by any
parties.”
They also refused to impose any legal disability on converts because it
"would be at variance with a just regard to rights of creed and personal
liberty with the principles sanctioned by the British Parliament and with
the express precedents of past legislation in India.”

(3)

Auckland was very particular to prevent officers of Government having
any connection 7/ith missionaries or their activities.
noticed how the Government of India

Ithasalready been

had ordered the BombayGovernment to

remove Captain Candy from his office, if necessary.
1.

Ind. Pub. Cons. 9 of 11 March 18l;
-0.

2.

Norris - Bushby 25 January 18J10 I.P.C. Ibid.
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As also the strong

11 of 11 March 18^0•

attitude adopted towards the Bishop of Madras and Sir Peregrine Maitland*
This attitude was also displayed in the case of persons accupying much
higher positions in official hierarchy.

Parish, a member of Bombay Council3

was well known for his sympathy for the missionary cause.

Auckland strongly

resented this and confidentially informed Hothouse that "the time may come
when it will be necessary to give persons of his class to understand that
they are disqualified from serving in India, that they are likely to involve
us in danger and that they cannot be allowed to act the part of missionaries
and of servants of Government at the same time* «d)

Auckland also saw the incongruity of a state-established church in Indie
and the danger of its natural alliance with missionaries*

His views on

this will be best illustrated in his own words jwthe church is connected with
the missionaries and on a late occasion has with the missionaries been
arrayed against the Government in Madras and a zeal for making proselytes is
almost incumbent to its position here*

I foresee the time when this will

be a source of difficulty and discontent.

I may wish that no steps had

been taken towards giving the church establishments

its present form.

here it is and I would pray for some principle of limit.

But

Is it to be as

contended by some, that tfhere you have a church congregation there the state
is bound to find a Chaplain.

I hope not.

The safer principle under

present circumstances, will be to limit the sum which you will take from
your Hindoo and Mahomedan subjects for this purpose and to say that it
shall not be exceeded.”
1. Auckland - Hobhouse (private and confidential)
36A73 ffik?

9 April

1837* Add MSS

CHAPTER V
Steps Towards The Amelioration of Slavery in India

I
Slavery which existed in India during the British rule had
scarcely any resemblance with Slavery that prevailed in the West
Indies and .America*

In the greater part of India men of wealth and

status kept slaves because they liked to have hereditary domestics
and dependants and because their possession was "a mark of affluence
and. station in society.'*

They did not treat their slaves as chatties

but kept them as part of the fa^d-ly and the household.

In fact

masters were as reluctant to sell their slaves as they were to part
with their ancestral estates.

In old age when the slaves were no
a;
longer able to work, they were fed and clothed by their masters.
Although in theory the earning of a slave belonged to his

master, in practice the slaves often possessed property which they
transmitted to their heirs.
The slaves could also contract lawful marriages and the
(3)
expenses of marriage ceremony were borne by the masters.
Although in theory^ Lahomedan Law excluded the testimony of
slaves against freemen, and Hindoo Law admitted it only when better
could not be obtained, under British rule the testimony of slaves
1.
2.
3.

Report of Law Com. Pari. Pap. (H.C.) XXVTII 182*1*
p. 188-89.
Ibid 25.
Ibid 192.

Pap. 262
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(i)
were treated in the same way as that of freemen.
Slavery in India and expecially in Bengal v/as of a mild
character and there was no general desire on the part of the slaves
for freedom.

In fact slaves, as a rule were contented with their

lot and often people of servile classes enslaved themselves to rich
people for maintenance.

The Law Commission during their investigation

was struck by this and declared "there is nothing indeed in the status
called slavery in this country more remarkable or more characteristic

(2)
than the fact that it has so frequently a voluntary origin."
Emancipation of slaves was extremely rare;

but at times

masters permitted them to earn their own livelihood, and discharged them
(3)
"from all duty except that cf attending upon occasions of ceremony."
At times slaves were liberated as a reward or if the master apprehended
that they would be ill-treated by his children.

Sometimes they were

(u)
freed when the master became too poor to keep them.
Generally the slaves were "well fed and clothed and humanely
treated."

The masters possessed the right of co-ercion and correction

according to usage but the fear of punishment by law acted as a
(5)
deterrent.
Criminal courts in British India made no distinction between
a slave and a freeman.
1.
2.
3.
A.
3.

Ibid
Ibid
Ibid.
Ibid
Ibid

193*
189.
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If a slave ran away from his master the courts

applied the law of breach of contract and if the slave had entered
into bondage bv contract, the Civil Court either ma.de him pay the
(i)
contractual amount or undergo punishment.
Indian slavery was of three types, namely, Predial, Domestic
and Female.

The Predial slaves were more like the villeins of

England, bound to the land or to its proprietors.

Domestic slaves

were more or less part of the family and were better treated and more

(2)

trusted than free servants.

Female slavery was really an abuse;

due to social conditions very little was known about them.
(3)
and dancing girls often belonged to this category.

but

Prostitutes

II
In origin Indian slavery could be traced to the sale of
children by their parents or natural guardians:
husbands;

sale of wives by their

sale of people by themselves;

with a slave;

kidnapping;

marriage or co-habitation
(k)
importation and birth.

The sale of children in times of scarcity was however done
not so muchihr the price they fetched - because often it was nominal but for the well-being of the children whom the parents could not
(5)
properly feed.
Needless to say that slaves belonged to the lowest SttffcUurvw
of society and European officers found it difficult, if not impossible,
to determine where caste system ended and slavery began.
1.
2.
3.
A.
5.

Auckland - Hobhouse (Private) 15 November, 1838.
3^473 f 340...
Pari. Pap.(A.C.) XXVIII 1841. Pap. 262 p.
30.
Add. Mess. 3^473 f 340....
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Ibid 190.
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Besides absolute slavery, there was also a kind of con
ditional slavery or Bondage.
1)

This consisted of four types namely,

Persons offering themselves as slaves to wealthy people in

time of distress for maintenance of themselves or their family.
These were slaves at will and entitled to leave their masters at
pleasure frbut bound to work for him so long as they continue to
receive the food and raiment from him."
2)

A free person marrying a slave girl became a slave of the

owner of the girl and remained so, as long as he lived with her.
3)

People who entered into contract to serve as a slave for

a term of years.
A)

A person who mortgaged his services for debt.

This system

of bondage however differed from place to place according to

(i)
circumstances.
Ill
Slavery was prevalent more or less throughout the Presidency

(2)
of Bengal and its dependancies.

In Calcutta most of the Ivlahomedan,

Portugese, Armenian and Parsee and Jewish inhabitants had slaves.
Even Sir William Jones kept slaves although he did it through humane
motives.

In the Upper Provinces, in Saugur and Nerbudda Territories,

and Bundelcuhd, slavery was generally confined to towns and was
domestic in character.
rare phenomenon.
1.
2.

Ibid A4-9*
Ibid 9-

Agricultural slavery in these areas was a

232-

But in the hill districts of Rumaon, Gharwal, the border
region of the Himalayas from Kashmir to Assam, in Arracan and Tennaserim, all territory bordering on Malay Peninsula, in Prince of
Wades Island and Malacca, slavery was very common and in some oarts of

a)

these regions almost all the agricultural papulation were slaves.

In the Tamil country and in Malabar and Canara most of the
labouring classes were "in a state of acknowledged bondage."

In

Malabar and Canara the slave was the personal property of the master
who could sell or mortgage him if he liked, but in the Tamil country
tli© labourer oias bound to the soil and was "seldom sold or mortgared
(2)
oxceot along with the land to which he is attached."
(3;
The origin of slavery in these regions was rather obscure.
In Masulipatam in the Telingana region, most of the wealthy
farmers had slaves whose families had been in the employment of their
ancestors from immemorial times.

Besides these there were also

domestic slaves kept by Zennirdars and other wealthy people.

Slaves

of all classes could leave their masters whenever they liked and they
could not be recovered by force.
Information about slavery in other parts was scanty although
it existed in varying form over the area.
Origin of slavery in Telingana country was unknown;

but

according to the judges of the Provincial Court it originated in the
Northern Circewrs in a "voluntary submission to the loss of liberty
1.
2.
3.

Fortnightly Review XXXIII N.S. 1883 p. 353“4*
Ibid.
Pari. Pap. (H.C.) XXVIII Pap. 262 p. 119.
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for the assurance of a certain hut undefined subsistence, comprehended
in the general term ’livelihood*.

It is an irregular system of

servitude involving no loss of social rights, nor exoosing the

(i)
individuals to any other restraint than ordinary service imposes."
Domestic slavery also prevailed in Madras, but it was "rare
among Hindoos, and not common even among Mussalmans."
Dancing girls constituted another kind of slaves.
purchased in infancy and brought up with great care

They were

either to be

(2)

attached to temples or for being trained for immoral purposes.
In Bombay predial slavery was very limited in extent being
confined to the backward districts of Southern Guzerab and districts
(3)
of Southern Maratha country bordering on Malabar and Canara..
Slavery
in these regions originated mostly from sale of children by agents from
abroad and to some extent by parents.

People were also degraded into

slavery by crimes committed by them.

Generally, the children of slaves

were also considered as slaves.

Besides these there was another type

of slaves, namely, debtor-bondsrnen who were most common in Surat and
were widely employed in agriculture.
Domestic slavery also prevailed in the Presidency of Bombay;
(5)
but it was confined to towns and houses of people of importance.
IV
In Bengal the first legal measure against slavery was adopted
in 1774 when it was laid down in the police regulations for Calcutta,
1.
2.
3.
4.
5.

Rep. Law Com. Pari. Pap. Ibil 113-17.
Ibid 152-4.
Fortnightly Review 355.
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“that every person who shall forcibly detain or sell any man, woman
or child, as a slave, without

a Cawbola, or deed attested in the

usual manner by the Cauzee and the place where the slave was purchased
by the proprietor, or who shall decoy away or steal any children from
their families or places of abode, shall be punished as the law to which
he is amenable shall direct.*'
It was further declared "that from the 1st day of July 1774*••
no person shall be allawed to buy or sell a slave who is not such
already by former legal purchase;

and any Canzee who 3hall grant any

Gawbowla aft^ier that date, for the sale of any slave whatever, shall be
dismissed from his employment, and such Gawbowla shall be invalid."
But as the v/orking of these rules produced some difficulty
due to the complicated nature of the institution of slavery a circular
letter was sent round to the provincial councils as well as to the
Calcutta Committee of Revenue calling for report on the state of
slavery within the province.

The Government of Bengal also reported

their proceedings to the Court of Directors.
replied;

But the Court never

nor did the Government pursue the matter further.
Cornwallis wanted to abolish slavery "without doing much

injury to the private interests, or offering great violence to the
feelings of the natives," "under certain limitations;"

and to

establish "some rules and regulations to alleviate as much as may be
possible the misery of those unfortunate people during the time that
they may be retained in that wretched situation. "

Consequently, a proclamation was issued prohibiting purchase
or sale of slaves, and regulations framed for the purpose.
lations were transmitted to Reza Khan for opinion;

The regu

but nothing further

happened.
No further measures were adopted until 1811, when by the 2nd
and 3rd sections of Regulation X "the importation of slaves, whether by land
or by sea, into the places immediately dependent on the presidency of
Fort William" was prohibited and made penal.

But the scope of this

law was greatly restrained by the interpretation which the Nizamufc
Adalafe- put upon it by making it applicable "only to the importation of
slaves, for the purpose of being sold, given away or otherwise disposed of."
The next step was taken by iletcalfe, who as resident at Delhi
issued a proclamation (1812) by which the inport of slaves for any
purpose unauthorized by the resident was forbidden.
The next legislative measure was Regulation III of 1832 passed
in consequence of a tfoubt as to whether the provisions of Regulation X
of 1811 could be applied to "cases of slaves removed from any part of
the British possessions, acquired subsequently to the passing of that
regulation, into any part

of those than held under the said presidency^"

and also "with a view to the entire prohibition of the removal of slaves
for purposes of traffic from one part of the British territories to
d>
another."
The Madras Code contained no regulation on slavery except
1.

Ibid 183-87.
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Regulation VII of 1802, which modified Ivlahomedan Law by making a master
liable to capital punishment for the murder of his slave, and Regulation
Vi of 1829 which overruled "certain personal exceptions to witnesses and
prosecutors recognized by the Mahomedan law, among others, the

e x c e p tio n

to servants or slaves of the prosecutor."
The clause in Regulation II of 1812 which prohibited under
penalty the export of slaves from lalabar coast by sea had been rescinded
in 1826 being considered unnecessary and inconsistent with the Act 51
Geo 3 c. 23.
The question of passing a Regulation corresponding to Bengal
Regulation X of 1811 had also been proposed by the Governor General but
had been rejected.
In Bombay the first attempts to tackle the problem of slavery
was made in 1812 when a set of rules for the guidance of the court of
petty sessions was passed as Rule, Ordinance and Regulation I of 1812.
These rules prohibited importation of slaves, ordered the petty sessions
to emancipate all slaves so brought and to make the importers to send
them back to their families at their own cost, and if the slave chose to
stay on, to make the importer pay him the money which he would have to
spend on his return.

It was also declared that all children b o m of

slave parents after 1 January 1812 would be free.

But if these children

were supported by the masters of their parents or some other persons
until they were capable of working, they should work for their supporters
1.

Ibid 187.
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"for such number of years as the petty sessions shall determine to he
a compensation for their support during childhood."
Regulation I of 1813 extended the prohibition of importation
to places dependent on the presidency of Bombay;

but other provisions

of the previous regulations were altogether unnoticed.

After the

conquest of the Peshwa’s territories this regulation was applied to
territories extending '’from Goa to Daman below the Ghauts” "but not in
the more extensive conquests above the Ghauts, which

were separately

administered by a Commissioner as non regulation provinces."
In 1820 Elphinstone being asked by Hastings to take the matter
under consideration, prohibited all sales whatever of slaves in these
reserved provinces.
In 1825 Elphinstone, with a view to abolishing slavery
entirely, consulted the judicial and revenue officers, the regulation
Committee and the Sudder Adla'fcr.
he suggested that l)

If entire abolition were impracticable

the transfer of grown-up slaves might be allowed

but the sale of children should be prohibited;

2) that transfer of

children might be permitted during famine, but the parents would be
allowed a right of redemption for a certain number of years after sale;
and 3)

that sale of womenjifor common prostitution should be prohibited

out those having such slaves might be permitted to sell them, "it being
made penal on the purchasers to sell or expose them again to prostitution."
Many of the officers to whom the matter was referred, declared
themselves against emancipation of slaves, and most of them were against

2

prohibition of sale of slaves,
Elphinstone therefore decided to adopt the three rules he
had suggested as alternatives, with some additions for preventing the
separation of relations, and the importation of slaves by sea or land,
and for guarding against the kidnapping of children.
As a result, Regulation XIV of 1827 embodying the above
mentioned provisions was passed.
V
The Bombay Government also adopted measures to prevent the
import of slaves from ports on the Red Sea and the Persian Gulf.

These

slaves were brought from the east coast of Africa in Arab vessels to
these ports, principally Muscat:;

and from there were distributed all

over the region from Arabia to India.
To prevent this, a treaty was concluded in 1820 with four
chieftains of the Persian Gulf, to which Bahrein also subsequently
acceeded.

By this treaty the Arab chiefs declared their abhorence for

slavery and expressed their determination to abstain from it.
The scope of this treaty, however, was much restricted by the
interpretation which Bombay Government put upon it, making it applicable
to the enslaving of Africans by force, "thus excluding any general dealings
in slaves.”
But any treaty to stop slave traffic was bound to be of little
fk?

use so long as Muscat, the principal mart of£ slave trade remained out of
it.

Consequently, after protracted attempts a treaty was finally con

cluded in 1822 whereby the Imam of Luscat prohibited traffic in slaves

^3<)

with European nations;

authorized the capture of all slave vessels

“which should he found to the east of a line drawn from Gape Delgado
on the coast of Africa to 60 miles east of Socotra.“

Slave traffic

in the remaining area was to remain in the hands of his subjects.
This however offered a loophole to the evaders.
In order to enforce the prohibition move effectually, the
Bombay Government, in 1831, placed the coasts of Cutah and Kathiawar
under naval surveillance.

In 1833 the Rao of Cuteh was persuaded to

assent to the issue of a proclamation prohibiting ^import of slaves.
In the same year the chiefs of Kathiawar also prohibited traffic in slaves

(i)
within their respective jurisdictions.
Traffic in slaves however continued, although in a less
aggravated form and the Portuguese ports on the Western coast of India
offered enough opportunities to evaders.
VI
The Anti-slavery movement in England had its repurcussions
in India.

Men like Wilberforce, Buxton, Zachary^ Macaulay and others

had numerous friends among the Directors of the East India Company;
while Charles Grant and his sons Glenelg and Sir Robert Grant had
great influence with the Court of Directors in their official as well
as personal capacity.
However, due to lack of adequate information and consequent
ignorance about the true nature of slavery in India, the matter was not
taken up either by Parliament or by the Directors until 1830, when a
1.
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number of Indian officials gave evidence before the Select Committee
of the House of Lords•
Consequently, the charter Act of 1833 laid down that the
Governor General in Council should take into consideration the steps
necessary for instigating slavery and ameliorating the condition of
slaves "as soon as such extinction shall be practicable and safe;"
*hnd should

repare drafts of laws and regulations for the purposes

aforesaid.*
In consequence the Court of Directors asked the Governor
General in Council to carry out the intention of the Charter Act, but
warned them that "this subject in India is one of great delicacy, and
requiring to be treated with utmost discretion."

They also warned the

Government not to confuse the intricacies of Indian family system with
the term slavery and advised it that "remedial measures should generally
begin with the cases of the greatest hardship."
The Court thought Domestic Slavery to be generally of a mild
nature and declared that "to dissolve such a connection by forcible
means, would, in general be to inflict an injury on the emancipated
individual.”

They, however, suggested that "the law should be made

as severe against injuries done to a slave, as if they were done to
any other person, and his access to the judge for the purpose of
preferring a complaint facilitated."
As regards emancipation of slaves, the Court advised that
"the desire for it on the part of the slave should always be previously
1.
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ascertained" and that "every case of emancipation should be a judicial

(1)

proceeding investigated and decided by the judge.”

The Government of India completely agreed with the Directors
andassured them that the question would shortly be

referred to the

(2)
Law Commission.
The Government of India, however, singly forwarded a copy
of the Court*s Despatch to the Law Commission;

but

”neither upon slavery

nor upon any other of the topics treated in the Despatch were the Law
Commission specially instructed to report”

Consequently, the Law

Commissioners did not pay any special attention to the question except
(3)
in so far as it was necessary for the compilation of the Penal Code.
But although the authorities in India proceeded in a dilatory
and half-hearted manner, the question was raised in Parliament by Powell
Buxton.

In July 1836 Buxton asked Hobhouse in the House of Commons as

to what measures had been adopted in India towards the abolition of
slavery.

Hobhouse replied that the Government was fully impressed with

the importance of the subject and that the matter was left entirely to
the local authorities, who, being on the spot, could tackle the subject
more effectively than those at a distance.

The local authorities, he

further assured the House had already taken steps to prevent importation
and exportation of slaves and had entered into several treaties for that
(b)
purpose.
1.
2.
3.
b»
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Shortly after this Hobhouse asked the Directors to direct the
Government of India "to take immediate steps for carrying into effect

(1)

the untentions of the Legislative in that respect."

But the Directors

assured by the communication from the Government of India, as already
2
referred to thought it inadvisable to send further instructions.

()

In July 1837, Buxton again raised the question in the Commons,
whereupon Hobhouse replied that he could only repeat what he had atated
(3)
previously.
The Directors were in no hurry to impress upon the Government
of India the urgency of the question, and even the Proprietors remained
strangely apathetic.
But the question of how to deal with a few slaves who had
escaped from Kumaon to British protection made the Directors realise
the necessity of having detailed information as to the nature of Indian
slavery and the legal implications connected with it.

Consequently in

the beginning of 1838 they asked the Government of India to issue
"circular queries with a view, in particular to ascertain, in what
parts of the British territories agricultural slavery exists, what is
its character and the nature of the difficulties which may oppose its
M
abolition."
On receipt of this, the Government of India ordered the Law
Commission to draw up a report containing the necessary information
1.
2.
3.
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(1)

for transmission to the Directors.

Meanwhile, the inactivity of the authorities connected with

Indian affairs had caused some impatience in England and a notice "To
bring under the consideration of the House the state of slavery in India"
was put on the Order Boot of the House of Commons in 1838.

As a result

the Directors considering it most important to have "the means of placing
before the Legislative a clear and complete view of the subject, in all
its relations to the well )>eing of the numerous parties affected by it"
reminded the Supreme Government to recall the attention of the Law
Commission immediately to this subject so that they might receive "with
as little delay, a report on the means of carrying out remedial measures
(2 )
to the fullest possible extent."
VII
The Law Commission, being informed of the Court*s orders,
suggested that if they were to "enter upon the general question of the
abolition of slavery throughout India... some of their members should
be detached for the purpose of local enquiry;"

became without it*

"it would be impossible for them to pronounce with confidence upon the
time at which or means by which the abolition of slavery could be
effected with a due regard to those interests which however iniquitous
as regards the slave appear nevertheless to have the sanction of legal
(3)
rights."
1.
2.
3.
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The President and Council, however, being unwilling to enter
upon the general question of slavery directed that the evidence on the
subject which the Commission already possessed should be digested and
any defects in it being supplied a report should be drawn up for
(i)
transmission to the Court of Directors.
Meanwhile the Law Commission in their draft of the Penal Code
had suggested that "no act falling under the definition of an offence
should be exempted ftom punishment because it is committed by a master
against a slave."

This had escaped the attention of the Directors;

but when it came to the notice of Hobhouse, he entirely agreed with
the Law Commission that an immediate enactment to this effect was
urgently required as a prelii^iary to further measures against slavery.
He,therefore, suggested that the Directors should instruct the Supreme
2
Government "to lose no time in passing an enactment accordingly."

()

Consequently, the Directors asked the Government of India to pass an en(3)
actment to this effect without any further delay.
The Directors despatch was transmitted to the Governor General
who was at this time away in the Upper provinces.

The Governor General

had already applied himself to the question of slavery.

Shortly after

his arrival he had asked one of his trusted advisors Kachaughton to draw
up a memorandum on it.

Kacnaughton had, consequently, drawn up a short

account of the nature of slavery in India in general and had expressed
1.
2.
3.
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the view that "there are comparatively few slaves in India legally
speaking,” and that "the condition of slaves both predial and domestic
is not such as to call for any prompt interference."

He had, therefore,

advised that "no law should he passed against slavery as such law would

a)

he impolitic, cruel, alarming and in-operative for good."

Auclcland had also gathered much information from Sir F. Currie,
Secretary to the Judicial and Revenue Department.

Macnaughton1s views,

however, had greatly influenced Auckland and he had informed Hobhouse;
"My firm belief is that laws and proclamations and violent interference
will do mischief if they should be directly levelled at any of the
domestic habits to which this T)eople is attached.

This would irritate

one party and would not be understood by the other ... it must be a work
of time and perseverance to change the manners of a people;
be done by zeal and vehemence.

it cannot

Laws however giving a clearer and more

certain protection of persons in certain cases than at present is found, may
do good and there are enactments proposed in the penal code which might

(2)

have this effect."
On receipt of the Despatch Auckland forwarded it to the
President of Council with the observation that the principle of the
proposed legislation had always been acted upon in all courts of justice
in Bengal and was generally adhered to in the courts of the Upper
Provinces.

Moreover as slavery was very limited in extent in Bengal

and very mild in character, he left it to the President in Council to
1.
2.
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determine whether the proposed enactment might not be deferred.
Auckland also believed that the system of general protection to slaves
also existed in-the other presidencies;
(i)
have further information, v

but on this point he wanted to

The Government of India forwarded the above mentioned
communication to the Law Commision and requested their opinion as to

frame a draft for the consideration of the Supreme Council.
The Law Commissioners replied that from what they had gathered
from various judicial officers "as to the course they would pursue,
under supposed circumstances," they had come to the conclusion that
"the lav/- in some parts of British India, is already in conformity with
the intentions of the Home Government;

in other parts it is not;

and,

in other parts it is in such a state that no one can say with certainty
whether it is or is not in conformity with those intentions."

Moreover

the Commissioners pointed out that law depending upon the opinions of
judicial officers was liable to be changed with a change of functionaries.
This diversity, they pointed out was aggravated by the diverse nature
of the laws, viz?Mahomedan law recognised the right of moderate
correction or chastisement by Masters;
according to the degree of offence;

Hindu law permitted punishment

while the silence of the Regulations

kept the question open.
The Law Commission also declared that neither in Bombay nor
1.
2.
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in -.adras was the law uniformly in conformity with the intentions of
the Home authorities.
Under these circumstances, they thought "an express enactment
or declaration by the Legislature highly desirable, "and submitted a
(1)
draft act for that purpose.
When this Coimnunication was placed before the Council, Amos
declared himself against any enactment;

because "it would leave the

master of the slave without means ... of compelling the service of his
slave."

Moreover, it would have no practical effect "in ameliorating

the condition of slavery;" because both law and practice were against
immoderate correction and doubtful cases would be decided in favour of
the slaves.

Cases of moderate correction for genuine reasons, he

thought, would be seldom brought before courts except through malicious
motives, and would be extremely difficult to prove.

Amos further

stated that if the master was deprived of the only means of compelling
his slave to work, he must be compensated.

The greatest argument

against legislation, he however declared was the imperfect nature of
knowledge possessed by the authorities on slavery in India.
But as the Directors* orders were positive, he saw no way of
postponing legislation unless the Governor General in Council and the

(2)
two Presidency Governments unanimously decided to do it.
Robertson agreed with the views expressed by Amos, but thought
(3)
legislation could not be postponed .
1.
2.
3.
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Bird thought that the Draft submitted by the Law Commissioners
went further than what the Directors intended, because it defined the
master "with respect to his slave, of that power of moderate correction
which he can legally inflict, with sufficient cause, on all the rest of
his family*”

This he considered "manifestly objectionable, in as much

as it raises the condition of the slave above that of others who are not
slaves, in the sn»*3 domicile;

renders him entirely independent of his

master, by whom he is fed and clothed and assures him of impunity, however
gross his negligence, wilful his disobedience or inexcusable his mis
conduct."

He, therefore, wanted the ^question to be referred for further

consideration to the Home authorities.
As a result of these deliberations, the President in Council

(2)

referred the matter to the Governor General for his opinion.
Auckland was against any legislation.

"if the matter ...

were wholly left to my discretion" he declared, "I should very much prefer
not to legislate at all .... All such regulations implies a recognition of
a state of slavery towards the absolute extinctionof time, of civilization
. .
f\
9
ouv. dL o
y ^
and practice of British Administration, great advances are in progress."
(\
If slavery was thus recognised, he pointed out, the Government will be
led into different measures for the regulation of the rights and
obligations incident to it, "because it would be necessary to provide
masters with some easy legal means" of securing the due services of
their slaves.
1.
2.
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Auckland also drew attention to the fact that European officers
abhorrfcd slavery and before long "that abhorrence will only increase and be
diffused, and that any inconsistencies now existing in legal practice
must be before long removed by uniform interpretation in favour of the
slave."
However, "if in the opinion of others it were likely to be
productive of good, and if the Law were drawn and could be passed without
injustice to the masters, simply in the more general form mentioned by the
Hon*ble Court and so as not to

bear the construction of at all sanctioning

a state of slavery," he was "prepared in deference to the Hon'ble Court"
to give his assent to it*

But he wanted the Law Commission as well as the

0)

two presidency Governments to be consulted before any steps were taken*

The President and Council, therefore asked the Law Commission
and also the Governments of Bombay and Madras whether,
now to pass the proposed law;

l) it was expedient

2) whether such a law could be passed with

out compensation to the masters and what compensation would be equivalent
to the practical change in the status of a slave effected by such a law;
3) whether it would be indispensable, if the power of moderate correction
was taken away, to enact some provisions for enforcing obedience to
masters;

and

A) whether it v/ould be expedient to pass the law in a more

general form or not as -provided for in the alternate Drafts submitted by
(2)
the Law Commission.
The Madras Government, on receipt of the communication from the
Supreme Government, referred the question to the oudddr Adalat*
1.
2.
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Sudder Adalat declared that ill treatment of slaves were rare;
they were fed, clothed and housed hy their masters.

while

If the proposed leg

islation was made, masters would he deprived of the power of enforcing
obedience.

They also doubted the expediency of such legislation and

thought that no practical good commensurate with the danger of evil
could he expected from it.

If, however, legislation was decided upon,

they would prefer it to he in a less general form.

They were also of

opinion that the question of compensation could not be determined without

(i)
further local inquiry.
The Government of madras fully agreed with the Sudder Adalat

(2)

and transmitted their views to the Supreme Government.
The Government of Bombay also referred the question to the
Sudder Fosydary Adalat which also thought any special enactment unnecessary
as the existing laws as well as^’the general practice"of the magistrates
were suffieient for the purpose.

The Government of Bombay simply trans

mitted this opinion to the Supreme Government without any comment.
On receipt of this, Amos thought it necessary to enquire of the
Bombay Judges ’’whether they hold upon the same grounds, that it is
punishable in a master to give moderate correction to a servant young or
old not being a slave?

And whether in point of fact these cases of

moderate correction by masters are not of a nature that they seldom, if
1.
2.
3.
A*
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ever are brought before a magistrate?"

With regard to "the general

practice" of magistrates, he wanted to know "hov/ many causes of moderate
correction they adverted to as constituting such general practice.

(i
J

A communication to this effect was sent to the Bombay Government
who were also asked to enquire of the Advocate G-eneral "for the purpose
of the Report on slavery as well as with respect to the particular act
under consideration" whether "in any proceeding for false imprisonment
the Bombay Regulations would amount to a legal justification - the person
being imprisoned being a slave and not under any specific contract of

(2)

service?"
The Law Commission which had also been referred, informed the
Supreme Government that the question was "under their consideration, with
a view to their general Report upon slavery in India" and as the Report
was expected to be ready shortly, the Commissioners thought "that the
most convenient and satisfactory mode of accomplishing the wishes of

(3)
His Honour in Council will be to proceed with the Report."
^he Governor General when informed of the proceedings of the
President in Council deferred passing any opinion pending the receipt of

(t)
the opinion from the Law Commission.
Meanwhile the Government of Bombay had transmitted the queries
made by the Government of India, to the Advocate General and the Sudder

1.
2.
3.
A.
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Ptmr'dary Adalat.

The Advocate General rather curtly replied that there

/

was ’’no^egulation or other law prevailing in Bombay authorizing slavery
in any form” and that ”to an action or criminal prosecution for false
imprisonment

it would be no defence to aver that the plaintiff or
(i)
prosecutor was the slave of the defendant.”
The Sudder Fonjdary Adalat replied that so far only in one
case the regulation against slaves had been put into force in the
presidency.

Regarding moderate correction they replied that ”so much ...

do the interests of master and servant reciprocate, that, in point of fact,
the law, as in other parailed cases, is seldom appealed to, and when it is,
its penal exercise must be entirely governed by the character of each
individual case.”

Only in one case was a master fined Rs 5 for ill

(2)

treating his slave.
These coitmin^cations were forwarded to the Law Commission for
(3)
consideration in connection with their report.
While deliberating on the expediency of legislating against a
master^ right of correction over his slave, the President and Council
had also turned their attention to another aspect of slavery, namely,
the sale of children, which they thought could be prevented by legislation
without any reference to the general question of slavery.

Consequently,
(u
they asked the Law Commission to prepare a note on the subject.
The Law Commission, thereupon, informed the President and Council that
1.
2.
3.
A.

Actg. Ad. Gen. - Actg. Ch. Secy Bombay 5 October, 1839*
Gons 18 of 8 June, I84.O.
G. Grant - Morris 5 May, 18lf0. Ibid.
Ind. Leg. Cons. 19 of 8 June 18A0.
Grant - Secy Law Com. Ind. Leg. Cons. 27 May,1839*

Ind. Beg.

2.53

this matter was under their consideration '’with a view to their general
(i)
report upon slavery” which would he ready shortly.
Soon afterwards Madras Government tooIK the matter up indepen
dently of the Supreme Government.

^or years past references had been

made from time to time by judicial officers to the Ponjdary Adalat as to
what proceedure they should follow in cases where persons were charged
with selling and purchasing children.

On 16 August, 1839, the Provincial

Court (Southern) on a reference from the magistrate of Trichur, declared
"that some specific penalty should be promulgated for the purpose of
checking an offence so revolting to humanity. ”
The Ponjdary Adalat, thereupon, asked the opinion of Mohamedan
Law officers who expressed the view that except in time of scarcity,
people could not sell their children;
(2)
to discretionary punishment.

if they did, they would be liable

The Ponjdary Adalat, therefore, for the information and guidance
of judicial officers issued a circular Order embodying the opinion of the
(3)
ilohamedan Law officers.
The Supreme Government being informed of the promulgation of
Of)
the General Order and the events leading to it, transmitted the corres(5)
pondence to the Law Commission.
Another question raised in connection with slavery was the
1.
2.
3.
A .

3.
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position of run-away slaves*

This arose out of an application made by

Guilcowar to Bombay Government for the surrender of two slaves who had
left the service of his daughter and had taken rufuge at Nussik on the

(i)

plea of ill-treatment.

The Governor of Bombay was of opinion that Guikowai*s request
was not illegal, while the high position of the mistress of the slaves
precluded any inquiry into the complaint of ill-treatment.

But being

(2)
unwilling to hand over the slaves, he suggested that they might be redeemed.

C3)
Parish concurred with him.
Anderson, however, thought that if there was any obligation on
the part of the Government to give up the slaves they should do it

other-

(u)
wise they should b© left alone.
As the Council could not agree, the matter was referred to the
(5)
Governor General, who in turn referred it to the Sudder Court.
The
Sudder Court replied that cases relating to property in slaves could be
decided only by Civil Courts.

The Government, thereupon, forwarded the

papers connected with this question to the Lav/ Commission to be considered
"with reference to the general report on slavery which was under

(6)

preparation."
The question of suppressing slave traffic from ports in the
1.
2.
3.
A.
3.
6.
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Red Sea and Persian Gulf was taken up by Bombay authorities in the
beginning of 1837 when a committee was appointed to amend certain rules
which had been framed in 1820 for the guidance of vessels entering and

(i)

leaving Bombay harbour.

The Committee recommended severe penalties on such traffickers
and high rewards to informers as the only means of putting to an end this

traffic and suggested that this should be made widely known through
Proclamations in Arabic, Persian and the vernaculars.
The Committee also suggested certain regulations for vessels
entering and leaving port.

Immediately on arrival the chief person on

board was to furnish the Inspector of the Port with details as to where
he was coming from, the nature of persons and goods on board his vessels
and thereafter to attest them on oath before the senior magistrate of
police.

He was also to be strictly enjoined not to embark or disembark

anyone without the permission of the magistrate;

nor was anyone, except

the chief person and his servants, to be allowed ashore after sunset.
Two days before departure he was to inform the Police of every casualty

sustained in his vessel during its stay in port.

Further, any vessel

entering or leaving port was to be liable to be boarded and searched by
properly authorised officers; and if any slave was found on board^ the
r
(2 )
vessel was to be siezed, the slave taken out and the offenders prosecuted.
The Bombay Government forwarded the proposed rules to the
1.
2.

Ind. Pub. Cons. 21 of 11 December, 1837.
Committee - Wathen 5 May, 1837. Ibid.

Advocate General asking his opinion as to whether the prohibition on
coining abhore after sunset could be legally enforced;

and also whether

the Government 7/ould be authorised to deal with persons importing slaves
d>
into ports outside the jurisdiction of the Supreme Court,
The Advocate General considered the prohibitory rule not legally
enforceable, and the seizure of any vessel illegal.

He however thought

that the Superintendent of the Indian Navy, as H.M. fs commissioned officer
might be justified in seizing slave vessels under 3 Geo A c. 113 see A3,
although he was not quite sure whether seizures within Company's territories
were contemplated by Parliament when passing the Act.

Therefore, he

suggested that the Supreme Government should be approached for an enact
ment on the line of the Parliamentary statute.
The Advocate General also declared that persons importing slaves
into ports of the jurisdiction of the Supreme Court, must be dealt with in

(2)

the same manner as those importing them within such jurisdiction.
The Bombay Government, thereupon, a.sked the Advocate General
(3)
to prepare a draft for submission to the Supreme Government.
The Draft Act prepared by the Advocate General was transmitted
(w
to the Supreme Government; who forwarded it to the Law Commission to be
(3;
put in proper form.
In the meantime Acting Commander Rogers of Company's Brig
"Euphrates" captured three slave boys from two vessels flying British
1.
2.
3.
A.
3.

Wat hen - Ad. Gen. 7 June, 1837. Ibid.
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(1)

colours at Jeddah,

In order to finclout the legality of such action, the

Government of Bombay asked the Advocate General as to how commanders of
warships should, in future, act on falling in with ships under British
2
flag, having slaves on board.
The Advocate General advised that pending

()

the decision of the Supreme Government on the proposed Act, Commanders of
(3)
Company*s vessels should abstain from taking any steps at all.
The Governor although disagreeing with the Advocate General,

0,)

decided to inform the Superintendent of Indian Navy accordingly^ and com(5)
municated these transactions to the Supreme Government for consideration,

(6)

The Supreme Government forwarded them to the Law Commission,
Biit on account of the dilatoriness of the Law Commission who
were more concerned ?/ith the general question of slavery than with any of
its particular aspects, the President and Council of India resolved that for
the abolition of slave trade, some provisions should be made authorizing
customs officers of the Company*s service or officers of the Company’s navy
to seize, prosecute and forfeit all vessels and persons dealing in or
connected with slaves or slavery "within the limits of Company’s charter.”
(7)
A Draft Act was preoared accordingly and transmitted to the Governor

(8)
General for his approval.
1.
2.
3.
A.
3.
6.
7.
8.
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But as from the cases cited by Bombay Government the necessity
for legislation appeared to be "exceedingly weak", the Governor General
ordered that further information must be obtained before any enactment
cculd be made.

Moreover, as the Government had no right to legislate
on.

either for Independent ports «■£ the high seas, he wanted to enquire
%

from the Bombay Government "whether the remedy would ... be efficatious,
if the power proposed to be conferred were limited to seizures on shore
before the slaves are shined to the interior and still more if it were
extended to harbours."

He also apprehended that the Act, as worded,

would render an Arab Captain bringing with him his personal slave, liable
to punishment.

■The Governor General also wanted the Draft to be referred

(a)

to the Advocate General for his opinion.

Consequently, these observations were communicated as desired

(2)
to the Government of Bombay and the Advocate General.
Meanwhile the Government of Bombay had asked their Resident in
the Persian Gulf to prevail upon the Imam of Muscat to extend the pro
hibitions of the Treaty of 1822 to Cutch and Kathiawar, and also to
procure from him as well as from other Arab states, the right of searching
(3)
vessels from their ports on suspicion.
After a good deal of negotiation the Resident succeeded in
obtaining written agreement from four Arab chiefs conceding to British
warships not only the right of searching and detaining suspected vessels
1.
2.
3.

Macnaughton - Mangles 9 August, 1838. Ind. Leg. Cons. 12 of 3
September, 1838.
Maddock - 7/llloughby Maddock - Pearson. Ind. Leg. Cons. 15 of
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Wathen - Actg. Res. 30 October, 1837*
Ind. Leg. Cons^ 21 of
11 December, 1837*

but also of confiscating them if found with slaves on board,
(i)
treaty was concluded with the ruler of Muscat as well.

i similar

VIII
Thus the consideration of the general question of slavery as well
as the adoption of ameliorative measures had to wait pending the completion
of the Law Commission’s report.

But in Sngland, Parliament and public

la^o
were becoming impatient at the delay and in July, the Court of Directors

*

(2)

reminded the Government of India to send the report at an early date.
But the Law Commissioner’s report was not ready until January,
18^2, when they produced a voluminous report dealing with every aspect of
slavery in India and containing their own recommendations.
Regarding the general question of slavery the Report declared
that rfslavery here so long as it is confined within its legal limits, or
within the limits which custom, sanctioned by public opinion, has consigned
it, produces nothing which is felt as oppressive by the abject spirit of
the servile classes and that all the evils •,• which have their origin in
the existence of slavery, are illegal and abusive acts perpetrated under
colour of doing those things tfrhich the status of slavery permits,”
These abuses, the Commission wanted to remove "leaving untouched the law
ful and nearly inocuous state of slaveryf " which they thought would
"decay and perish of itself" as soon as it Y/ould dease to be "congenial
to the habits and feelings of both masters and slaves."
1.
2.
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The Commissioners, however, sounded a note of warning "that
now the country is open to the enterprize of iiJuropean Capitalists, if they
are permitted to purchase and hold slaves, a system may gradually grow up *
not very dissimilar from that

the abolition of which has cost the country
(i)
so much in money and trouble in the other hemisphere."
As regards a master1s right of moderate correction over his
slave, the Commission expressed the view "that the master shall be pro

hibited from striking his slave."

"After this measure is passed," they

declared, "there will still remain all that is good in slavery, or more
properly, all which a wise Government would not choose violently to destroy,

(2)
so long as both the classes concerned desired its continuance."
On the general question of slavery, the Commission submitted
33 recommendations:
A with bondsmen;

10 dealing with free persons;

17 with slaves;

and 2 with Act 5 Geo If c. 113*

The ten recommendations relating to free persons were:
1)

It would be unlawful for ahy free person to become a slave.

2)

Free persons might be permitted to enter into contracts of

service for life or a fixed period.
3)

Parents or guardians might apprentice minors for any period

until they attained majority.
A)

AJ.1 contracts to be void upon ill-treatment by masters or if

meant for prostitution.
5)
1.
2.

All contracts to be valid must be registered within a specified

Rep. Law. Com. Pari. Pap (H.C.) XXVTII 18A1 Pap. 262 p. 192.
Ibid. 201-3.

period by an authorised officer, who would have the authority to refuse
permission, if he thought it fit,
6 &, 7)

Any person apprenticing a minor by posing as parent or

guardian and any person knowingly accepting such apprentice was to be
punishable by fine or imprisonment or both.
8)

Persons other than parents or guardians having minors in their

possession for selling or apprenticing were to be punished in the same way.
9)

Failure to apply for registration of contracts was to be

similarly punished.
10)

No rights arising out of such contracts were to be enforced by

any magistrate;

no wrongs, in violation of such rights, except those

specified in the penal code were to be punished by any magistrate.
The recommendations dealing with slaves were:
11;

Acquiring of slaves or Mring their services from their masters

were to be unlawful, except for persons of Hindu and Irlohamedan origin.
12)

Assault on a slave was to be punished in the same way as

assault on a free man.
13)

No gift or sale of a slave or transfer of his services, except

with the land on which he was employed, was to be valid, unless it was
done in writing and authenticated by some authorised officer, with the
consent

of the slave or of his guardian if he was a minor.

Ik)N o slave could be sold
for arrears of
15)

in execution of a decree of court or

rent or revenue.

Sale, gift or transfer

of

femaleslaves

for prostitutionwoul

2>6 2*

be invalid.
iG, 17, 18 &. 19)

A slave could be emancipated on "neglect, refusal

or inability of his master to provide him with customary maintenance;
or if treated with cruelty;
influence of her master";
20)

or if made a prostitute "through the
and if a reasonable price was offered for him.

//ben a slave was emancipated, the wife or husband and minor

children of such slave was also to be free, provided they were also slaves
of the same master.
21 & 22)

A slave claiming emancipation "should be entitled to enforce

his claim either in a Civil or

Criminal Court and "should be entitled to

the privileges of a pauper in a civil court.”
25)

"Every decree by which slavery of any person was affirmed would

be appealable to the Sudder Dev/any Adalat."
24) Export or attempt at export of a slave against his will should
be punishable by fine or imprisonment or both.
25) Persons s&lling minor
parents or guardians or having

slaves without the consent of their
such minors in their possession forsale

were to be similarly punished.
26)

Persons removing from British territory slaves, who sought

refuge there or slaves, who, having been brought into British territory,
were unwilling to return, were to be punished by fine.
27)

Magistrates were not to enforce any rights arising out of slavery,

or to punish any wrongs, "which

were violations of such rights", except

those specified in the Penal Code or punishable by emancipation for
neglect, refusal or inability to maintain the slave.

The recommendations concer*ning "bondsmen were:
28)

Services of a bondsman could not be transferred without their

consent•
29)

No j^erson was to be entitled to the services of the children

or wife of his bondsman*
30)

On ill-treatment or prostitution all contracts were to be void.

31)

Magistrates were not to enforce any right arising out of bondage

or punish any wrongs "which were violations of such right" except those
specified in the Penal Code*
Regarding Act 3 Geo K c. 113 the Commission recommended that:
32)

The Home authorities should be requested to send Commissions of

Vice-Admiralty "to all places within the limits of Company*s Charter where
there was a Court of Admiralty and where no Vice-Admiralty existed*
33)

^he Home authorities should be requested to apply to Parliament

for authorising the Governments of j.adras and Bombay and of the Straits
to exercise the same powers as by the Act 3 Geo A c. 113 were exercised
by Her Majesty*s Civil and Military officers.
The principle, underlying these recommendations, was "that the
law should be, as far as possible, in such a state as to oppose no
obstacle to the dissolution of slavery whenever it shall cease to be in
accordance with the feelings of the people, and also in such a state as to
oppose no obstacle to that change in the feelings of the people."

They

had, therefore proposed to give the slave the same legal protection
against violence as freemen;

but had refused to suggest any law for

enforcing a slaveb right to subsistence as laws would tenito give
stability to slavery and keep alive the servile spirit.

In short their

(i)
object was !,to let slavery perish quietly.”

(2)

Three members

of the Commission, constituting a majority, how

ever dissented from some of the recommendations and recorded their senti
ments separately.

They thought that unless masters were given power of

moderate correction, their slaves, especially those employed in field
work would not work as hard as hired labourers;

because they knew that

if dissatisfied with their work, their master could not discharge them,
without loss to himself.j

"Under the circumstances," the majority

declared, "... they will indulge that propensity to idleness so
characteristic of lower orders in India, as far as they can and that
they will do nothing that they can avoid doing."
They did not apprehend any rough treatment of slaves by their
masters as fear of desertion would act as a deterrent.
The promulgation of this law, they thought, would lead to the
abolition of slavery, and this they declared could not be done without
poviding for compensation, to the master or transferring the po?/er of
coercion to the magistrate.

But none of these alternatives appeared to

them advisable.
"It should be endevoured" they further declared, "to give effic
iency to the administration of the existing law for the protection of
slaves, that the fear of it may more powerfully restrain the master from
1.
2.

Ibid 215-17.
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abusive acts falling within its scope, and to provide some additional
checks to enforce its requirements and prohibitions*"
They also thought that an enactment d&claring "that no person
shall be recognised as a slave in the British territories on the ground

of his having been a slave in a foreign territory" "would be sufficient,
without attaching a penalty to the act of importing slaves*"
In some respects, however, the majority of members went further
than their colleagues.

They were ctnxious to establish the legal right

of a slave to acquire property and to purchase his freedom with it if
he liked*

They also wanted "to prevent masters from relieving themselves

by pretended emancipation from the obligation of supporting ... slaves
who, from age or infirmity .*. have become unable to render them
efficient service*"
In order to prevent, more successfully, the export of slaves
against their will

they suggested that the consent of the slave must

(1)
be declared before a magistrate.

IX
The Report was transmitted to the Court of Directors, without
any comments from the Governor General or members of his Council as that

(2)

would have caused further delay.
ifter sending the Report, the authorities in India took it up
for their own consideration.
Auckland, while agreeing with the general principles as laid

1.
2.

Ibid 217-22
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down by the Commission in the Report, disagreed as to details.

He

was decidedly opposed "to the adoption of all the minute and detailed
provisions recommended by the Law Commission" as that "would much rather
impede than advance the object ... in view", namely, "the earliest possible
extinction, first practically, and in the end, even avowedly, of slavery,"
for example if Government officers were connected with the registration
of sales of slaves, it would, in future bind the Government to treat
those transactions as valid and entitle the purchasers to compensation.
"The essence of slavery", he thought had already been
abolished.

No compulsion over a slave was permitted by law;

use of force was punished.

while the

"Under such an administration of the Law"

Auckland asked, "what but the tie of general good treatment .and a supposed
self interest, will prevent a slave from leaving his master, and living
in freedom?"
Auckland after perusing the Report and the evidence collected
by the Commission was opposed to conceding the right of moderate
correction to masters, as in view of the "very imperfect police and
remotely scattered magistrates" it would have been impossible to prevent
excesses.

Consequently, he was prepared to pass a law making an offence

against a slave or as he preferred to describe him - "any one in any
condition of dependence on a master," - punishable in the same manner as
when committed against a free person, adding to it a further provision
that "no rights, claimed as arising out of an alleged state of slavery,
shall be enforced by a Magistrate."

Compensation to masters, for the

loss of this right, he ruled out altogether, on account of the difficulty
of "exact estimation", and because such right had actualljr ceased to
exist in most places.
A law to this effect, he thought, could have been passed but
for the manifold nature of the Commissioners ’ recommendations which
rendered it neceasary to refer the matter to the Directors.
Auckland also wanted to legislate separately, prohibiting the
sale of children "excepting possibly in seasons

of distress."

Auckland also considered the adoption of the Commission's
recommendations regarding the enfordement of the provisions of 5 Geo A
C.113 as "very proper and necessary."
He also suggested that periodical reports should be obtained on
the. "state of slaves and bondsmen and of legal transactions regarding
them;"

and that the Government of liadras should be asked whether any

addition to their Magisterial or Police force was necessary to give due
protection to the servile labourers and agricultural bondsmen ;in that
Province.
In short his policy was to watch the condition of the slaves
"with a vigilant eye and to do what may be in the power of the Government
for its amelioration."

"But we ought not, : he declared, "through a

misuse of names, to form an erroneous idea of things, or seek violently
to disturb relations to which in many cases, all who share in them are
attached

regarding them ... as a source of mutual advantage or even of

(a)
honour and distinction."
1.
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Bird rejected the suggestion of the minority members regarding
prohibition of moderate correction by masters on the ground of
inconsistency.

"it grants a license for dereliction of duty towards

the master,’1 he pointed out, "without liberating the slave,

It injures

the one by encouraging idleness and immorality in the other, and is
consequently harmful to both."
The recommendations of the majority he considered to be open
to the objection "of being calculated to impede rather than advance the
object in view by numberless minute and detailed provisions, which would
strengthento obligations arising out of slavery and prolong the existance
of that which ... if left to itself would probably die in course of time.”
But Bird was not advocating a policy of letting things take
their own course.

Evils arising out of slavery, such as kidnapping,

child stealing, traffic in children, murder of parents to get their
children, prostitution and many other revolting practices, could not be
ignored or neglected, because they were "so predudicial to the welfare
of the community at large;"
should be put to all these.

and Bird wanted that an immediate stop
But this he thought could not be done by

legal restrictions which would only "legalize and confirm it to the
extent allowed, and render ite legal extinction not only remote but a
matter of much greater difficulty than at present."

He therefore

declared that "If anything be done at all, nothing will answer the
purpose short of a declaration that the law no longer recognises any
distinction between a free person and a slave and that the Courts civil
\

and criminal are no longer conpetent to enforce any claim on the grounds
of slavery. "

He did not anticipte any trouble from such a declaration.

On the question of compensation, Bird agreed with the Governor
General;

but failed to understand vhy any legislation against the sale

of children was necessary.

Because parents could transfer no rights

except those that they themselves possessed and such transfer in times
of scar-city, when they were no

longer d>le to feed their children, would

be an advantage to both parties.

Moreover, such sales under the existing

lav/s could not consign children to slavery.
Bird, however, entirely approved of the Commission’s recommen
dations regarding the Act 5 Goo If c. 113.
Prineep doubted the expediency of declaring by a specific law
the recommendations made by the Law Commission regarding contracts of sservice for life or fixed periods and apprenticing of children, as such
a law would be entirely prospective in character and leave out those
who were already placed in a state of slavery.

If no criminal court,

he declared, helped masters to assert their rights over their slaves and
if action in a civil court, the result of which would be often doubtful,
happened to be the only remedyleft to masters, then no
birth would continue as slaves

person of free

unless he chose todo it.

Prinsep also thought that if masters were deprived of their
power of coercion and was moreover rendered liable to punishment for
correcting their slaves, this would be regarded "as an act of perpetual
1.
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and immediate emancipation” and make the Government liable to claims for
compensation by slave-owners.

If however, it was thought necessary to

provide the slave with a remedy against assault by his master, Prinsep
thought it should be "declared locally by the superior courts as an
incident of the existing atate of society and of the laws actually in
force and so should be extended gradually from province to province as
cases occur to give the occasion.”
Prinsep was also against any legislation for confiming
assignment of children to apprenticeship;

because he though it

"inexpedient and unnecessary to make provision by lav/ to regulate who
shall continue to be slaves and what shall be the condition, rights
and responsibilities and what the master*s power over them.”
Declaring that the Lav; Commission had not suggested any pro
vision to enable slaves to acquire and inherit property, Prinsep asked
that, if they had not done it because in most parts of the country slaves*
right to acquire property v/as "tacitly recognised" and because it was
difficult to prove the status of a slave, then why had not the Commission
similar^ left the rest of their recommendations to be provided for by
the "natural bias of the courts towards freedom?"

In this, however,

Prinsep was labouring under a misconception, because the majority of
members had made specific recommendations for enabling slaves to acquire
and inherit property.
Prohibition by law of the export of slaves, he also considered
unnecessary, because masters, had no legal rights to remove their slaves
against their will.

In short Prinsep was against legislation except for preventing
the iurport and sale of slaves, which he suggested, should "be put down by
stringent laws;

and for prohibiting the sale of slaves by public officers

in execution of any decree of a court,

r,I declare* myself satisfied,11 he

observed, "with the pace at which slavery is making its disappearance
under the influence of an adverse feeling in the community and in the
courts of justice and I think that the appliances recommended by the Law

h)

Gormission instead of expediting would retard the end,"

While agreeing with the Governor General that the proposed Act
if passed would render unnecessary most of the recommendations of the Law
Commission and would give greater publicity and authority to a practice
which was already nearly universal, Amos doubted the ’expediency of pro
hibiting "the interference of the iagistrates, in favour of the alleged
1aster," on the ground that "slavery is not to be presumed against any
person summariljr;

especially, if the prohibiting such interference be

considered equivalent to denying all legal remedy of a practical nature."
He denized that the majority members - of which he was one - had
advocated giving masters the right of moderate correction over their slaves.
They had only declared that if this right was taken away, it would be
tantamount to abolition of slavery;

and such a sudden and uncompensated

abolition would be attended with much greater abuse than what it aimed at
removing and would "very likely prove a futile measure."
He agreed that "the adoption of all the minute and detailed
1.
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provisions recommended by the Lav/’Commissioners would much rather impede
than advance the abolition of slavery," but only if the proposed Act
*

was passed.

But in justification of the Commissioners, of whom he him

self was one, he pointed out that they could not possibly ameliorate
slavery without recognising its status;

and that this status had

already been recognised,
Amos also agreed that if the proposed law was passed, the
civil law of slavery would not be "a pressing and general evil, and that
all which is legally coercive in the maintenance of the status of slavery
w o u ld

be destroyed."

But if the Government was prepared to go to such

an extant, he wondered whether it would not be better to adopt the plan
of Bird.

But left to himself, he was not prepared to go the whole way

with either Auckland or Bird.

"Itnink" he declared, ".... that these

authorities, both go too far, and that for the sake of attaining our
common object immediately, their proposals would be attended with the
risk of great dangers, and of frustrating the very thing we have all in
view."
Amos entirely agreed with Prinsep "that the work of abolitior.
is in progress, and that too much interference would probably defeat or
retard the end."
But he differed from the view that the "progressive imparing of*
slavery" could be "expediently left to the courts of justice;"

because

if the courts and magistrates were allowed to twist the law for
"undermining any practices however odious," it would destroy all confidence
in the administration of British Justice" and encourage la* and varyhg

principles of decision.11

Besides, difference in the administration of

justice in different districts, cr by successive officers in the same district
was an evil in itself. Jt
Amos also deprecated any interference by executive authority
in the sale of slavew in execution of decrees as illegal.
Having thus rejected the suggestions of his colleagues, Amos
reverted back to the recommendations

of the Commission, which he

admitted, might be "too numerous and falling occasionally too much into
minute details;" but this he thought was "a fault oh the right side, as
thereby the discretion of Government would be chiefly exercised in
selecting, instead of devising expedients" which function, he thought,
was "more appropriate to it."

"I would, therefore," he declared,

"protect and accelerate, by the methods proposed in the report, the
operation of the circumstances which are tending so favourably of them
selves to work out the extinction of slavery in India.

I would not

abruptly anticipate the gradual but inevitable course of events, by
substituting the wisdom of Man for that of Nature."
Amos also advised, that if the proposed Act was, after all,
passed, its "operation" should be stated clearly and fully in the

(i)
preamble, in order to make it comprehensible to the parties concerned.
In reply, Auckland, reiterated that in view of "very imperfect
police and widely-scattered magistrates it would not be safe to commit
a power of punishment to masters," and further pointed out that the
power of moderate correction which Amos had in view was of very little
1.
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value to masters, and that servants and labourers were easily controlled
without any such authority*
Auckland also repeated that he thought it best "to allow sound
r'

principles of administration gradually to extend themselves, as they have
in fact been already very widely extended, without the direct interference
of Gove .nment,f*

But if the Home authorities insisted upon legislation

"it should be onnfined to the declaration of such rules, as I conceive the
evidence to have established to be merely universally prevalent, namely,
that magistrates shall not interfere for the return of persons claimed
as slaves to masters

and that they shall admit no distinction

in cases

h>

brought before them, founded on the relation between master and slave,"
The l.lnutes containing these views were transmitted to the

Court of Directors and the adoption of any measure was postponed pending
(2)
their instructions,
X
In the meantime the Report as well as the Governor General*s
views, subsequently expressed had reached the Directors,

The Report

had been printed and laid before Parliament, and the Directors unaware
of the later discussions in Supreme Council and anticipating " an
increased degree of interest in the Public mind," expressed their
anxiety that "the course of proceeding with regard to it which has been
prescribed by the British Legislature for your guidance and for ours
1,
2,
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should be adopted without further delay."

The reminded the Supreme

Government that legislation should originate in India and warned them
that if they "delayed in complying with the intention of Parliament and
the wishes of the people of this country,’1 it would lead to some
"hurried and imperfect legislation" in England which would be "injurious
to public ueace and tending to defeat the benevolent designs of its
promoters."
On receipt of this Despatch Amos prepared a Draft Act dealing
with sales of slaves under decrees;
and sale of children.

right of slaves to acquire property

These measures, he thought quite safe and‘hot

affording any rea. onable ground for compensation".

But before the

draft was published, he suggested it to be referred to the Home

(i)
authorities for opinion.
Auckland agreed that the draft should first be sent to the
Directors for approval;

but he wanted to add to it two provisions

namely, 1st "that any Act which would be a penal offence, if done to a
freeman, any condition of dependence on aonaster" and 2nd "that no rights
gained as arising out of an alleged atate of slavery shall be enforced

(2)
by any magistrate within the territories of the East India Company. ”
Amos incorporated the second recommendation into his Draft Act

but rejected the first as it would lead to claims for coBipensation.
Right or moderate correction, he further declared was legal throughout
1.
2.

Minute by Amos 27 December, 182*1. B.C. 19V7 collection 8U5K5 p*3«
minute by Auckland 9 January, 182*2. Ibid 9-10.
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India and any deviation from it in practice had been "only partial
aberrations of a few magistrates."
The modified draft provided for the prevention of public sales
of slaves in execution of decrees and for realizing revenue;
holding direct aid of the magistracy in enforcing rights;

with

securing to

slaves, property acquired by them and regulating sale of children in
tiines of famine.

The last one was to be punishable with rigorous

imprisonment for two years or fine up to Rs 1,000 unless it was done
with the sanction of the magistrate of the district in which such

Cl.

transaction was to take place or under a lawful contract of apprenticeship.
Bird approved of the modified draft, but once more declared
his preference for a short declaration that slavery was no longer
recognised.

He also suggested that in the modified draft provision

should be made to prevent civil courts as well from enforcing a master’s
right over his slave;

and that a clause should be incorporated "for the
(2)
better enforcement of the objects of the statute 5&eo 4 c. 113.n
Prinsep although generally approving the draft, suggested
certain modifications to make the provisions more effective and clear.
He o^fosed the section dealing with the sale of children declaring that
"this section should ... go no further than to declare a transaction
of this kind to be no valid sale into slavajybut an apprenticeship for
the child's good until he reaches the age at which to assert his right
(3)
as a free bora man."
1.
2.
3.

Minute
Ibid
Minute
Minute

by Amos 10 January, 1842 and the modified draft attached.
11-14.
by Bird 11 January, 182^2.
Ibid 17-18.
by Prinsep 11 January, 1842. Ibid 19-23.

AuclfLand accepted Prinsep*s suggestions except the one dealing
with sale of children.

He would have accepted that one also, if that

could put a stop to the "gross ahuse3 arising out of the sale of
children.”

"But,” he pointed out, "the sales of these children, covered

by the excuse of charity in times of scarcity lead to frightful evils even
then, and they lead also to some colour of authority and usage being
given to sales of the same kind at other periods."
Auckland also rejected Bird's suggestion for denying masters
trie right of action in civil courts for enforcing their authority over
slaves, as unjustifiable and unwarranted by circumstances.
"it is wise,"
£
he explained, "to lay the ground by a guarded prelinjehary proceeding
consistent with what is already generally established and practised for
any ulterior more decisive and comprehensive enactment."
Auckland also pointed out that from the Report of the Law
Commission and the evidence accumulated by them, it w&s quite obvious
that the placing of free men and slaves in the same position as regards
offence by masters could not be described, as Amos had done, "the
partial aberration of a few magistrates."
He further pointed out that a legislation to this effect had
been ordered by the Directors as early as 1838.

This, and the impor

tant nature of the subject, left the Government with only one clear
course to follow, namely, "giving certainty to the execution of the law,
by declaring as well as enacting that principle of a like protection
to all persons, which is shewn to be already established in the majority
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(1)
of our districts.11
Bird refused to accept Auckland1s explanation for continuing the
jurisdiction of civil courts in cases involving rights of masters over
their slaves.

Thii, he pointed out, would create an anomalous position,

because, while the civil courts would declare master*s right over his
slave, th& criminal authorities would not only refuse to enforce them,
hut would perhaps punish the master for trying to enforce them.
On the same grounds Bird also opposed the clause making an
offence against^a free man, "because it involves a contradiction, and
provides a penalty against the enforcement of rights, the existance of
which it virtually recognises.M

He concluded by repeating his desire

(2)

for a declaration stating that slavery would no longer be recognised.
In view of thb strong opposition to any law declaring an offence
against a slave punishable in the same way as offence against a freeman,
Prinsep suggested that a compromise between the two divergent points of view
should be effected by adding a qualifying clause that masters would have
no authority over their slaves "saving only such legitimate authority as
a master possesses for the coercion or punishment of his bound apprentice
and as a parent has over his child."
Regarding the sale of children Prinsep declared that no amount
of legislation would ever succeed in preventing the procuring of children
for immoral purposes.

Moreover the Government was not legislating

against prostitution, general criminality or offences against morality,
1.
2.

I'dnute by Auckland 16 January, 181+.2, Ibid 25~31«
LJLnute by Bird 17 January, 18A2. Ibid 33“35*
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but against slavery.

So if they could protect children from slavery,

that in itself would he enough for the present.

He objected to the

suggested provision on the ground that "it allowed sale of children
into slavery if sanctioned by the magistrate and so reoognised past
transactions of the kind before the law required such sanction as
legitimate modes of converting free b o m persons into slaves."

He,

therefore, did not "feel reconciled to the adoption of this sanction"
(i)
and was "compelled to adhere to" his own amendment.
Amos agreed to the modification of Auckland*s proposition
regarding offence against slaves, as suggested by Prinsep;

but he refused

to "press the adoption of the clause so modified, being unwilling to give
an}' additional sanction to compulsory practices however confirmed by law
or usage."

He objected to the clause suggested by Auckland especially

because of its ambiguity and doubted whether it "would generally be
understood as levelled against the power of moderate correction and
restraint unless it was so exoressly stated;"

because as worded, it might

(2)

be thought to apply to immoderate correction.
Auckland, in a final minute tried to answer the criticisms that
had been levelled against his proposition.

Regarding Bird*s criticism,

he declared, that he would have heartily rejoiced if he could withdraw
recognition from slavery in civil as well as criminal courts;

but owing

to the anomalous and peculiar nature of jurisprudence in India, it was
1.
2.

Ilnute by Prinsep 18 January, 181*2. Ibid 37~A-1«
ilinute by Amos 19 January, 181*2. Ibid /+3“A8*
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necessary to proceed with "guarded caution".

In support of his view,

Auckland drew the attention of his colleagues to the fact that as early as
1793 the Sudder Dewany Adalat of Calcutta had declared and the Governor
General had confirmed that the spirit of the Civil Code of 1793 for
observing Hindu and Muslim law regarding property was to be applicable to
cases of slavery;

and that the civil courts were still bound by this.

Any sudden change would be not only "harsh and precipitate," but "even
perhaps oppressive and unjust."
Auckland also repeated his arguments for legislating against
master*s right of moderate correction.
He did not think the wording of the clause ambiguous but declared
(1)
that he would discuss this after the general principle had been settled.
Bird although unwilling to prolong the controversy could not
help replying.

The proposed lav/, he thought, would impair rights, with

which the Government had no intention of interfering;:

and would "leave

to those to whom it is designed to apply, the means of establishing their
claims," but take away "the power of enforcing them.

"If we mean to

abolish slavery," he declared, "we should do it in a mode that admits of
no deception;

and I am satisfied that such a course will prove not only

the most unequivocal but the most satisfactory."
Bird also refused to sfctach much importance to the declaration of

(2)

1798 which he considered to have become "almost inoperative and obsolete. **
Amos also replied to the Governor General’s hinute by re-stating
1.
2.

Minute by Auckland 19 January, 182*2.
Ibid A9-5A*
Minute by Bird 20 January, 182*2•
Ibid 35“*7•

(1)
what he had already stated*
The Draft Act as well as the minute containing the sentiments
of the Governor General and the members of his Council were transmitted

(2)

to the Directors for their opinion.

But before any reply was received,

Auckland left India.
Although it is outside the scope of the present study, yet it
will be interesting to not e that the Directors not only approved of the
proposed enactment, but also of the clause suggested by Auckland.

In

explaining their attitude, they declared ’’Looking to the want of uniformity
which has hitherto prevailed throughout the courts of our territories, in
adjudicating upon questions connected with slavery, and having regard to
the intentions of the British Legislature in reference to it, we cannot
concur in the propriety of confiding the matter solely to executive
(3)
direction."

1.
2.
3.

Minute by Amos 20 January, 182*2.
Ind. Leg. Letter 22 January, 182*2
Leg. Desp. to India 27 July, 182f2

Ibid 59~60.
(No. 3;.
(No. 11).
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Chapter VI

Emigration of Indian Labourers Overseas.

I
'Ihe emigration of Indian labourers for work overseas originated in
a demand for free labourers to work in plantations in British Colonies on
the abolition of slavery in 1833•

This demand was aggravated by the

flot

reduction of

period, vhich made the planters anxious to

ensure a regular supply of labourers in the immediate future*
Hie labourers, thus imported, were not expected to settle down in the
Colony permanently.

They were taken on on contracts usually for five years,

on the expiry of which they were entitled to return to India at the expense
of the employers.
Mauritius took the lead in introducing Indian labourers and soon beoame
the principal depot for these people.

Her example was followed by other

British Colonies and even by Bourbon.
The first experiment in employing Indian labourers was made by
Mauritius in I83O;

but the attempt failed either because the labourers were

unsuitable for the type of work for which they were recruited or because
proper means for preserving order and discipline did not exist.

Consequently,

after a short trial, they were sent oack.^'
In spite of this early failure, G-.C. Arbuthnot of Hunter Arbuthnot & Co.
of Mauritius brought a number of labourers from India on contract for five
p. 12.
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years.

According to the terms of the contract, ’which was signed before

the Chief Magistrate of Caloutta, the labourers were to have their
passage both ways paid;

and were to receive a monthly wage of Rs. 5 each,

six months wages being paid in advance.

One rupee a month out of the

wage was to be retained by the employer for their return passage;

but

this amount woultf be returned if they served their full period of contract.
Food and clothing were to be supplied at a fixed scale.

The contract

embodying these terms were read and explained to the labourers, who
signified their assent by putting their finger mark on it.**"*
Subsequent contracts were made more or less on the same model and in
the same procedure.
Export of labourers soon developed into a regular exodus and from
1 August 183U to the end of 1835 no less than ILj. shiploads were taken
p

from Calcutta. *
In this connection it might be mentioned that emigrants mostly came
from the Presidency of Bengal on account of the low scale of wages and
frequent famine conditions which prevailed there.
Apart from labourers, Indians were also taken out of the country
as seamen and menial servants.

II.
This exodus soon began to create problems.

Many Indians were taken

to England as seamen or servants and there left destitute;

and they had

to be maintained and sent back at the expense of ihe East India Company.
1.
2.

Ibid pp. 12-13.
Ibid.pp. 13.

This made the Directors turn their mincis to the problem of Indian
emigration*

They drew the attention of the Governor General to the

necessity of making some legal provision for preventing these people
being left destitute and thus made a burden on Indian revenues.-**•
The Government of India referred the matter to the Law Cormission,
who replied that for Indians employed in British ships the Act ij. Geo IV.
C*80 and 1he existing regulations of the Government were sufficient;

but

for Indians employed in foreign ships, previous enquiry was necessary
before any legislation could be undertaken.
Regarding menial servants, the Commissioners pointed out that
sufficient peoun^ery deposit was required for every person taken out of
the country and M l the Directors were not bound to maintain them if
left destitute*

They, therefore, suggested that this should be publicly

notified and help refused.

They did not consider any legislation

necessary for this purpose.3*
Regarding those who embarked on their own account, the Commissioners
v/ere of the opinion that "such persons may be safely left to the guidance
of their own prudence and foresight, and that any Law which should compel
them to deposit a portion of their funds or to furnish security previous
to their departure would produce little practical good and would expose
the Government ••• to imputations for which there is no justifications'*^*
The Government replied that the existing rules had not saved ihe
1* Pub. Deep, to India 28 Oct. (No.11; 1835*
2. Millet - X^rinsep 6 May 183&. |nd pub. Cons. 1
3* Ibid.
ij.* Ibid.
%

of 25 May I836.
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Directors from paying for stranded seamen and refused to advise the court
to withhold relief.

They thought legislation necessary to simplify the

process of recovering the expenses from ship owners and establishing the
identity of persons relieved.

The Government also pointed out that the

Commissioners had Yholly ignored the mo3t urgent problem, namely, the
exportation of labourers and drew their attention to the fact that the
existing practice of the magistrate of Calcutta examining the contracts and
questioning the labourers about their willingness to proceed abroad had
no legal basis but was prescribed by order of ^Government.
The Commissioners declared that cases taking place in England were
beyond their jurisdication and pointed out the difficulty of establishing
the identity of such* persons.

They were of opinion that at times seamen

invited misery by desertion;

but such desertion was always difficult to

prove as well as to prevent.

They could not see how this could be remedied

except by giving ship owners greater authority over Laskars and making
them responsible for expenses incurred by the Company for suah persons,
even if they were deserters;

or by placing ihe Laskars under constraint

until -they could manage to work their way back.

The Conmissioners,

however, doubted the expediency of sucjgi measures as they might lead to
greater evils and suggested that remedy should be sought in India.
The Commissioners also suggested that pecuniary deposits should be
insisted upon from persons taking menials out of the country with them.
Regarding the emigration of labourers, they were opposed to any
restrictive legislation except that the parties should appear before the
1. Prinsep - Secy, Law Com.

2nd Pub. Cons 2 of 25 May I836.

magistrate of the poiT'j of embarkation, where the emigrants should be
aquainted with conditions of their contract and their assent received.
r\
The Magistrates were also to see that the contracts were properly drawn
up and contained all necessary provisions.

One copy of this contract

was to be sent to the Governor of the Colony to which the labourers
proceeded.

The convenience of the emigrants during voyage was also to be

looked after.
The Commissioners, however, advised that no legislation should be
undertaken without previous enquiry.1*
There was little new in the suggestions of the Law Commissioners.
They merely suggested what was already being done, and even this they did
not want to be effected by legislation without further enquiry.
But the Government of India had already begun to make enquiries as
to the condition of Indian labourers in Mauritius.

In June I836 they

had requested the Government of Mauritius to furnish them with information
about the treatment of Indian labourers in that Colony, the degree of
protection afforded them by law, the amount of work expected of them;
p
generally about their health and contentment. •

and

The Governor General, himself, had also become perturbed at the
increasing exodus of Indians, which he feared would give rise to great
abuse.

3o in order to ascertain the true nature of the traffic and the

conditions of labourers who emigrated, he asked one of the Covenanted
officers, T.P. Scott who was proceeding to Mauritius for reasons of health
1. Secy. Lav/ Com. - Prinsep. 16 Sept. I836. Ind. Pub. Cons. 12 of
1 Feb. 1837.
2. Ind. Pub. Letter 18 Jan. (No. 3 ) I837.
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to procure all the necessary information and communicate them to him,-*"
Auckland also asked Hobbpuse to request Glenelg to call upon "the
Governor of Mauritius to watch the progress of Indian migration and
report upon it from time to time to Glenelg and himself.
Not satisfied with this Auckland also decided to bring forward an
Act for regulating the treatment of passengers during voyage and enforcing
registration of their names and contracts before embarkation.
Soon after, T.C. Woodcock of the Company*s Covenanted Service
returned to India from Mauritius where he had been on leave

and was

asked by the Governor General to report on the condition of Indian
labourers in that Colony,

Woodcock, although speaking unfavourably about

their conditions during voyage, reported that they were well treated in the
island.

There were no oases of illtreatment exoept cases of punishment

by Sardars for offences committed among themselves.

Cases of illness were

successfully treated and medical examination was held on arrival.

Labourers*

complaints, he -thought, were due to misunderstanding and were the outcome
of exaggerated hopes being disappointed,
Y/oodcook, however, drew attention to the abuses practised in
procuring labourers, and to their ignorance as to the terms of service.
He also expressed doubts whether the people originally recruited were always
embarked.

To remedy this he suggested that descriptive forms of persons

should be submitted with the contracts, one of which v/ould be sent to Port
Louis for checking 1he labourers on dis-embarkation.
1. Auckland-Hobbbuse (Private)
2. Ibid.

This would prevent

7 Oct, I836. Add Mss, 3&I-73

f* 97*
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one person getting the money and another being embarked instead in a
state of intoxication.

He also suggested that health and good treatment

of ihe labourers during voyage should be seoured by legislation and haLf
of their wages sent to their families.
The Madras G-ovemment also at this time asked the supreme Government
as to v/hat steps they should take to prevent the export of labourers
2

v/ithout permits and how such exporters ^ould be punished. *
Under these circumstances the Government of India decided that some
sort of legislation was imperatively necessary.

Auckland was disposed

to interdict emigration altogether, but in view of its impossibility he
decided to exact the most stringent conditions in favour of the labourers.^*
Consequently, a draft Act was prepared.

It laid down that l) no

labourer under contract was to embark for any destination outside Company*s
possessions from any of the ports under the Presidency of Port Y/illiam,
without a permit from the Government;

2) before such permit was granted,

both parties should appear before the authorized officer and produce the
contract which was to be drawn up both in English and vernacular, stating
the nature, terms and wages of service;

3) the authorized officer should

examine the contract and explain it to the labourers;

if satisfied about

the willingness of the labourers to abide by the oontraot, he was to
cause them to sign on ihe back of the contraots and attest them, and the
document was then to be handed over to the contracted and v;as to serve as
1. Letter of T.C. Woodcock 19 Nov. 1836. Ind.Pub. Cons. 15 of 1 Feb. I837.
2. Clerk-Prinsep. Ind.Pub.Cons, lip of 1 Feb. 1837*
3. Auckland - Hobhouse (Private) lip July 1837* Add Mss. 3&J-73 **• 1^7*

permits;

5 and 6) if more than twenty were to be taken on board the

same ship, the officer concerned was to satisfy himself as to accommodation,
food and medical attendance;

7) the authorized officer was to keep a

register of persons embarked Y/ith details as to their names, dates of
permits, destination and the name of the ship;

8) for keeping the

register the officer could charge a fee not exceeding one rupee for each
labourer from the contractor;

and 9) if the officer in charge of a ship

allowed anyone to be embarked in contravention of these rules, he was
to be fined or imprisoned in default.
None of these provisions, however, was to apply to Indian seamen;
but persons taking menials with ■them beyond the Cape of Good Hope were to
exeoute bonds of Rs. 1000 each with adequate securities.

Copies of this

draft v/ere sent to Madras and Bombay.^*
While this draft was under discussion, replies to the enquiries
began to arrive.

The Government of Mau^tius informed the Government of

Bengal, that the amount of work expected from the labourers was in most
cases settled between the parties before the labourers left India and where
no such agreement existed, the labourers had to work from sunrise to sunset
with two to three hours interval £br meals.

The Mauritius authorities

considered it desirable that the hours of work should be fixed.

They also

informed the Government of India that the Indian labourers were under the
Laws of the Colony and in order to expedite suits between masters and
servants an ordinance had been r^repared to give limited jurisdiction to
magistrates.
1. Ind.Pub.Cons. 16 and 18 of 1 Feb. 1837.

For better regulation of this traffic, they suggested that Medical
examination should be made compulsory, that employers should be bound to
provide return passage of their labourers and also proper food and clothing.
They also suggested that Agents *ho procured labourers should hold pemits
and magistrates in India should furnish the Mauritius Government with
periodical lists of emigrants;

that Police should inspect every vessel to

make sure that no compulsion was exercised in embarking labourers, while
Police Magistrates ^iould explain to the emigrants that they were on the
same footing as other servants vhite or black.
The Government of Bengal was also informed that the Governor of
Mauritius had issued a circular to applicants for import of labourers for
bidding corporal punishment and requiring careful selection of labourers,
personal knowledge of Sardars of men reoruited under them, proper medical
examination and adequate rations for labourers and suggesting reduction of
advance payment from 6 to 3 months wages.

A similar advise was also sent

to A.M. Bedier, Administrator of French Settlements.^"*
Bedier, also, equally anxious for the continuance of immigration of
Indian labourers into Bourbon, informed the Government of India, that laws
already in existence requiring medical certificate; instituting syndicship and

providing for the appointment of an officer for advocating, free

of charge, the lawful claims of Indians before law courts;

notifying to

the public agency any ill treatment suffered by them and providing work if
they were rendered workless and also passage back to India;
proper food and clothing during their stay in the island.

as well as
These he thought

met the demands of the situation.
1. Col. Secy. Mauritius to Chief Secy. Beng. 15 Deo. I836. Ind.Pub.Cons. S of
22 Feb. 1837.
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Bedier also informed the Government of India, that a commission
had been appointed for superintending the execution of oontracts and
affording labourers the aid and protection, they needed."^*
Report of T.G. Scott was also received during deliberations on the
proposed Act.

“The main result of these enquiries", Scott declared, "leads

me to the conclusion that the condition of the labourer praotically depends
on the individual character of his employer, and that the terms of the
agreement are trifling compared with the spirit with vhich they are inter
preted",

"With very rare exceptions", he further stated, " I doubt if

there are many who congratulate themselves on the bargain they have made'1.
Scott also pointed out that on arrival, the labourers could be
transferred to a -third party.

He also -thought that the system of advanc

ing six months wages worked badly, as very little of it went to the labour
ers.
He was, however, against prescribing the terms of oontraots as that
might cause a reaction and harm the interests of those for whose benefit
they were intended.

But he suggested that the period of contract might be

limited, "either by fixing the term generally or by the insertion of a
clause giving the several parties -the option of
time."

voiding it at a specified

"Should this appear expedient", he declared, "the great desideratum

would be that this period should arrive at a time £o allow both the novelty
of the migration to wear off and to bring it with a certain degree of
expense".

Thus, he thouc^it, the p>eriod should be limited to two years.

"By making it so strongly the interest of the master, to conciliate the
emigrant during his most helpless state,11 he thought the "necessity for
1. Bedier-Prinsep

29 Jan. 1837.

Ind.Pub. Cons. 10 of 22 Feb. 1837.

that the interference which is required hut most ineffectively bestowed",
would be obviated.^*
On perusal of these comnunications, Auckland suggested that an
additional section be added to the draft for rendering contracts terminable
at the option of either party or after fixed reasonable periods;

and

ensuring to the labourers passage back to their country on the expiry of
their engagements.

Other measures, suoh as inspection of ships by Pilot

or customs officlas, to prevent kidnapping, immediately before sailing, he
thought could be undertaken by the Government of Bengal without legislation.
He also thou^t that abstracts from Registers of contracts, noting the
period vhen each contract would expire, might be sent to Mauritius
authorities so that they rni^it take timely measures for the return of those
who would wish it.

.

2

Shakespeare approved of the proposed Act but bitterly condemned the
condition of labourers in Mauritius and Bourbon.

"Ihe rules in force in the

island of Bourbon", he declared, "seem to me of very evil tendency, rendering
the emigrants an exclusive class and treating them more like cattle than men
the result of which at no distant period will be that they will become to
all intents and purposes slaves.

Instead of rising in the scale of human

beings, they will become condemned to a state of degradation little better
than beasts upon the field".
"'t/hy should the labourers", he asked, "be treated differently at
Bourbon or the Mauritius from what they are in Calcutta?
division of the Town set apart for them.

There we have no

No lazaretto, no compulsory

1. Report of T.C. Soott. Ind. Leg.Cons. 9 of 6 March 1837.
2. Minute by Auckland 23 Feb. 1837- Ind. Leg. Cons. 8 of 6 March 1837.

vaccination and no doling out of rations”. He thought that if the labour
ers realized what av/aited them, they would not go.'1'*
Consequently, the draft as amended with additions suggested by the
Governor General was passed into law as Act V of 1837, to be applicable to
p
the Presidency of Bengal only.
A new draft act was also prepared to regulate embarkation of menials
x
and to secure the Company from expences on their account;
and cop>ies of
it were transmitted to the Governments of Bombay and Madras to ascertain
whether it would be applicable to -those two presidencies as well.^#
Ihe Madras Government approved of the draft and considered it quite
applicable to that presidency but apprehended that its provisions might be
evaded by persons by enabling Indians to embark on their own with a view
to employ them after embarkation.

This they thought, migjit be prevented by

a declaration that no permit would be given to a Native of menial class for
proceeding beyond the Cape, unless the requisite deposit was given on his
behalf.'**
Meanwhile the Directors had informed the Government of Bombay of oases
of menials being left destitute in Egypt and had recommended that the
remedy suggested by Col. Campbell, the British consul of requiring deposits
by masters at the Treasury, should be adopted.^*
1. Minute by Shakespeare 2l| Feb. 1837» Ind.Leg.Cons. 11 of 6 March 1837*
2. Ind.Leg. Cons. 3 of 1 Kay 1837*
3. Ind.Leg. Cons. 13 of 6 March 1337*
1+. Macnaughten-Chamier Ind.Leg.Cons. 8 of 13 March 1837 and MacnaughtenWathen Ind.Leg.Cons. 1+2 1 May 1337*
5. Clerk-Prinsep. 30 March 1837* ^nd.Pub.Cons.9 of 19 April 1837*
6. Pub. Desp. to Bombay. 13 March (No. 6) 1837*

So the Bombay Government, in reply, to -the enquiry made by the

Government of India, sent them a copy of this despatch with a copy of
Campbell's letter.

They also transmitted along with these, a letter from

the acting senior magistrate of police, Bombay,

vho

while agreeing with

the provisions of the draft considered the act relating to labourers
defective in that it did not provide against transfer of labourers to the
highest bidder after arrival in Mauritius - a practice quite common in that
colony and open to great abuses.1 *

The government of India after a good deal of deliberation decided
to refrain from any legislation regarding embarkation of menials Mas

various difficulties occur in the consideration of the question and as the
practice heretofore in force appears to answer all the purposes contemplated

2
from a formal enactment.11 *

This decision was communicated to the

Governments of Bengal, Bombay and Madras, respectively
It is strange that the difficulties involved in the question should
have deterred the Government from trying to put an end to abuses vhioh

were by no means uncommon.

It is still more strange that it had taken the

Government so long to disoover that the existing practice was quite
sufficient to cope with the evil, inspite of the fact that

as early as

May I836, the Law Commissioners had drawn their attention to this.

Even

this belated realization might have been a Justification of their policy

had they not themselves pointed out its inadequecy.

Moreover if the existing

practice was sufficient to meet the situation, why did they cite the
difficulties involved in the question as a ground for desisting from
legislation?
1. Townsend - Seoy. Govt. Ind. 2 Aug. 1837 and E.H. Elliot to /athen. 12
June 1837* Ind. Leg. Cons. 17 of 18 Sept. 1837*
2. Resolution Ind.Leg.Cons. 22 of 18 Sept 1837*
3* Ind Leg. Cons. 23,
2U of 18 Sept. 1837.

The Government of India, however, took up the question of extending
the Act V of 1837 to the two subordinate precidenoies and prepared a draft a
act accordingly.^*

1

3he Governments of Madras and Bombay both having expressed willingness,'
Act V of 1837 v'as repealed and Aot

a XXII

of 1837 was passed, extending its

provisions to all territories in Company^ possession, with additional
rules for preventing transfer of labourers on arrival at Mauritius, as
suggested by the acting senior magistrate of Bombay.^*
In the meantime, in Bengal, Captain Birch, the Superintendent of
Police had been entrusted with the task of enforcing ttie regulations
regarding the export of ,labourers, and asked to frame detailed rules for
effecting it.

The rules drawn up by Birch and approved with some

modifications by the Governor of Bengal v/ere as follows:
1.
Four days’ notice to be given before shipment, stating the
number of men to be shipped, the name of the ship, its tonnage,
name of its captain, its destination, quantity of provisions,
v/ater, fuel and medicines to be provided on board for emigrants
and the space intended to be allotted to them.
2.
If the labourers were to be taken to a Colony whose laws
regarding Indian labourers were not known, the Superintendent
was to refer the case to the Government.
3.
Forms were prescribed for giving notice of intention to ship
owners.
The amount of water and provisions per oapita was laid down.
5.
The quality and quantity of medicines were to be certified
by some medical practitioner and each ship was to have a Doctor.
If the Doctor was an Indian he was to be registered at the office
of the Superintendent.
6.
Labourers were to be provided with adequate accommodation
on board the ship.
Ind.Leg.Cons. 25 of 18 oept. 1837*
Clerk - Secy. Govt. Ind. Ind .Leg.Cons. 32 of Uj. Aug. 1837 and Townsendmacnaughten 20 Oct. 1837* Ind .Leg. Cons. 10 of 13 Nov. 1837*
3. Ind .Leg.Cons. 7 of 20 Nov. 1837*

1.
2.
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7.
They were to be vaooinated before departure and a medical
practitioner was to certify them as free from disease.
8.
No Thermits were to be issued unless all details regarding
the employers and the employees were supplied as well as the
nature and condition of work.
The Superintendent also tried to reduce the amount of advance payment
but failed.1*
The Government of Bengal also regularly sent lists of persons emigrat2

ing, through the Superintendent to the authorities of the Colony concerned. ’
III
Like Mauritius, the West Indian Colonies had also been faoed wiih a
labour shortage and plantation-owners of those places had also turned their
attention to India.

But they were late comers in this field.

Gladstone, a planter of British Guiana, had asked Messrs. Gillanders,
Arbuthnot & Co., as early

as January 183&, as to the possibility of import

ing labourers from India.-^*

Assured on this score ^

Gladstone approached

the President of India Board for sanction to export labourers from India.
Hobbbuse assured him that no official permission was necessary. *
Gladstone also enquired of the Colonial Office yfc.ether any Order in
Council was necessary to import labourers;

but was told that it was not.

7

He, thereupon, approached Glenelg to get the contraotural £>eriod extended
to five years, in view of the distance of the place and the expenses involved
Glenelg after satisfying himself about the conditions of service,
*
agreed to advise the King toextend the term to five years, provided that
1. Ind.Pub.Letter 30 May (No.18) 1838.
2. Ibid.
3. Gladstone-Gillanders etc. I4. Jan. I836. Parl.Pap. (H.L.) XIV 1337-8,
Pap. 88 p. 1-2.
L|,. Gillanders etc. - Gladstone 6 June I836. Ibid 2-3.
3. Gladstone - Pr. Bd. Con. 23 Feb 1837* Ibid. 22-3*
6. Hobhouse - Gladstone 25 Feb. 1837* Ibid 23^ 4..
7. Grey-Glad stone 10 March 1837 Ibid 2/4..
8. Gladstone - Grey 23 March 1837 Ibid. 25.

if any labourer, before the expiry of his term succeeded in proving before
a Judge, that he had, by his labour more than compensated the expenses
incurred by the importer on his account, he would be discharged from the res
of the contractual period.

Gladstone agreed to this on condition that in

such cases the importer should be relieved of the liability of reconveying
back to India.
Glenelg, thereupon, agreed that if it appeared that the expenses of
the journey could not, in fairness, be imposed on the inporter unless the
labourers served for the full period, they should be made to do so;
because he considered it "indispensable*1 to provide for their journey home.1
Accordingly, an order in Council extending the term to five years was
2

issued. • Thus the emigration of Indian labourers to iest Indian Colonies
began.
Authorities in India, however, did not like emigration to West Indian
Colonies.

She place was far away and the hazards of the voyage v/ere many.

Little v/as known about the conditions under which the emigrants worked or
the treatment they received during voyage and on arrival.

Distance also

precluded any possibility of the Government keeping itself acquainted with
the true state of affairs there.
Auckland was 'strongly against it" from the beginning and wanted to
stop it until he v/as assured of the protection of labourers and the honest
fulfilment of their contract.^’

This attitude was also shared by his

1. Glenelg - Gladstone 29 Ap. 1837; Gladstone - Glenelg 29 Ap. 1837;
Glenelg - Gladstone 3 May 1837; Gladstone - Glenelg 5 May 1837; Glenelg Gladstone 16 May 1837; Pari. Pap. Ibid 27-31*
2. 12 July 1837 Pari. Pap. Ibid 32.
3* Auckland - John Loch (Private; Add Mss. 37*691 ff*

colleagues, and found its expression in I838 in the refusal of the Deputy
Governor of Bengal to grant further permits for exportation of labourers
to the West Indies, pending the consideration about to be given to this
question by M i Parliament.
She Supreme Government also gave its entire ap proval to this refusal.
Bird suggested that the Governments of Madras and Bombay should be asked to
take similar steps.

He also pointed out that the Aots V and XXXII of 1837

had not succeeded in preventing abuses and that crimps popularly known
as Duffadars, had been decoying people on false pretences to go abroad and
exploiting them for their own advantge.

He also declared that these

emigrants had no correct idea about the place they were being taken, nor of
conditions prevailing there and that frequently persons were kidnapped and
shipped in a state of intoxication or delusion.
Bird further declared that even if these abuses cou3d be prevented,
there were no guarantees that the contracts would be fulfilled and no means
of enforcing them.

Moreover ignorance of language, want of protection and

other causes placed the labourers praotioally at the mercy of the employers
and they v/ere also liable to be transferred from one master to another.
If this was the state of things at Mauritius, how much worse they must be
in the remoter colonies.
Under these circumstances, Bird thought, there could be little doubt
IksL

as to the expediency of suspending ^emigration of labourers to the Y/est Indie
pending the consideration of the question in England and suggested that the
interval might be utilized in instituting a local enquiry on the subject.
Morison agreed with Bird.'*'*
1.

Minute by Bird 2 July 1838.

Ind.Pub. Cons. 10 of 11 July 1838.
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While these discussions were going on, a public meeting was convened
at Calcutta and a petition sent to the Government requesting to suppress the
traffic until it was proved to be beneficial both to the employer and the
employed.1*
As a result the Government of India asked the Governments of Bombay and
Madras to stop

emigration of labourers to the West Indies, and to form

Committees to ascertain the nature and extent of abuses practised in procur
ing labourers for service overseas and the resultant oppression and injury
suffered by them.

Qhe Supreme Government also asked those colonies which

extensively imported Indians to appoint committees including one or more of
such Indian officers as misfit be there at the moment and who might be able
to comnunioate personally with the labourers in order to find out whether
they were satisfied with their lot, and also to report on the facilities
afforded then for return to India on the expiry of their contract or on MMPSf
inability to work on account of sickness or accident.

These committees

2
were also to enquire as to the treatment of labourers on board. *

A committee v/as also formed in Bengal consisting of six persons including an Indian *

and the nev/s of these proceedings was conmunioated to the

Directors A ’
Meanwhile, Auckland, although away from the seat of Government, had
been paying considerable attention to the problem of emigration.

He had

expected that the system established by Acts V and XXXII would work well.
But a report that 3000 workers had sailed from Calcutta during past year
made him realise that "the attention of the Government can not too soon be
1. Cumpston 21-22.
3. Cttmpston 2L;..

2. Ind.Pub.Cons. 12, 14 and 15 of 11 Julyl8j8,
4* Ind.Pub.Let ter 22 Aug. (No.
) 1838.
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again directed to the subject."

He was unwilling to "interfere with the

free agency of those industrious people in this respect, vfoile in general
principle" he saw "no reason why they should not as the Chinese do, endevour
to turn their labour to account even in distant countries"*

But he wanted

to protect them from deceit and imposition, especially as the countries
where they were being taken had as yet "but imperfect notions of any but
compulsory labour", and some of them were not even under British control*
Auckland, therefore, proposed that while awaiting the views of the
Home authorities on the measures abready adopted, the Government should omit
no exertion for obtaining the fullest possible information on the working

of those measures in order to ascertain the expediency of prescribing further
restraint.
A great deal of information, he thought, could be obtained from the
Government of Mauritius and the Superintendent of Police at Calcutta who
was in charge of enforcing the emigration regulations, and suggested that
the latter should examine labourers returning from Mauritius to find out
the true state of affairs there.

In addition, some of the more intelligent

officers of Company’s Government who migjht be proceeding to Mauritius or
might be already there should be asked to investigate closely the following
facts:
1. The means adopted in that Colony for placing within the reach
of the labourers access to prompt and efficient justice for
conplaints of breach of contract.
2. Measures adopted there to ensure to the labourers free passage
back to India on the expiry of their contract.
3. Measures adopted to secure to the labourers suitable
accommodation and comfort on their return voyage.

If these objects had not already been provided for, the Colonial
Government should be asked to undertake necessary legislation.

Meanvhile

the President in Council was to judge if there was any grave abuses that
called for inmediate action and if necessary to take suitable action.
15
Auckland also strongly objected ^the exportation of labourers to far off
places like Demerara, Berbice and Sydney, until the Government was satisfied
regarding the measures of protection afforded there.

Biis information, he

desired to procure through the court of Directors from the Colonial Office;
otherwise the Government might require each applicant for exporting
labourers to prove that satisfactory measures for the purpose referred to
had already been adopted in those places.

He was prepared to sanction even

total prohibition of emigration to places other than Mauritius, Ceylon and
the Straits, if the President and Council had no objection.

He also

desired to solicit the cooperation of the Governors of foreign settlements
in India to prevent the export of labourers through their ports and impose
penalties on commanders of vessels flying British flag, who might be engaged
in exporting labourers without previous permission of the Presidency
Governments.^*
Althou^i these views were expressed by the Governor General before the
Supreme Government took their decision, yet it appears from the proceedings
of the Supreme Government, that the/ did not reach them until after the
decision had been taken.

It is, however, interesting to note that the

measures adopted by the Supreme Government were practically the same as
suggested by Auckland.
1.

Minute of Auckland 3 July I838.

Ind. Pub, Cons. I4. of 1 Aug. I838.
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IV
The Government of Mauritius on receipt of the suggestion of the
Government of India for establishing a oomnittee of enquiry replied that,
in view of the misconceptions prevailing among the public at Calcutta, no
inquiry held by the local authorities, vould satisfy the people of Bengal;
so the enquiry should be conducted before persons selected and sent by the
Government of India expressly for that purpose and unconnected with the
colony even by a short residence.
3he Government of Mauritius also informed the Government of Bengal
that on instruction from the Secretary of State an ordinance was being
promulgated in the colony for putting Indian labourers under the same
protective jurisdiction a3 the apprentices.

The Ordinance also contained

a provision that no transfer of labourers from one master to another would
be valid unless free consent of the labourers concerned was given before
a Police Officer and it was proved that such, transfer would not be
prejudicial to their interests.
The Government of Mauritius also informed Bengal Government that
proper officers had been instructed to inquire from labourers on arrival
about the treatment they had received on board*
Moch, however, -they thought, could be done in India, and drew
attention to the abuses which prevailed there, namely, promised advance
of wage, which was never properly accounted for;

false description of

place and nature of work given to allure people;

often people hurried on

board without any engagement.

They also pointed out that in some instances

pEoper allowance of food was not provided and no medical inspection was
held prior to embarkation - nor any medical attention given during voyage,

with the result that after arrival labourers were subjected to the
inconveniences of quarantine regulations.
About this time the Government of Madras informed the Government
of India that they had learnt from the Collectors of Malabar and South
Arcot that grave abuses prevailed in procuring labourers for service
p
abroad. '*
These communications justified the apprehensions felt by the Governor
General and Bird, and also the decision taken by the supreme Government.
It ..as quite obvious that the regulations had failed in their object.
However, the Supreme Government, before taking any further measures
transmitted these communications to the Governor General for his opinion^’
and also to the Committee of Enquiry at Calcutta for information.^*
By this time nev/s had reached Auckland that a despatch prohibiting
the export of labourers was on its way.

He, therefore, suggested that

preliminary measures for giving effect to the instructions there in
£
contained should be taken.
V
This Despatch had originated in an agitation which had begun in
England after emigration of labourers from India to the West Indies had
been permitted.

It was widely apprehended that this emigration was but

the beginning of a new kind of slavery.

As early as July 1837> Buxton had

raised the question in the Commons but on an assurance from Hobhouse had
£
dropped the matter.
1. G.F. Dick - Secy. Govt. Beng. 13 Sept. 1838. Ind.Pub.Cons.il of
28 Nov. 1838.
2. Clerk-Prinsep 2 Oct. 1838. Ind.Pub.Cons. 10 of 28 Nov. I838.
3# rinsep-Com of En$. Ind .Pub.Cons. 13 of 28 Nov. I838.
Prinsep-Macnaughten Ind .Pub,Cons. 13 of 28 Nov. 1838.
5* Secy .Govt.
Ind. with the Gov. Gen. to Secy.Govt. India 8 Nov. I838.Ind .Pub.Cons. llj. of
28 Nov. I838.
6. Cttmpston - 16.

In February 1838 Lord Brougham attacked the Order in Council of

12 July 1837> as sanctioning the beginning of a fresh slave trade;
did not press the matter further.

but he

In Maroh I838, Brougham once more

attacked thfe Order in Council and spoke vehemently against the export of

labourers to British G-uiana without adequate protection or provision for
their comfort and denounced the manner in which the export was ordered. ^
In defence, Glenelg pointed out that the Bengal Government had adopted
adequate provisions for prevention of abuses, and if there were still any
defects further provisions could be made.

He admitted that conditions in

Mauritius had been bad, but pointed out that that was before necessary
steps were taken.

2
He concluded by declaring his faith in Indian authorities

Wellington considered the legal provisions made in India, inadequate
for the protection of labourers, and suggested that an officer diould be
appointed to superintend the contracts, and preparations for voyages and
to ensure that no one should make any contract which he did not understand,
and that no one should embark without previous medicalexamination.
He also wanted the contracts to specify the probable length of voyage,
the type of food to be provided, the duration of service, the nature of
emplo3nnent, the hours of work per day "and other particulars relative to
the quality of remuneration in the shape of food, specifying quality as

well as quantity, money, clothing, etc.” Finally, at the expiration of the
contraot, the labourers were to be conveyed back with the same care with

which they had been taken at.
1. Ibid 19. Also Pari .Deb (H.L.) Third Series XLI
2. Bari. Deb. (H.L.) Third Series XLI iql4-8—51.
3 . Ibid I4.58-63 •
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It may be noted here that much of what the Duke suggested had already
been provided for by law in India, but that had not prevented continuance
of abuses.

This was pointed out by Ellenborough vho also declared that

"the system

practically re-established slavery and the slave trade”.

However, Melbourne assured the house that the suggestions of the Duke
"Should have all the consideration her Majesty1s Government could bestow
upon them and every precaution should be taken to render the measure of
abolition as secure and permanent as possible "and that every precaution
would be taken by Government to render the Order in Council of July as safe
1
as it could be made.
p
When pressed to a division the Government won by 5& votes to Uj.. *
As a result of these discussions, Glenelg, in consultation with
Hobhouse, introduced into the House of Lords a bill embodying the Dukefs
suggestions,*^’
This bill caused a great deal of discussion at the Hast India House.
The general feeling of the Directors seemed to be that with additional
clauses for the protection of labourers, the bill should be passed.
But the Proprietors were not so sure about the expediency of such
an enactment and at the General Court held on 20 June 1838 Sir Charles
Forbes declared that Ihe system would lead to the commencement of slavery
and therefore the Proprietors and Directors should prevent the measure from
being adopted,
H, St, G, Tuoker also pointed out that "however cautious, however
benevolent the provisions contained in the bill .,, migfrt be ,., they
1. Ibid 1+63-5.
2. Ibid.
3. Campston 20-21.

would be found altogether nugatory"; and if passed, "the slave trade would
«

be revived in a form much more to the deprecated than in its original
form".
Hankey also opposed the measure.
Forbes, thereupon moved, that the Directors should take the bill
"into their most serious consideration" and report their opinion, as early
as possible, to the General Court, to be specially summoned for the purpose,
before the bill v/as passed.
The motion was agreed to.'1'*
The Court of Directors therefore asked the President of the India
Board to defer the consideration of the bill sufficiently to enable the
2
General Court to consider it before it v/as passed into law. "*
In considering the bill the Directors came to the conclusion that the
right of Indians to contract for labour overseas and the inexpediency of
prohibiting such emigration, were unquestionable.

They thought that the

discontent and dissatisfaction caused by aptbiJ’ltOLXy prohibition "might
produce evils, different in kind, but greater in degree and more widely
extended, than any which could result from permitting even the gree and
unrestricted right of emigration" under proper safeguards#

The proposed

bill appeared to them "to be framed with an anxious and minute catfe to
afford to those natives of India who may come within its operation all the
protection vhich it is

ossible to furnish by the effect of legal enactment"

But they suggested that as an additional safeguard a deposit of Rs# 250 per
labourer should be demanded as security.^*
1. As. Joun. N.S. XXVI 1338. Pt.II 257-&f.
2. Court-Board 20 June I838. Letters from Court Vol. 15 p. 263.
3. As. Joun. N.S. XXVII. 1838. Ft.II.2+5.

Without waiting for confirmation by the General Court, the Directors
communicated their views to the Board of Control with a request that the
additional provision suggested by them should be incorporated in the bill.^*
The Directors* views when placed before the General Court evoked
strong protests.

Sir Charles Forbes while condemning the proposed measure

as "a bill for the extension of slavery" believed that the Directors had
i

approved of it "as better than having no regulation at all".
D. Salomons expressed his ''most decided hostility to the measure."
Weeding after a long and condemnatory speech moved that the Court
of Froprietions should
"present a petition to the House of Commons praying that ...
House to refuse their assent to this bill and not to pass
it into law,"
and declared that if this was carried, he would follow it up with another
declaring
" that due security should be taken and exacted from all those
who had heretofore taken Hill coolies into their employment,
for the proper care and sustenance of such labours".
Marriott declared his abhorrence for the bill and hoped that
"every means would be taken to crush in embryo a system, which,
in the end, would ... lead to the most execi*eble villainy."
In defence of the Directors, the Deputy Chairman pleaded that they
had bestowed "the most anxious attention" to the question and that their
minute showed that they had the "strongest wish to render the bill efficient
and check the trade as far a3 possible".
This had its effect and Astell moved for the approval of the suggestions
of the Directors, which was carried, but only after an amendment by feeding
2
to raise the deposit to Rs. 500 had been defeated. 9
1. Court-Board 11 July I838. Letters from Court Vol.15 pp.272-3.
2. As.Journal N.S. XXVII. I838. Ft. 11.45-60.
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But all these discussions proved to be useless.

Because when the bill

came to the Commons, it was considered to be '‘open to objection" in details.
It was thought that in some cases it
"certainly ... would act as a prohibition, but in others it
would amount to a legal sanction, and on the whole it would
not effect the purpose for uhich it was intended".
The Government, therefore, proposed to
"discharge the order, on the understanding that the Indian
G-overnment would prevent the emigration of labourers to the
West Indies until there should be a .time for a full investigation
of all the oircumstanoes."
oir Robert Reel declared that the bill should not be dropped until it
was ascertained for oertain that the G-overnment of India possessed the
requisite power to prevent such emigration;

Sir George Grey agreed with

Feel but refused to pledge himself.^*
The bill was however dropped so that the subject might be given more
p
mature consideration. *
Consequently, the Directors prepared a despatch ordering the Government
of India to £>romulgate a qaw immediately prohibiting emigration of Indians
to British and Foreign Colonies, until further orders.^'
VI
It v/as the news of this despatch that had persuaded Auckland to suggest
the adoption of preliminary measures to give effect to its instructions.
On receipt of this communication from the Governor General, Bird
suggested that emigration of labourers should be prohibited to Mauritius as
well as to other British and foreign possessions, and that the Governments of
1. Debate, House of Commons 20 July 1830. FarlJ)eb. Third Series XLIV 3^2-3
Also Cumpston - 23.
2. Board - Court 25 July I838. Letters from the Board Vol. 12 p.l/±7* Also
Cumpston - 23.
3. LegJ)esp, to India 1 Aug. (lTo.3) I838.

Madras and Bombay should be asked to prevent agents from French settlements
from procuring labourers from Company*s possessions. "*"*
The President in Council, thereupon, issued orders prohibiting further
export of labourers from British territories in India.
Soon after the despatch from the Court arrived.

2.
Consequently, in

accordance with the wishes of the Directors, an act was prepared and sent
for the Governor General* s approval.^*

The Governors of Mauritius and

Pondicherry were also informed of the intended legislation and the latter
v/as requested to afford all necessary assistance.^"*
Meanwhile, the Government of Mauritius, unaware of the measures adopted
in India and not receiving any reply to their previous communication, had
appointed a committee of enquiry and informed the Government of Bengal
accordingly.
In repty, the Government of Bengal, informed the Mauritius authorities
about the prohibitory order and informed them that it was unnecessary to send
a Commission from India as the Government only wanted to know the condition
of labourers there in order to encouragecr discourage emigration as the
case might be after the ban had been lifted. °*
The Governor General of Pondicherry in reply to India Government’s
request signified his readiness to co-operate with the Indian authorities,"^*
and followed it up by prohibiting export of labourers throu^i French ports
o
in India and imposing penalties on evaders.u*
1. Minute by Bird 21 Nov. 1838. Ind .Pub,Cons. 15 of 28 Nov. 1838.
2. Resolution Ind .Pub.Cons. 1C of 28 Nov. 1833.
3» Ind .Pub.Cons 19 of
9 Jan 1839*
Ind .Pub.Cons. 20 and 21 of 9 Jan. 1839.
5. Dick-Secy.Govt.Bengal 31 Oct. 1838 Ind Pub.Cons. 21 of 30 Jan. 1839*
6. Prinsep-Diok Ind .Pub.Cons. 23 of 30 Jan. 1839.
7# Gen.St. Simon - Govt.India 15 Feb. 1839* Ind Pub. Cons.l of 27Feb. 1839.
3. Gov .Pondicherry - Pr. in c. 8 Ap. 1339* Ind.Publ Cons. 6 of 2Lj.Ap. 1839*

News of the proposed legislation greatly perturbed the G-overnment
of Ceylon as that colony depended entirely upon Indian labourers for the
working of its plantations,

Ceylon G-overnment, therefore, "very earnestly”

requested the G-overnment of India, to make an exception in the case of
Ceylon.
In order to persuade the G-overnment of India, they enumerated the steps
which they had taken for the protection of Indian labourers and assured that
they would try to disuade them from re-emigrating to Mauritius,
when this communication v/as laid before the Council, Amos thought that
an exoeption might be made in the case of Ceylon, without infringing the
principles of the Act, provided it was made quite certain that measures
adopted in Ceylon, would prevent that Colony from being made a depot for
2
re-exportation. *
Bird felt sure tfrat if the request was granted, Ceylon would be made a
depot for the re-export of Indian labourers, and therefore advocated its
rejection.-^*
The President and Council, however, decided not to refuse the request
off hand and asked Ceylon Government whether a law similar to that proposed
in India could be passed by the^a, to prevent that island being a depot for
the exportation of Indian labourers,^*

The reply of the Ceylon Government,

was not reoeived until after the law was passed. *
1. Offg.Col.Secy .Ceylon - Chief Secy .Govt. Ind.
Ind.Leg.Cons. 11 of 18 Feb. 1839*
2. Minute by Amos 11 Feb. 1839* Ind .Leg.Cons. 12
3. Minute by Bird 15 Feb. 1839* Ind.Leg.Cons. 13
ip. Prinsep-Actg.Secy. Govt, of Ceylon. Ibid No.
5. Ind.Leg.Cons. 29 of 5 Aug. 1839.

^Leg.Dept.) 22 Jan 1839.
of 18 Feb. 1839.
of 18 Feb. 1839.
11}..

Bourbon was another place affected by this prohibition.

On receiving

the news of the prohibitory order, the Governor of Bourbon sent Henry
Maiguerd* a member of the Colonial Council, to India to persuade the
Government to permit export of labourers to that island and to assure that
a new "Decret" had been passed giving sufficient protection to Indian
labourers •^ *
llaijnflrd had a number of conferences with the Secretary to the Govern
ment of India;
already imposed.

but this proved abortive on account of the prohibition
Moreover, the Government of India, although impressed by

the “Decret", thought that it lacked “the requisite checks upon abuses
committed in the shipment and during voyage for vtfiioh the masters ought to
be accountable". They also informed the Bourbon authorities that if
Parliament relaxed the ban it would be only to permit regulated export in
British ships to British colonies.

However, if any discretion was allowed to

Indian authorities, the request would be complied with;

but Bourbon

authorities should remedy the defects pointed out and adopt necessary measures
2
to prevent re-exportation. *
These proceedings v/ere transmitted to the Court of

Directors for

information.^*
Soon after the approval of the Governor General to the proposed draft
arrived and it was passed into law as Act XIV of I839. This lav/ v/as to
come into force on 1st July 1839 and any person contracting with any Indian
1.
24
2.
3.

Gov. of Bourbon - Gov.Gen. of India. 14 Jan. 1839* Ind .Pub.Cons. 1 of
Ap. 1839.
Pr.in c. to De Hell 19 Ap. 1839. Ind.Pub.Cons. 3 of 24 Ap.1839.
Ind .Pub. Let ter 4
'No. 13) 1839.

for labour atside Company's possessions or aiding and abetting in
emigration for suoh purpose, was to be fined Rs. 200 for each person thus
contracted with or aided or abetted and in default v/as to be imprisoned for
a period not exceeding six months.

Indian seamen and menials were exempted

from its operation.
VII
iftiile the Supreme Government in India v/as taking steps to stop the
emigration of labourers, the committee of enquiry at Mauritius, was carrying
on its work of investigation.

The Coifrnittee's findings were not unanimous;

and only one of its members, Superintending Special Magistrate C.Anderson,
2
submitted a report. *

"With few exceptions ..." he declared, "they are treated with
great and unjust severity with overwork and by personal
chastisement; their lodging accommodation is either too confined
and disgustingly filthy, or none is provided for them; and in
oases of sickness, the most culpable neglect is evinced in with
holding the accommodation, the advise, the attendance which the
utter helplessness of the sufferers so urgently requires."
He also drew attention to lack of hospital accommodation and the resultant
death rate of 8 to 10 per cent.
From his enquiry, Anderson also came to the conclusion that many
labourers had actually been kidnapped, vfoile others had been allured "by the
most false and deceitful representations"; and that the advanced payment of
six months' wage never went to the labourers.^*
Other members of the Committee while admitting individual cases of
hardship and injustice declared that Anderson had generalized from particular
1. Ind.Leg.Cons. 1 of 27 May 1839.
2. Cumpston - 26.
3. Anderson-^Diok 19 Nov. 1838. Parl.Pap (H.C.J XXXVII 18L{.0 Pap. 58 p. 35-6.
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cases.

They themselves could not do "otherwise than report favourably on

the general question'1.'*'*
Various members of the Committee, however, took objection to the type
of houses provided for the labourers and also to the lack of proper hospital
facilities. *
The Governor of Mauritius, in forwarding the report, to the Secretaries
for Colonies declared the result of the inquiry to be "highly satisfactory".
He admitted that there have been "instanoes of improper treatment and fail
ure of contracts" and that "very nefarious practices have been resorted to,
in many instances, in order to procure labourers"; but expressed the view
that the remedy for these evils could be adopted only in India.

So far as

Mauritius was concerned, he assured 'the authorities that the labourers
would be "protected by strong laws and regulations ... duly enforoed by
the stipendiary magistrates".^*
A copy of the report was also sent to the Government of India,'’* who
acknowledged it and informed the Mauritius Government that it would be
(5

placed before the home authorities. *
Ihe rexx>rt had come
the authorities in India

too late to make any impression on the policy of
andEngland; and the severe strictures of Anderson,

could only confirm the views of the authorities as to the necessity of
prohibition.
1.
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Suspension of emigration of Indian labourers caused acute distress in
the colonies, especially in Mauritius, which depended greatly on Indian
labourers for working the plantations.

This labour shortage became still

more aggravated with the end of apprenticeship in 1339*
estates were almost wholly abandoned.

Large number of

In consequence, the planters petition

ed the authorities to allow importation of labourers not only from India,
but from other countries as well.'*'*
The Governor forwarded this petition along with the report with his
p

strong recommendation. •
As this petition bore no fruit, a deputation was sent by planters to

x

England to plead their cause. *
Nothing, however, availed.

Peeling in England was too strong against

renewing the emigration of Indian labourers, and this was deEionstrated in
debates in Parliament.

For some time past attention of philanthropists and

of the Government had been drawn to the condition of Indian labourers
already taken to Demerara.

Prom enquiries instituted by the Government and

also unofficially by philanthropists like Sooble, Ainslie and Stuart, grave
abuses including flogging and pestilential conditions were discovered in
certain estates, although in others the labourers appeared happy and con
tented
In $uly 1839> Ellenborou^i in the House of Lords drew attention to the
report of pestilence and high mortality among Indians in Bellevue.
1.
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Brougham was "painfully reminded" of 1he warning, he had previously
given.

He told the House that in one estate 5 out of every 8 had died;

vfoile during voyage mortality rate had been as high as 30 P®r cent.
Normanby, thereupon, assured the House that "immediate attention should
be paid to the subject".**"
In the House of Commons, Labouchere, questioned by Sir J. Graham,
admitted the prevalence of pestilence and death in one estate, but
declared that "while on the one hand the general condition of this people
was not one of disease and mortality, at the same time there was abundant
proof in the information that had reached the Colonial Office to show that
too great vigilance could not be exercised over the employment of these
foreigners".

2
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Planters of Mauritius now made one more attempt to persuade the
authorities to lift the ban on emigration of labourers from India.

Taking

their hint from suggestions made in a report by T. Hugon of Bengal Service
to the Colonial Secretary

, some of them decided to form a Committee of

Emigration and drew up a plan for admitting Indian labourers into the
Colony.

The main features of their plan, which was also based on Hugon*s

suggestions, v/as to encourage

"emigration of the natives of India into the Mauritius, with
their families, on a system entirely favourable to the poorer
class of natives, who would be enabled to visit this island
free of expense, without any written contract of service what
ever, and would be entirely free on their arrival to profit by
the highest rate of wages obtainable, whilst the power of return
ing to their native country, should they desire it, would be
secured to them, free of charge, at the expiration of five years.'
1.
2.
3.
p.
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They also proposed to appoint an agent to represent the Committee in
Bengal and establish local agencies in India under the control of local
Governments ’'for assisting and superintending the orderly embarkation
of emigrants, in strict conformity with the laws",

They were also prepared

to furnish any bond either to Mauritius Government or to the Government of
India for the due fulfilment of the existing regulations
The Governor of Mauritius recommended this plan to Lord John Russell
as "by far the most likely to attain the object sought", and pointed out
that the introduction of labourers for every description of v/ork,
especially, agricultural, had become an object of vital importance to the
Colony.^*
This plan was also recommended to the Government of India.^*
The Government of India replied that they were precluded from doing
any tiling by the orders of the Home authorities. ■'*
The Mauritius Government, to persuade thehome authorities to relax
the ban and to impress upon them their sincere desire

to ensure the well

being of the labourers sent C, Anderson, wt10 had scathingly condemned the
emigration system in his rejjort, to England to plead their cause,
Meanwhile the constant agitation kept up by Mauritius planters, backed
by their own Government, had begun to create impression on authorities in
England.

In February I8L1.O, Lord John Russell informed the House of Commons
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that the Government intended to relax the ban on the emigration of Indian
labourers to Mauritius, but would fix the term of service to one year and
take all necessary precautions
This created a stir in the Bast India House, but the Proprietors and
2
Directors decided to wait until the bill was actually introduced,
Oie Government;determined to proceed cautiously, inserted certain
clauses in the Colonial Passengers Bill, in order "to bring before the
House the general question" as to whether under proper restrictions, the
prohibition of emigration of Indian labourers to Mauritius could be
7

removed.^*
The Court of Directors immediately informed the President of the India
Board that it was their desire that no enactment bearing upon the emigration
of Indian labourers should be passed until the report of the Committee of
Bnquiry at Calcutta had been received.^*

In reply, Hobhouse reminded the

Directors that the prohibitory Act "was never intended to be a permanent
measure M,5.
IWjC

The Directors, thereupon, decided to petition both Houses of Parliament,
fv

A special meeting of the General Court was also called, which unanimously
approved of the proposed petitions^*, one of which was presented to the
House of Commons."^*
Meanwhile the j.nti-Slavery Committee had also been agitating against
the renev/al of emigration of Indian labourers.
measure met with a barrage of opposition,

Consequently, the proposed
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•/hen on 22 June 18/qO the debate took plaoe in the Commons, on the
third reading of the Bill, Dr, Lushington severely condemned the proposed
clauses in a slashing speech and moved that the clauses dealing with
emigration of Indian labourers be omitted.
a director of the Company,

He was supported by James Hogg,

All the eloquence of Russel failed to convince

the House and the clauses were rejected,^*
Soon after an unseccessful attempt was made in the Commons by
Mackinnn to appoint a Select Committee to enquire into the x^opriety of
2
lifting the ban, *
VIII
While attempts were being made in Bngland to rescind the prohibitory
Act, the Committee of inquiry appointed at Calcutta, had been proceeding
with their work.

But due to the voluminous nature of evidence and the

necessity of subsequent examinations, their report was being delayed."'*
In England, the Directors were getting inpatient at the delay and when
the question of reopening emigration to Mauritius came before Parliament
they anxio sly asked the G-overnment of India to transmit the report as
soon as possible.'1
'*
In spite of this no report v/as prepared and sent.Consequently
Directors sent a reminder and asked the

G-overnor

the

Generaltoconveyto them

his ’’own sentiments on the whole matter under inquiry with the least
possible delay".
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Soon after the Committee submitted its report.
unanimous report;

tv/o of the members dissented from the majority and

reoorded separate minutes}*
report.

It was not an

The Committee had taken great pains over the

They had examined about LpO witnesses 'of all ranks, classes

and situations in life", had carried on a considerable correspondence and
had collected and classified numerous public documents.

They had 1+3

regular sittings and a number of others of a preliminary nature.
In their report the majority members declared
"it to be proved beyond dispute that the coolies and natives
exported to liauritius and elsewhere were (generally speaking;
induced to come to Calcutta by gross misrepresentation and
deceit practised upon them by native crimps styled Duff'adars
and Arcotties eirployed by European and An^lo-Indian undertakers
and shippers who ere mostly cognizant of these frauds, and who
received a very considerable sum per head for eaoh coolie
exported•"
They thought that if true circumstances had been known very few, if
any, would have agreed to emigrate.

Many were actually kidnapped and kept

in virtual confinement prior to embarkation.

The Police being ill-

informed, no effective measures were taken.
They also discovered that of the six months wages advanoed by
employers to the labourers engaged, practically the tfhole amount was kept
by the agents and crimps on various pretexts.
They found the labourers unable to understand their contract and
unwilling to answer questions as the inpression prevailed that if they
expressed dis-satisfaction, they would be punished.
The Committee also discovered that often labourers -were embarked
without any permit during ship’s passage down the river;
1.

Dickens-Buflkby

11+ Oct. 181+0

and from this,

Ind .Pub.Cons. 15 of 1+Nov. 181+0.

they declared, "The only inference to be drawn is that the lav/s and
Regulations of Calcutta restrictive of the illegal export of coolies can
be avoided to any extent .•• and this with the utmost impunity."
Hiey also declared it distinctly proved that before the enforcement
of prohibition, more labourers were exported from Pondicherry than from
Calcutta and other British posts and large numbers had been taken to a
f\
French colony where slavery actually prevailed.
The report also stated that even under most favourable conditions,
the emigrants suffered great hardship during voyage and mortality was
very high;

while families left behind by emigrants, suffered greatly and

were often reduced to paupery and vagrancy.
Conditions in Mauritius v/ere hardly favourable to the labourers.
The police were not accessible, "the plantations v/ere more like prisons";
while magistrates were reluctant to enforce regulations.

Regarding the

actual condition of labourers, the evidence /as conflicting.

The European

witnesses declared that the labourers v/ere in good health, while the
Indians with one exception gave a contrary picture.

The majority members

of the Committee accepted the evidence of Indian labourers as they had
personal knowledge while the European witnesses might have mixed only with
the better and more enlightened Planters.

From the evidence they concluded

that 'contracts have been striotly and literally fulfilled in no instance",

and from bad masters the labourers seemed to get only ricey salt and clothirgi
The labourers also had to undergo various other risks.

One rupee

a month out of his monthly, salary of Rs. 5 was retained by his employer for
his return passage, which was only Rs.10, and other expenses.

The labourer

got no wages when sick and lost two days wages for one days absence without
leave;

and he often had to work on Sundays.

The total amount that a healthy and fully paid labourer received
annually amounted to Rs. 1+8 or £1+ l6s

Od for wages, £$

clothing and 10 shillings for clothing.

13s

Od for

In contrast, the Committee

pointed out, a free labourer, i.e. a negro or mullato received 2 to 1+
shillings a day and this rate was rising.
Under the circumstances, the majority came to the conclusion that
no system would suffice to counteract completely the abuses prevalent in
Ihdia and doubted whether any regulations in Mauritius would secure the
strict observance of the contracts.
The majority, however, suggested certain measures, to restrict abuses,
in case the G-overnmeni decided to lift the ban on emigration of labourers
from India.

Their suggestions were:

1.
That the Home Government or Government of India should enter
into conventions with foreign powers that they would not permit
the export of Indian labourers; and if any exceptions v/ere made,
Bourbon should be the only one.
2.
That similar conventions should be entered into with Indian
states on the coast.
3.
That of the emigrants, a proportion of two-thirds at least
offemales to the number of men, must be enforced.
z+.
Thatexportation should be confined
ports.

to certain principal

5*
That in each such port there should be a chief Superintendent
and Surveyors of labourers.

6.
That in each such port, there should also be an Examiner
of labourers and a Superintendent of general embarkation,
acquainted with their vernaculars so that he might explain to
them what they were going to undertake.
7.
That embarkation should take place only in specified wharfs
in each port, where deputy examiners appointed for the purpose
should counter-sign the permit of each labourer, after
satisfying himself1 that he had the necessary requisites for the
voyage.

8.
That no exportation in private vessels were to be allowed.
All exportation was to take place through Government transport
service, the captain of each vessel and the medical officer
being either officers in the navy or in Company*s service.
9*
That Inspectors should be appointed at ports of embarkation
as well as destination to report on the condition of each
transport. Medical officers and captains of ships should keep
journals and logs respectively, which should be forwarded to
the Secretary of State for the Colonies.
10. That an Act of Parliament and if necessary local legislation
should be passed for the guidance of parties concerned at
places of embarkation as well as of disembarkation.
11. That all contracts directly with individual labourers
"should be absolutely prohibited" under penalties by Parliament.
12. That the Government of each Colony should appoint agents
for receiving applications for indent of labourers and settling
terms of service with similar agents appointed by the Government
of India.
These colonial agents were to be responsible to
their respective governments as well as to the parties for the
proper fulfilment of the contract.
13. That all applications for indent of labourers should be
forwarded by the Colonial Government to the Secretary for
Colonies and by him to the Government of India.
Hi.. On receipt of these applications the Government of India
was to direct the^r collectors or magistrates to issue
proclamations for^information of willing emigrants and supplying
them with necessary information, care being take to remove all
apprehension of compulsion.
The cost of this plan, the majority members estimated at Rs. 133,000
per annum;

but pointed out that by making applicants deposit Rs.

$0

for

each labourer, the Government would realize more than double the amount.

The cost of passage in Government transport they thought, should
be defrayed by levying an additional charge of Rs. i+0 a head from the
importers.

As the p>lanters used to pay $s. 30 per head for the expenses

of the outward journey, Rs. 30 as advance and Rs. 30 as commission to their
agents, the Government charges would relieve then to the extent of Rs. 20
per labourer.^*
a s

the report came very late and the Directors were extremely anxious

for it, it was sent home without any comments as that would have caused
2#
further delay.
Dowson, one of the members of the Conmittee, and himself an agent for
procuring labourers, differed from the report in everything and sent a
separate minute.

He declared that "no unprejudiced person could read

these proceedings and come to any other decision than that the case as
against the Mauritius interests, has been got up in a ppirit of the most
reckless exaggeration and has crumbled almost entirely away under the test
of evidential enquiry".

He asserted that no case had been made out to

justify prohibition of exportation to Mauritius and claimed that "nothing
has been shown ... to prove it impossible or even difficult for the
Legi slature and the Indian Government, to establish such rules and
regulations ... as should render the interests of labourers safe".
He also pointed out that crimps practised no more imposition on
labourers than were done to recruit soldiers, and suggested that if civil
1. Report Ind.Pub.Cons. 16 of l\. Nov. 18^0.
2. Buskby - Melville 16 Oct. I8I4.O Ind.Pub.Cons. 17 of i+ Nov. lBLj.0.

authorities were given the same powers as the Justices of the Peace
possessed in England, the evil would be eliminated while starving people
would have a chance of earning their livelihood.
Dowson also refused to place any reliance on the evidence of Indians
and denied that the contracts had not been fulfilled.

He concluded by

pointing out the beneficial effect which a renewal of exportation would
have on labourers as well as on the Colonies, which might otherwise be
ruined.^
o
Dowson* s Minute was separately sent to the Directors.*
Grant’s Minute was not ready yet.
IX
In view of the absolutely divergent views expressed by the majority
members and Dowson, and pending the receipt Grant’s minute, the Government
decided to collect information through their own officers from labourers,
who were returning to India on the expiry of their contract.
Consequently, the Chief Magistrate of Calcutta was asked to examine
3
the labourers returning by the ship ’Graham*.
MacFarlan, the Chief
Magistrate, did not find them dissatisfied with their lot and deloared it
inexpedient to continue prohibition.
Similarly, MacFarlan examined labourers returning by another ship
’Ceylon*.

He found no complaint of ill-usage except from two persons, one

of whom complained of ill-treatment by his Sardar and another of imprisonment
1. Minute by Do./son 10 Oct. 13LpO Ind.Pub.Cons. 19 of Ij. Nov. 18i4.0.
2. Duekby-Melville 19 Oct. 18L{.0 Ind .Pub.Cons. 20 of ip Nov. 18ip0.
3. Buckby-MacFarlan 23 Feb. 18ipl Ind .Pub.Cons. [|1+ of 17 March 18L(.l.

But Iboth incidents were explained to kacFar Ian's satisfaction.

From his

exaij&ination of the labourers, MacFarlan came to the conclusion that
apprehensions of ill-treatment were unjustified.

He, however, admitted

that if he had known of any cases of ill-usage from other quarters, he
might havecqfoss-examined the persons concerned.^*
X
In the meantime, Grant had submitted his observations in\lengthy
minute.

He came to the conclusion that although serious abuses did exist

in the labour traffic, yet under proper regulations and safeguards, it
might be resumed.

Grant seems to have been influenced by the plan of

Lauritius planters, which had been inspired by Hugon's suggestions.

He

suggested that embarkation should be limited to certain posts, in each of
which a protector of emigrants should be appointed.

A colonial protector

was also to be appointed to look after the rights of labourers and to
report on the arrival of each vessel.

The labourers were not to be restrict1

ed in their liberty but were to have freedom of movement and work.
corporal punishment was to be inflicted.
money advanoes prohibited.

No

Contracts were to be limited and

2.
XI

Grant's high official position precluded any suspicion of his beinginfluenced by partisan spirit, while his well considered judgment and ca^refully thought out observations and reasoning greatly influenced Auckland.
Moreover, the lack of unanimity among the members of the Committee and the
1. MacFarlan - Busktky
7 Ap. 18^1. Ind .Pub.Cons. 3 of 28 Ap. 18Lpl.
2. Minute by Grant 1 March I8I4.I Ind .Pub.Cons.
of 17 March lQLpl.

departure of one of them before the enquiry was completed, greatly detracted
from the value of the report submitted by the majority members.

Auckland,

therefore, decided to examine the evidence and arguments submitted by the
Committee, so as to form his own judgement.
In considering the question, i.uckland took great pains in weighing the
pros and cons, but admitted that he had been unable to come to any "very
satisfactory general conclusion".

He was, however, of opinion that the

existing law of prohibition was "most objectionable in principle, that it
will presently become injurious and vexatious in operation, that it should
not be regarded as permanent, and that no safe opportunity should be
omitted of relaxing it."
The evidence of labourers recently returned from Mauritius on the
>yhole had created a favourable impression upon him;

and he thought that

if every year a number of industrious and adventurous people could
voluntarily leave for couhtries where labour was more highly paid, and
about tire same number could return with their accumulated earning, acquiring
some knowledge of cultivation and manufactures and with their "wits
sharpened by experience",

that would have "an excellent effect upon the

country and be a source of general advantage;

and this would lead to

the removal of the existing abuses because they "would teach each other
the manner in which fraud, and exaction and violence are to be guarded
against".
But the memory of slave trade prevented him from approaching the
question of open emigration.

Moreover, in view of the great dearth of

labourers in the sugar islands which had "so raised prices as to put in

action every feeling of cupidity with all the instruments by which
labourers can be obtained, "

and the gross inefficiency of the police, the

Governor General could not hope "to enforce s&feguards for the due
protection and superintendenoe of an unlimited number of common emigrant
labourers"•
Auckland was also strongly opposed to allow emigration to distant
colonies, because of the hazards of a lengthy voyage, the inability of the
Government to afford necessary protection and the ignorance of the laws and
usages of those places.
But "die case of Mauritius was different.

It was a British Colony,

"easily accessible from India" and open to observation by Indian authorities,
who could always check whether the measures adopted there for the
protection of labourers were adequate.

Moreover, by adopting Grant* s plan

and restricting the number of emigrants, the abuses which had vitiated the
system earlier might be completely suppressed.

Auckland also expected

that the return of large numbers of emigrants shortly, on the expiry of their
codract, would help the Government to ascertain more fully the true state
of affairs at Mauritius and enable it to determine how far restriction on
emigration to that colony might be relaxed.
Auckland also pointed out the injustice of preventing "skillful artisan
or man of enterprize" from profiting by his acquirements in more lucrative
markets, and the evil effect of stifling the little spirit of enterprize
which still existed in the country.
Auckland, however, realised that if emigration was permitted to
Mauritius, the Foreign settlements in India, and especially Pondicherry,

which had so loyally co-operated in enforcing prohibition, could not be
prevented from exporting labourers through their ports.
Final decision, of course, lay with the Home authorities and if they
decided on a partial relaxation only, Auckland would; have no cumbrous
machinery for its control, but would only specify the numbers that ships
could carry.

A restricted emigration under this method, be thought "would

be open to none of the objections by which the adoption of a larger measure
may be impeded, and it would take off its character of excessive and
impolitic, if not unjust, restraint from the enactment as it at present
stands."^*
Bird wholly disagreed.

He supported the existing law of prohibition

and declared it impossible "to dru&t, after reading the evidence, ... that
it is to this law alone we are indebted for a stop being put to a system of
wholesale oppresion, in which ... the Police were deeply implicated, more
disgraceful than any that the natives have experiences at the hands of
Europeans in this country for many years."
He asserted that Indians were not "addicted'’ to going overseas to
better their condition and pointed out that there had been no protests
against the prohibitory lav/ except from the exporters.
He also did not consider the existing law "too stringent" and declared
that if it had been less so, it would not have served its purpose.

He also

drevv attention to the fact that even its strongest opponents admitted the
necessity of come restrictions.
1. Minute by Auckland 25 Ap. 18/pl Ind .Bub.Cons. 1 of 12 May I8/4.I

Moreover, as the needs of the colonies were too great to be supplied
by voluntary emigration, impositions and unfair means were bound to be
practised to procure an adequate supply of labour, and this could be
prevented only by prohibiting emigration altogether.
Bird did not attach must importance to the testimony of those who had
recently interrrogated by the chief magistrate and expressed dissatisfaction
at the summary manner in which they had been examined.

Moreover, he pointed

out*, that although they had returned with considerable sums of money, yet
few of then were willing to go back, and none had made any provision for
their families before their departure or had any oontaots with them after
they left.
He also exposed the fallacy of the arguments of those who objected to
the infringement of the freedom of labourers to emigrate by pointing out
that "althou^i they are greatly shocked at the idea of any interference with
the free will of the coolies who are willinfcj to emigrate ... yet they are
far from entertaining the same abhorrence at any restraint being inposed on
the free will of those who are not so inclined, if necessary to procure the
supply of labourers required."

Moreover, if the labourers were to have

freedom to contraot for labour outside their own country, why should they
be restrained from going to foreign countries and their embarkation confined
to certain ports?
However, in case any modification of the existing prohibition was
decided upon, Bird suggested the following precautions:
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1. Before bringing labourers to Calcutta for exportation, the
Agents should take them before the European officer of the district
from which the labourers v/ere recruited and satisfy him as to the
object of their departure and also the absence of any unfair
means in persuading them.
2. Every ship, before sailing from the last place of anchorage,
should be examined by European officers, who would disembark all
who had been brought on board deceitfully or against his will.
3. Steps should be taken to prevent embarkation of labourers from
foreign ports in India and suoh embarkations should be declared
illegal.
Bird had no objection to the emigration of skilled artisans;

but

thought that it could be done merely by empowering the local Governments to
grant licences in such cases.
In conclusion, Bird warned the Government that if emigration was
renewed, steps should be taken "to guard against giving the least counten
ance to a prescriptive claim to our labourers," so that planters mi^it not
claim compensation for the deterioration of their estates if emigration was
again banned.

He also wanted the Government of India to have the power, in

case of necessity, to suspend exportation, without any reference to
authorities in England
Prinsep was inclined to treat the evils and abuses lightly.
M'Tho ignorant and simple”, he thought, "will always be a prey to
the cunning and cupidinous and no legislative or executive
enactment will prevent this law of nature from taking its course";
So "all that can be done is to provide ready and prompt redress
upon complaint of the aggrieved and to give every possible
facility for making such complaints".
1. Minute by Bird 6 May 18^1

Ind .Pub.Cons 2 of 12 May 18L{.1.

He hoped that labourers, if allowed to emigrate, would, on return,
spread information about the aotual oondition prevailing there, while
prohibition would only perpetuate ignorance.

Service in foreign lands, he

further pointed out, was the "most powerful agent of civilization" and in
case of the lower classes of Indians there could be no "better means
of rendering the people citizen of the world, exempt from liability to the
impositions" from which it was desired to preserve them.
Consequently, Prinsep advocated that the ban on emigration should be
lifted.

Labourers, he declared should be allowed under proper safeguards

"to proceed to any colony by the Laws of which they are assured of free
rights and redress against oppressions and which may afford ready means
of return”;

and which were easily accessible from India.

All these conditions, Prinseps thought, were fulfilled by Colonies on
this side of the Cape and also by the island of Bourbon.
Beyond the Cape, labourers might be permitted to prooeed provided the
British Government or local authorities "would undertake for the return of
time contracts, in the first instance".
permitted under any circumstances.

A life oontraot was not to be

Moreover, whatever advances might be

made to induce the labourers to embark, they should not be bound by them
after landing and their wages were to continue from the day they began
their work.
Prinsep also suggested that to ensure good treatment during voyage the
Government should license particular ships after proper examination and
every such ship should have on board a Customs officer till the time of
sailing, to look after the labourers on board, to ensure that the limit
was not exceeded and to examine the labourers severally to find out whether

they were proceeding willingly, knowing full well the nature of their
contract and destination.
Bach labourer*s name, father*s name, place of birth and terms of
contract were to be entered invidiually in a Register to be kept for the
purpose;

and these were to be compared with the statements made to the

customs officer, in order to ensure that the same person had been embarked.
Heavy penalties were to be imposed for substitution or other irregularities.^
Amos thought prohibition of emigration through legislation futile.
might be observed by respectable parties and at big ports;

It

but illegal

emigration would continue through smaller ports and generally from coastal
regions where vessels sent to collect labourers could stay outside the
Jurisdiction of the Government of India or if brought within it could put
back to sea irimediately after and where it would be difficult to find
prosecutors.

Suoh evasions, he thought, would be "attended with much more

frightful consequences than any which are likely to ensue from legal
2
emigration properly regulated.**
He was also of opinion that **a general prohibition, with a provision of
licensing in particular oases, whilst it will not obviate many of the main
evils of the prohibitory system, will be attended with much evil and
inconvenience peculiar to itself”.
So Amos proposed to allow emigration under the following rules:
1. Minute by Prinsep 9 May 18J+1 Ind.Pub.Cons. 3 of 12
2. Apprehensions of Amos were Justified by subsequent
Government of Mauritius that two ships with labourers
arrived at that colony. (Ind.Pub.Cons. 19 of 27 Oct.

May 18J{.1.
reports from the
from India had
and 10 of 1 Dec. 18L{.1).

1. The laws of the islands, to which emigration would he
allowed, should give sufficient protection to the emigrants,
whose contracts in the first instance were to be for a limited
period only; and provisions were to be made for their return
to India. The possibility of labourers being shipped from
these islands to distant places should be carefully guarded
against and it should be made quite clear that emigration would
be allowed only so long as these laws would be observed.
2. Rules ensuring the health and comfort of emigrants on board
the ships should be enaoted.
3» Severe penalties should be inposed on crimps, and on false
representations, and impositions.
i|. A Register might be kept.
with some provisions of this kind, Amos thought, free emigration might
be allowed and although there would be occasional abuses, perhaps grave
ones

too, yet on the whole it would be "eminently beneficial" to the Indians

Absolute prohibition, on the other hand, while materially checking "the
progress of civilization" would not prevent the exportation of labourers
on a large scale and "in the worst of forms".1’
The Government of India, having no power to take any steps on their
2

own authority, forwarded these observations to the Directors. *
Ihe Directors, in reply, informed the Government of India that without
Parliamentary sanction, they could not authorize the withdrawal of
prohibition.
XII
The report of the Committee as well as the minutes on it were also
placed before Parliament.

But the Home Government considered it unnecess

ary to make any legislative enactment in England for making such
1. Minute by Amos 11 May 18Lj.l. Ind.Pub.Cons. Lj. of 12 May 18hl
2. Ind .Pub. Let ter 12 May (No. 23) lBLj.1.
3. Leg.Desp.Ind. 29 Sept. (No.22; 18^1.

modifications of the existing law of prohibition as might be found advisable.*
,vlthough, no further steps were taken during the Governor Generalship
of Auckland, yet it is interesting to note the immediate sequal of all
these deliberations.
The Home authorities had come to the conclusion that regulated
emigration to Mauritius might be allowed under sufficient safeguards and

this had been confirmed by the recent proceedings of the Government of India.
Therefore, the India Board asked the Court of Directors to empower the
Government of India to relax the existing law so fax as Mauritius was
concerned.
free will”;

But emigration in each individual case was to be "one of perfect
the health, comfort and welfare of the emigrants v/ere to be

fully provided for during voyage as well as during their stay in the Colony;
and the emigrants were to be assured of the means of returning to India,
whenever they might desire.
the Government of India, who

The working out of the details were left to
were also tohave the discretion

ofrelaxing

the lav/ or not as they might think fit.
The Directors in transmitting these instructions also advised the
Government of India that should they decide upon permitting emigration to
Mauritius, they should watch its operation carefully and "repeal and modify
it without delay, if its provisions shall not prove effectual in affording
in all respects the intended
2,
emigrants." *

security forthecomfort and welfare of the

In fact tine policy of the home authorities was generally

based on that of Auckland,
1.

Leg,Desp, to Ind, 22 March (N0 .I4) 1814-2 •
2. Ibid.
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VII

Reforms in the Administration of Civil Justice

In the administration of civil justice Auckland’s period of G-overncr
•Generalship saw three important reforms, namely, the Act XI of 1836, the
increase in the status, jurisdiction and salary of Indian judges and the
substitution of the vernaculars for Persian in judicial proceedings.
Hone of these measures, however, originated during Auckland’s administration
and with the first he had very little to do.

I
The Act XI of 1836, called "The Black Act" Toy its opponents, repealed
the 107th clause of the Charter Act of 1813 which gave to British born
subjects the right of appeal to the Supreme Court in suits in which Indians
had right of appeal to the Sudder Dewany Adalak, and also declared that
thenceforth no one within the territories of the East India Company "shall
by reason of place of birth or by reason of descent" by exempted from the
jurisdiction of any of the Company’s courts of civil justice, only the
moonsiffs court being excepted.
In this connection it must be mentioned that this enactment did not
in apy way affect the European inhabitants of Calcutta, but was applicable
only to those who had been resident in the interior of Bengal and had been

made amenable to the courts of the district and city judges from whom the
107th clause had given them an appeal to the Supreme Court.
It is interesting to note that between 1813 and 1823 this right of
appeal had been exercised only twice and on both occasions the judges of
the Supreme Court had to approach the Sudder Court Judges for the
1.
interpretation of law.
This was oEdy natural; because the Supreme Court
Judges were conversant only with English law and procedure and quite
ignorant of the law which was administered in the Company*s Courts.

This

clearly shows how little this right of appeal to the Supreme Court was
valued or exercised by the British residents and also the absurdity of
leaving the final judgment to a body which knew neither the law nor the
procedure of the original court.
Moreover, this right of appeal to the Supreme Court and exemption from
the jurisdiction of Indian tribunals were not only an undesirable form of
discrimination between the two races, but the former also amounted almost to
a denial of justice to Indians when pitted in a lawsuit against Europeans;
because the latter if dissatisfied with the decision of the lower tribunal
could drag the case to the Supreme Court where their Indian opponents would
be greatly harassed by the distance they would have to travel and by the
ruinous expenses of conducting the suit.

In fact both Macaulay and

John

Stuart Mill described the Calcutta Supreme Court as the most expensive
tribunal in the world.

1.

Pari. Deb. Third Series XLI 1145•

The British settlers in the interior of Bengal considered their
judicial privileges rather as a handicap;

because the courts of Indian

Judges being outside their reach, they were left without any means of
redress in petty cases*

In 1826 they had petitioned the Government to be

relieved of this unwelcome privilege and to be subjected to the jurisdiction
1.
of the Sudder Ameens.
In consequence, by Regulation IV of 1827 the Sudder
Ameens were empowered to try cases, not exceeding one thousand rupees in
2.
value, in which Europeans were concerned.
But in 1831, this law was
3.
rescinded - not, however, on the representations of Europeans*
'V g #

4

In 1835 9 the indigo planters of Bengal"complained that they could not
get Justice or were obliged to take it into their own hands’1.

Consequently,

the Government decided to bring all British subjects under the Jurisdiction
of the Sudder Ameens.

But apprehending that if the right of appeal to the

Supreme Court was allowed to remain, "there was no knowing to what extent
the indigo planters might harass the people," the appeal from the decision
of the Sudder Ameens as well as from the courts of district and city Judges,
in cases in which British subjects were party, were given to the Sudder
4*
Dewany Adalalu
The indigo planters also did not object to this loss of
5.
appeal to the Supreme Court.
Although the enactment originated in a request by the indigo planters,

1.

Dharkar - Lord Macaulay’s Legislative Minutes 47-8*

2.

The Regulations and Laws enacted by the Governor General in
Council.
Vol. VIII.

3*

Regulation IV of 1831 sec. 15.

4*

Extract of a private letter from G.W. Anderson, member Law
Commission (undated),
cL Mss 341,6$ |

5«

Minute of Macaulay (undated) Ind. Leg. Ccbu 13 of 28th March 1836
Also Dharkar 176.

Ibid Vol.IX.

the Government also wanted sane such legislation far quite different
reasons.

The Charter Act of 1833 had declared that "no native

shall

by reason of his religion, place of birth, descent, colour or any of them,
1.
Company"•

be disabled from holding any office, or employment under t h e

Macaulay, the author of the Act XI of 1836, firmly believed that
"The intention of the Parliament

was that the British barn settlers

should be placed, with as little delay as possible, under the Jurisdiction
of the Compaxy’s Courts".

He even thought that Parliament intended to

place the British settlers not only under the Civil but also under the
Criminal Courts of the Company;

otherwise Indians wronged by Britishers,

especially in the interior, could hardly expect to have justice done.
Macaulay further declared that the judicial system "ought, as far as
possible, to be uniform, that no distinction ought to be made between one
class of people and another, except in cases where it could be clearly made
out that such distinction was necessary to the pure and efficient
administration of Justice".

He also pointed out the baneful effect of

creating the impression that there were two types of Justice, "a course one"
which was good enough for Indians and "another of superior quality" which
2
was reserved for the Britishers.

.

The reason for excluding Britishers from the Jurisdiction of Moonsiff!s
Courts was also inspired by a sense of justice for Indians.

1.
2.

Sec. 87, 3 and 4 Will 4-C.85.
Minute by Macaulay (undated)
Also Dharkar. 115-so

Ind.

Ill paid and

Leg. Com. 13 of 28th March 1836.

belonging to the lowest rilng of judicial service, they lacked the
confidence of the people and "it was considered highly inexpedient to give
them jurisdiction in a class of cases in which the strong will very
1.
generally be opposed to the weak."
Consequently, a draft Act was published for ascertaining public
opinion.

As the proposed Act was going to be applicable to the whole of

British India, the Governments of Madras and Bombay were also asked to

.

2
give their opinion and they readily assented.

British settlers in the mofussil received the draft "not unfavourably"
while the mofussil newspapers "though generally disposed to cavil at all
the Acts of the Government" spoke "favourably" of the proposed enactment.
But certain sections of British residents of Calcutta raised a great hue and
cry against it.

These were mostly lawyers who expected that with the

increase of British settlers in the interior, appeals to the Supreme Court
3.
would increase.
They, therefore, made a great exertion to excite feeling
against the Act, and submitted a petition to the Government claiming that
Britishers in India were entitled to preferential treatment and asserted
that the Government had no right to deprive them of their right of appeal
to the Supreme Court.
4.
venal and corrupt.

1.
2.
3*
4.

They also alleged that the Company*s Courts were

Ibid.
Chamier-Macnaughten 18th April 1836.
Ind.Leg. Com.1 of 9th May 1836.
And Willoughby - Secy. Govt. Ind.19th April
1836.
Ibid. No. 3Minute by Macaulay (undated) Ind. Leg. Con. 13 of 28th March 1836.
Also Dharkar 178.
Dharkar 49-30.

When the petition came before the Council Macaulay severely criticised
it.

"We know,” he declared, "that India can not have a free Government.

But she may have the next best thing - a

and impartial despotism. "

He also claimed that by passing this Act "we shall give a signal proof
of our determination to do justice to all races and classes.

Macaulay also

pointed out that the European residents of Calcutta formed but an
insignificant fraction of the population of Bengal and that the press which
claimed to express public opinion, represented none but this minority.
The G-overnment *s attitude was succinctly put by Macaulay.

"It was

always clear," he declared, "that this battle must sooner or later be fought.
The necessity has come earlier than I expected.

But I do not think that

.

1
we can ever bring matters to an issue under more favourable circumstances."
By this time Auckland had taken charge of Indian Administration;

but

newly arrived from England and unacquainted with the ramifications of the
problem, he took no active part in the discussions but watched and studied
the situation.

But he was in favour of the measure and generally took the

same view as Macaulay.

.

In fact, the reply to the petitioners was drawn

2
up by Macaulay.

Not satisfied with the Government’s reply, they sent in a long
memorandum, answering the Government’s arguments item by item and
expressing the apprehension that if the law was passed, either the British
1.
2.

Minute by Macaulay (undated) Ind. Leg. Com. 13 of 28th March 1836.
Also Dharkar 179-80.
Ind. Leg. Com. 14 of 28th March 1836.
Dharkar 168-75*

3

til

born subjects would be tried by laws to which they were strangers or by laws
to which the judges would be strangers*

They also alleged that corruption prevailed among the Company's servantsa
especially among the Indian section and concluded by threatening that if
this could not persuade the G-overnment to drop the proposed measure, they
1.
would approach the heme authorities*
Charles Thackeray, a barrister of Calcutta, also petitioned the
Government in a not too polite vein.

He warned the Government General that

the intended' law was a measure "deeply and immediately affecting the
interests of the British possessions in India and tending ultimately to
affect most seriously the safety and tranquility of those Provinces."

He

accused the Judges of the mofussil courts as indolent, ignorant and corrupt
and declared that the majority of the members of the Council having been
members of the Civil Service were unable to Judge the limitations of Civil
servants*

Thackeray also asserted that the Governor General had no legal

right to take away the right of appeal to the Supreme Court and concluded by
declaring that "every

British subject so far from being a foreigner

is in fact a party under whom the Indian Government holds its authority and
2.
to whom it is responsible.”
Some of the British residents of Calcutta also petitioned the Government
to know whether the Britishers would be subjected to the law, as administered

1.
2.

Messrs. Turton & Smith to Macnaughton 2nd May 1836.
Ind. Leg. Com. 6 of 9th May 1836.
Petition 7th May 1836.
Ind. Leg. Com. 8 of 9th May 1836.

in the Companyfs Courts, in all civil proceedings including even marriage,

.

1
inheritance and succession.

In reply, they were assured that the Act proposed to make no
alteration in the substantive law;

and that the English law of marriage,
2
succession and inheritance would continue to be in force as before.

.

The opposition to the bill, however, was confined to a handful of
Britishers only*

The provincial G-overnments had already declared in favour

of the measure, and only about 20 British settlers in one of the districts
of Bengal had protested against it.

Even in Calcutta only a small

minority had clamoured against it and their number was also fast
disappearing.
legislation.

Encouraged by this the Government proceeded with the
Macaulay was particularly anxious that the law should pass

and be pointed out that those who were protesting against it, were those who
would never have to live under it.
Moreover opposition to the measure had only increased his determination
to push the measure through.

"All the reasons which had led these people

to oppose this Act,M he declared, "ought to lead us to pass it instantly.
It is a pledge of our determination to rescue our native subjects from a
ruinous system of chicane, to do justice without distinction of persons, to
defy interested clamour, to exert fearlessly as well as prudently for the
general good the whole of the vast power with which the British Parliament
has armed u s

1.
2.

there is no want of arguments for passing it.

Petition of T. Dickens and others 19th April 1836.
Ind. Leg. Com. 12 of 2nd May 1836.
Macnaughten - T. Dickens and other 2nd May 1836.
Ind. Leg. Com. 13 or 2nd May 1836.

But the

1.

strongest of those arguments is the manner in which it has been opposed. "
Auckland also was anxious that the measure should pass.

He

considered it to be Min the right direction of legislation", although he
would have preferred it to be "part of a general plan".

But he refused

to be "deterred by the opposition which has been raised from giving it
2.
effect".
"The only argument," he wrote to J.R. Carnac, "against this
enactment which has made any impression upon me, is, that it ought to have
been the second or third step instead of the first and I have been far
3.
from thinking this a sufficient reason for rejecting it."
Consequently, the proposed Act was unanimously passed into law as
Act XI of 1836, making all inhabitants of Company's territories in India
amenable to the Jurisdiction of Company's Civil Courts in the three
4«
Presidencies, except the Moonsiff's courts in Bengal.
But the vociferous minority at Calcutta did not give up their agitation.
They formed a Committee for conducting the agitation and began to collect
subscriptions for sending an agent to England to put their case before the
authorities;

but few people contributed and practically nothing came from

British settlers in the mofussil, although they were the people supposed
3.
to be most affected by the Act.

1.
2.
3.
4.
5.

Minute by Macaulay.
Ind. Leg. Con. 10 of 9th May 1836.
Auckland-Clarke (private) 5th May 1836.
Add. Mss 36473 ff48-9*
Auckland-Carnac (private) 28th May 1836.
Ibid ff 53-4*
Ind. Leg. Com. 11 of 9th May 1836.
Minute by Macaulay (undated) Ind. Leg.Con. 5 of 3rd October
1936

This continued agitation once more led to a discussion in the
Supreme Council.

Shakespear strongly supported the measure.

He pointed

out that the status of British born subjects had not been impaired, and
that the measure was legal.

He denied the charge of corruption levelled

against Company’s Judges and pointed out that as appeals from Indian
Judicial officers would be heard by European Judges, there could be no valid
ground for apprehending injustice.

He also explained, what was quite
✓
obvious, that in cases relating to marriage, succession and inheritance, the

European judges could be relied on not to refer them to Indian Judicial
officers and Indian Judicial officers could try no case3 unless referred to

*x
them by Judges.

"
He also pointed out that the enactment would give a

welcome relief to the European district* and city judges who were already
overburdened with work.

Regarding the expediency of appeal to the

Supreme Court, Shakespear declared "This claim to a monopoly of English
law for the purpose of thwarting the claim of the native suitors forms the
strongest ground for placing the people of all colours on the same footing
1.
and for getting rid of the privilege of caste.M
Although strongly in favour of the Act, Shakespear would have liked to
make some concession to the agitators by exempting "the most difficult
suits of Englishmen" from the Jurisdiction of Indian Judges;
2
Auckland’s advice he dropped the proposal.

.

Macaulay also repeated his sentiments at great length.

1.
2.

but on

He had a

Note by Shakespear 8th July 1836.
Ind. Leg. Can. 1 of 3rd Oct. 1836.
Colvin-Macaulay 7th May 1837*
Add Mss. 37690 f. 122.

ready answer for the charge of corruption against Company*s Judges.

He

pointed out that the Judges of the Sudder Court having spent most of their
official career as district judges were "more likely to discover
malpractices than an English barrister, who in the middle of life, has come
out to this country and has probably never stirred beyond the limits of a
town which may be called a British Colony."

Moreover if the Company*s

Judges were really corrupt, it was all the more necessary that Britishers
should be subjected to them, so that their venality and corruption could
be discovered and punished.
Macaulay also pointed out that to allow an Indian to be dragged
before the Supreme Court was to ruin him financially.

"At Madras," he

pointed out, "the Supreme Court has .... fulfilled its mission ...

It

has beggared every rich native within its Jurisdiction and is inactive for
want of somebody to r u i n

lo give every English defendant in every

civil case a right to bring the native plaintiff before the Supreme Court
is to give every dishonest Englishman an immunity against almost all
1.
civil prosecution."
Auckland declared that the Act was "founded upon sound principles of
justice and policy" and that "it abolishes what could not have been
2
considered as otherwise than unjust and invidious distinction."
3.
Ross and Morison both agreed with the Governor General.

.

Thus the controversy was closed in India.

The Directors also, when

4.
informed of the enactment, fully approved of it.
1.
2.
3.
4.

Minute by Macaulay (undated) Ind. Leg. Con. 5 of 3rd October 1836.
Minute by Auckland 13th August 1836. Ind. Leg.Con. 2 or3rd Oct. 183&
Ind. Leg. Con. 3 and 4 of 3rd October 1836.
Leg. Desp. Ind. 28th July (No. 8) 1837*

Falling to create any impression on the authorities in India, the
agitators carried their agitation to England and petitioned both the Court
of Directors and the Board of Control,

This led to discussions in the

India House as well as in the India Board and John Stuart Mill's opinion

was sought.

Mill gave his opinion in a lengthy memorandum.

He

expressed the view that cases involving marriage, succession and inheritance
might be exempted from the Company's Courts but for the rest no concession
should be made.

If any Englishman entered into any financial transaction

or contract with Indians outside the bounds of the presidency, he should
do so "according to the native laws, the only ones which are known to the
parties he contracts with."
cases of civil injury*

The same rule, he thought, should apply to

"If an Englishman," Mill declared, "goes there for

his own purposes it is to be expected from him that he will make himself
acquainted with the institutions and customs of the countiy."

Moreover,

"the passive character" of Indians and "the dread of the name of an
Englishman" made "it necessary to give facilities instead of interposing
with difficulties to their resisting fraud or oppression when attempted to
be practised on them by the more powerful race."
He also pointed out that if both the communities were to be governed
by the same law, it was "absurd" to give the final appeal to the Supreme
Court, which administered a totally different type of law, "and from which
an Englishman might again drag the native he had injured before the
Privy Council."

Mill also answered the several contentions of the petitioners.

He

pointed out that the Act did not affect the British inhabitants of Calcutta
but only those who acquired property in the interior;

that Indian Judges

had Jurisdiction only in cases involving small amounts and expenses of
appeals from such cases to the Supreme Court would be so out of proportion
to their value "that it would never be incurred unless to harass an
adversary."

He considered the petitioners' charges against Company's

Judges "grossly libellous" and declared that the Judges of the Sudder Court
far from being inexperienced young men were "the most able and experienced
men who have passed all their lives in the execution of judicial functions,
and are far superior on the average in judgment and experience to the
'Vi
Ub^
young secondrate barristers who go out to
judges of Mfc Supreme Court
with all the self conceit and professional prejudice of men who knew their
own technicalities and little else."
Having answered the arguments of the petitioners, Mill advocated
certain principles to be laid down by the Government.

"The first and

greatest of these," he declared, "is that the natives of India need
protection against the English, and that to afford them that protection is
one of the first duties of the British Government in India."

To prove the

necessity of this, he cited the rapacity of the Indigo planters.
wanted the pretensions of the English settlers to form a privi

He also
ged caste

in India to be resisted.
Mill also pointed out that the Company's "Empire in India, consisting

1L>£

of a few Europeans holding 100 millions of natives in obedience by an a m y
composed of those very natives will not exist for a day after we shall lose
the character of being more just and disinterested than the hative rulers
and of being united among ourselves.11

The Government had enough difficulty

in watching over its own officers and if large numbers of Europeans, many
of them"profligate" and "needy” began to move about and live in different
parts of the country, the only way to keep them under control was to make
them amenable to the local courts of Justice.

Otherwise they would

"destroy the prestige of superior moral worth and Justice" which the
British possessed in India and the hostility of those Britishers with the
1.
Government would weaken the latter before Indians.
The Court of Directors had been in favour of the Act;
required no persuasion.

so they

But Mill’s memorandum seems to have influenced

the India Board which refused to interfere with the legislation of the
2.
Supreme Government.
The last attempt to undo the settled fact was made in 1838 when on
22nd March, G.W. Ward bitterly attacked the Act in the Commons and moved
for the appointment of a Select Committee to inquire into the allegations
made by the petitiohers and to report to the House in what manner and to
what extent the Act "affected the constitutional rights of the British
subjects in India, the prerogatives of the crown, and the general
3.
interests of the United Kingdom."
1.
2.
3.

Memorandum by John Stuart Mill (undated).
Add. Mss 3^468 ff.401-7*
Vernon Sraith-Thomas Turton 2nd December 1837*
Pari. Pap. (H.C.)
Vol. 41 of 1837-38.
Pap. 173 P*22.
Pari. Deb. Third series XLI 1144-45*

3^

The motion encountered stiff opposition.

Hobhouse after pointing

out how rarely the right of appeal to the Supreme Court had been resorted to,
quoted the statement made by the President of the Board of Control during
the debate on the Charter Act of 1833:

l,The principle which I laid down

when I introduced this measure to the House was this, that ultimately,
there should be no distinction between Englishmen and the native subjects
•

I am willing to proceed by degrees to the attainment of my ultimate

object;

but I will not yield the great principle, that English subjects

shall be amenable to the same tribunals as the natives

the principle

we are about to establish is the first step to improve the character of
the natives, and to prepare them to receive the free institutions of
1.
England."
Hobhouse also quoted the opinion expressed by Sir Edward Ryan, Chief
Justice of

the Calcutta Supreme Court, as ear,ly

British settlers in the

interior were subjected

as

1829, that unless

to

the local courts,

Indians would have no redress against frauds and oppressions practised by
them.

He

colonies.

also pointed out that Englishmen had

.

J.R. Carnac also opposed the motion

no

separate laws in the

which was ultimately

2
withdrawn.

•

II
Another most important judicial reform carried out during the
administration of Auckland was the augmentation of the power and salary

1.
2.

Ibid. 1145-9.
Ibid. 1149-63.

of Indian Judges.

This reform was quite in keeping with the spirit of

the Charter Act of 1833 which had declared that no one should be debarred
from ary situation because of his place of birth or descent.
Although Indians had been excluded from all important posts since
the days of Cornwallis, yet by gradual stages they were being given
increasing power in the administration of Civil Justice.

When Auckland

arrived, the Indian Judicial officers consisted of three grades, namely,
Moonsiffs, Sudder Ameens and Principal Sudder Ameens.

These officers were

classified according to the money value of suits which they could decide.
The Moonsiffs were at the bottom of the scale and had Jurisdiction over
original cases valued up to Rs.300;
cases valued up to Rs.1,000;

the Sudder Ameens could try original

while the Jurisdiction of the Principal Sudder

Ameens extended to original suits valued up to Rs.50*00j/.

But none of

these officers could try any case unless it was referred to him by the ,
district or city Judge, to whom all plaints in the first instance had to
be made.

The district and city Judges were also the only judicial officers

who could try cases involving more than Rs.5,000.

Prom the decision of

the Principal Sudder Ameen regular appeals lay to the district Judge and
special appeals to the Sudder Dewany Adalafc
With the abolition of the Provincial courts of Appeal the work of the
district Judges became too heavy;

because they had not only to decide

original cases involving more than Rs.5,000, but also to hear appeals from
the Indian Judicial officers.

To relieve them additional district and city

judges were appointed and they were empowered to refer certain appeal cases

to the Principal Sudder Ameens, subject to the approval of the Sudder Court.
During Metcalfe’s administration, Macaulay tried to simplify this
system and to relieve the pressure of work on the district judges.

He

proposed to keep the courts of district and city judges as courts of appeal;
to abolish the post of Principal Sudder Ameen altogether;

to make the

court of Sudder Amraen, the chief court of first instance in all cases and to
attach the Moonsiffs to the Sudder Ameens, to try such cases as the latter
might refer to them.

Appeals from the decision of Moonsiffs in such cases

were to lie to the district Judge.

The Moonsiffs were also to preside

over pleedings and to frame the issues to make the task of the Sudder Ameen
lighter.
Apart from other considerations, this plan was based on a rejection of
the idea that the importance and intricacy of a suit depended on its money
value;

and also on the theory that in the vast majority of cases the

demand was important or unimportant according to the circumstances of the
parties concerned.

Moreover this graduation of courts according to money

value only increased litigation, because if the plaintiff put his demand
too high, the question of exact valuation gave rise to a new suit
1.
altogether.
Thus the system, which Macaulay wanted to reform, was complicated,
dilatory and expensive.

2.
Macaulay’s plan was rejected because of expense.

1.
2.

Minute by Macaulay 25th June 1835•
Dharkar 105*

Dharkar 203-26.

The question of investing Indian Judges with great jurisdiction again
cropped up in the middle of 1836, when the Sudder Dewary Adalafr, with a view
to relieve the district Judges, proposed that summary appeals from Sudder
Ameens and Moonsiffs should be made referrible to the Principal Sudder
Ameens and Special Summary appeals from their decision w^H^to be allowed
1.
to the district judges.
Ross objected on the ground that this would delay the final decision
by giving two appeals in place of one;

and that this would not afford much

relief to the district judges, obviously because many of these summary
appeals would come back to them as special summary appeals.

He also

considered the proposed measure undesirable, because it was through appeals
that European functionaries exercised effective control over Indian judges.
Ross, however, preferred an enactment which would relieve the districts
and city judges altogether from deciding original cases and enable them to
2.
devote their whole time to the trial of appeals.
3.
But Shakespear supported the Sudder Courts proposal.
Macaulay objected to having more than one appeal;

and that one appeal,

he declared, should always be to the English functionary.

Macaulay also

wanted to confine the functions of the district judge to hearing appeals
only and, therefore, suggested that district judges should be allowed to
refer any original case to the Principal Sudder Ameens.

1.
2.
3.
4.

Reid-Mangles 5th August 1836.
Ind. Leg. Co**. 7
of 3rd October 1836.
Minute by Ross 20th September 1836.
Ibid Ko.8.
Rote by Shakespear 23rd September 1836.
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Minute by Macaulay 26th September 1836.
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The trend of discussion in the Council made Shakespear change his
opinion.

He now agreed with Ross, but suggested that if cases, in which

appeals were allowed to the King in Council, were transferred to the
Principal Sudder Ameens, the first appeal should be to the Sudder Dewany
1.
Adalafc.
As a result of these discussions, the G-overnment rejected the Sudder
Courtfs suggestion, but decided to take up the question of increasing the
2.
Jurisdiction of the Principal Sudder Ameens.
The Sudder Court considered such a measure uncalled for by
circumstances.

They declared that the number of suits before the district

judges had been reduced;

and that the proposed measure would not give them

ary relief, because most of the cases would come back to them as appeals.
They also wanted to watch the working of Regulation V of 18319 which had
given Principal Sudder Ameens power to try cases valued upon Rs.5,000, before
entrusting them with further power, which they thought should be gradually
extended.

They also repeated their suggestion of referring summary
3.
appeals to the Principal Sudder Ameens.
The sentiments of the Sudder Court were contradictory.

They wanted

to relieve the district judges by referring summary appeals to the Principal
Sudder Ameens;

but when the G-overnment wanted to give the district judges

relief by enabling them to refer all original suits to the Principal Sudder
Ameens, the Sudder replied that the district judges work had been reduced.

1.
2.
3.

Minute by Shakespear 26th September 1836.
Ibid.
Macnaughten-Mangles. Ind. Leg. Com.
Ibid No. 11.
Reid-Macnaughten 25th November 1836.
Ind. Leg. Com.
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Further, the Sudder Court objected to increasing the Principal Sudder
Ammens1 jurisdiction on the ground that much of the cases referred to them
would come back to the district judges as appeal;

but the same could be

said about the transfer of summary appeals to the Principal Sudder Ameens,
because much of them would have come back to the district judges as
special summary appeals.
In the Supreme Council, R0S3 refused to counte^nance the objections
I
of the Sudder Court.
He thought there were only two object ifctts which could
be advanced against the proposed measure, namely, l), one of the party
involved in a suit might be a relation of the Principal Sudder Ameen;
2) , it would cut off the right of appeal to the King in Council.

and

The first,

he thought, would not arise where there were more than one Principal Sudder
Ameens;

while in other places, such cases might be transferred to the

nearest Principal Sudder Ameen.

The second difficulty, he thought, could

be countered by giving appeals in suits valued about Rs.5>000 direct to
the Sudder Dewany AdalaJb
Ross also pointed out that those cases which would come back to the
district judges in appeal, could be disposed of in a quarter of the time
necessary for deciding original cases.

He also disagreed with the Sudder

Court as to the necessity of watching the working of Regulation V of 1831
before extending the jurisdiction of the Principal Sudder Ameens;

because

already due to pressure of work the district judges left all preliminary
investigations to their irresponsible Indian officials, while the Principal

Sudder Ameens made all the necessary investigations themselves.
trial by Principal Sudder Ameens gave greater security.

Hence

Ross also

repeated what he had said during the discussions on the Regulation V of
1831, that "the function of the European Judges should be confined to
deciding appeals only because "the more superiority of the Europeans •••••
would be best preserved by the Europeans exercising only the powers of
control, and being the authorities to whom all persons deeming themselves
aggrieved would look for redress."

If after being relieved of the task

of deciding original suits, the district judges were still unable to clear
— •
3L*
LK^iyfiles of all arrears, additional European Judges might be appointed.
Shakespear agreed with the Sudder Court that transfer of all cases to
A >ve_
dLo

^

N

the Principal Sudder Ameens should not be^without a full consideration of
all its bearings and suggested that the matter should be referred to the
Law Commission.

As regards summary appeals, he was of the opinion that if

additional judges were appointed, such appeals should not be transferred to
2.
the Principal Sudder Ameens.
Macaulay considered the objections of the Sudder Court very feeble.
*' He pointed out that while advocating to withhold from the Principal Sudder
Ameens jurisdiction in cases exceeding Rs.3,000 in value, they were at the
same time advocating giving them far greater pov/er, i.e. , the p w e r of
deciding summary appeals, hitherto cognizable by the district judges only.
If such a step was taken, he was against giving a further appeal to the
district judge.
1.
2.

Minute by Ross 31st January 1837*
Ind. Leg. Co*v 3 or 13th Feb. 1837*
Minute by Shakespear 2nd February 1837*
Ibid. No. 3*

Macaulay also repeated that there could be no valid objection to giving
the Principal Sudder Ameens unlimited pecuniary jurisdiction in original
cases.

’’The largeness of the sum at stake,” he declared, ’’has no more

connexion with the difficulty of trying the cause than the largeness of the
sum at stake at a game of cards has to do with the chances of the game.”
’’The importance of a cause,” he pointed out, ’’depends not on the absolute
amount of the property in dispute but on the proportion which that property
1.
bears to the means of the litigants.”
The Governor General in Council, therefore, came to the conclusion
that the legislation proposed by the Sudder Court was unadvisable and
decided to empower the Principal Sudder Ameens instead to try original
cases hitherto cognizable only by the district judge.

If further relief

.

2
was needed, that could be provided by the appointment of additional judges.
Consequently, a draft Act was prepared, empowering the Principal
Sudder Ameens to try suits involving any amount referred to them by the
district or city judges, ’’within the territories subject to the Presidency
of Port William in Bengal,” and providing that in suits appealable to
the King in Council, the aopeal from the decision of the Principal Sudder
3.
Ameens was to be in the first instance to the Sudder Dewary Adalak;
The news of this proposed enactment caused a great deal of discussion
among the judges of the Sudder Court.

All but one of the protested

against it and considered such a measure unwarranted by circumstances.

1.
2.
3.

Minute by Macaulay 6th February 1837*
Macnaughten-Mangles
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They also questioned the expediency of such a measure in view of the scanty
salary of the Principal Sudder Ameens which would make them succumb to
corruption if tempted, when suits involving large sums would be brought
before them for trial.

Appeals, they declared, would not undo the

mischief as the proceedings on which they would be heard would be entirely
in the hands of Indian Judges and their clerks.

They concluded by

declaring that "this proposed enactment will give a fatal blow to the
efficiency of the Judicial Branch of the service, will give great
dissatisfaction to the Community both Native and European;

and being

uncalled for by the state of the files of the civil servants, is altogether
1.
premature and unnecessary.”
One of the Sudder Court Judges, R.C. Hutchinson, disagreed with the
rest.

He declared that the Principal Sudder Ameens were "well fitted as

regards ability, experience and knowledge of native character, customs and
manners for the efficient discharge of judicial functions .... and that in
these qualifications the Principal Sudder Ameens are allowed to be
unexcelled by our bretheren of the civil service in respect of capacity*"
The question

corruption, he considered to be deserving of careful

attention and declared it ”to be the duty of every government to place its
judicial officers on salaries commensurate with the labour and
responsibility they necessarily incur and which would preclude the plea of
poverty being ever urged in extenuation of a moral dereliction.”

1*

Reid-Macnaughten 31st April 1837*

Ind. Leg. Com. 1 or 31st July 1837*
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Moreover, the judges could use discretion in delegating cases to the
Principal Sudder Ameens and that such delegation would give them more time
to scrutinize appeals.

He also pointed out that fran the experience of

past years it was obvious that decisions of the Principal Sudder Ameens
did not suffer by comparison with those of European Judges.

Hutchinson

also advocated that in cases exceeding Rs.5>000 in value the appeal should
1.
lie direct to the Sudder Court.
But protests came from other quarters as well.

W.L. Melville, Agent

at Moorshidabad protested against the proposed Act and declared that local
2.
Indians were all against the measure.
A memorial protesting against the measure was also submitted to the
Governor General from J2 inhabitants of Calcutta, most of whom were Indians.
In reply they were assured that the memorial would receive the "most
3.
serious consideration".
The repeated protests, especially of the Sudder Court caused a good
deal of discussion among the members of the Government.

J.R. Colvin,

Private Secretary to the Governor General objected to giving the proposed
power indiscriminately to all the Principal Sudder Ameens and suggested
that the power should be conferred only an those selected by the Sudder
Court.

His main objection was that low salary made the Indian Judges

corruptible.

1.
2.
3.

He, therefore, proposed that the Principal Sudder Ameens,

Dissent by Hutchinson.
Ibid.
Melville-Macnaughten 24th April 1837*

Ind. Leg. Com 2 or 31st July
1837.
Ind. Leg. Com. 3 and 5 of 31st July 1837*

entrusted with unlimited pecuniary jurisdiction, should be given a
salary of Rs. 1,000.
Sudder Court.

This scheme, he thought, would also conciliate the

Colvin also pleaded that to remove soreness and heart

burning among Englishmen a clause might be incorporated declaring that suits
between British subjects involving inheritance, succession and obligation
1.
other than simple contract should be decided by district judges only.
Auckland disagreed with Colvin.

"The proposition/1 he declared,

of admitting some of the principal Sudder Ameens to the proposed powers,
is

objectionable, for it implies mistrust of those to whom they are

not given, it pronounces that the Zillah Judge will not act with due
discretion in the transfer of cases and it seems to admit the assumption,
upon which the argument of the Sudder Court mainly rests, that the real
value of a matter in dispute and the difficulty of deciding on it depend
upon the nominal value as it appears before the Court.”
Auckland did not think that a salary of Rs. 1,000 could be given tc
all the Principal Sudder Ameens, but suggested that it might be given to
one fourth or one third of them.

He was inclined to believe that the

prospect of rise by good conduct would so elevate the whole class as to
make it trustworthy.
The reservation of certain suits to be decided by the district judges,
in the existing circumstances of judicial administration, he did not think
unreasonable, but apprehended that such a measure might once more re-qpen

1.

Colvin-Macaulay

7th May 1837*

Add Mss. 37&90 ff. 121-22.

the agitation over the Act XT of 1836.

He also doubted whether it might

not "tend to perpetuate distinctions which men should be accustomed to see
gradually worn away. H
Auckland, however, wanted all aspects of the question to be discussed
1.
in the Council.
When the matter came before the Council, Shakespear advocated that all
Principal Sudder Ameens should be given unlimited Jurisdiction in original
cases, leaving each district judge to discriminate whether to refer suits
of higher value to the Principal Sudder Ameen of his district, with
reference to the pressure of his own work and other considerations.

He

deprecated "a half and half confidence which leaves the mind dissatisfied
with its own decision, suspecting the native functionary while it affects
to trust him, and looking forward to the detection of his dishonesty as a
confirmation of its own prescience."

He also pointed out that "the sooner

the native functionaries employed in the higher offices of the several
departments are placed upon a well organised footing similar to our Civil
Service, the better will

the system work and the greater facility will

there be for training up a seccession of well qualified officers far the
service of the state. "
He agreed that the Principal Sudder Ameens should be better paid and
suggested a salary of Rs.500 with adequate establishment and contingency
allowance.

Their ministerial officers were to be put on a more efficient

footing, by being paid higher salaries and every Principal Sudder Ameen

1.

Auckland-Macaulay 7th May 1837*

Ibid. f. 123*
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was to be required to submit a list of the ministerial officers of his
court, their salaries and duties to the district Judge, without whose
sanction such officers could not be appointed or removed.
Shakespear also suggested that a higher pay should be given to a few
Principal Sudder Ameens as "a sort of order of Merit, an object of
honourable ambition to which all might look as the reward of upright conduct
and unblemished reputation”.

He did not think Rs. 1,000 as too much for

such officers.
The expenses incurred by this increase of salary, he thought, could be
covered by levying a stamp fee for cases instituted.

He also pointed out

the advantage of "attaching a large class of influential natives to our
rule”, and declared that "the objection ought not to be allowed to outweigh
the advantages which the measure holds out.”
Shakespear also thought that the proposed enactment would enable the
1.
European Judges to have more time to look after his subordinates.
Macaulay generally agreed with Shakespear.

Regarding the charge of

venality levelled against Indian judges by the Sudder Court, he declared,
"after all, we must work with such machinery as we have.

If Justice cannot

be got pure, we must be content to have it sullied .....

V/e cannot place

ten or twelve Englishmen in every zillah”.

He could not understand the

objections of the Sudder Court, who seemed to argue that all cases or poor
and middle classes, who constituted nineteen-twentieths of the population
could be left to Indian judges, while the interest of the richest part, who

1.

Minute by Shakespear 11th May 1837*

Ind. Leg. Com. 6 of 31st July1837*

formed the rest, was to be scrupulously reserved.

He also pointed out

that the greatest check or corruption of judges was the probability of
appeal and in suits involving large sums the aggrieved party was sure to
appeal.
Macaulay also agreed with the salary scale proposed by Shakespear.
Any higher salary, he thought, not only unnecessary, but harmful.

"The

point at which I would aim," he declared, "would be to fix those salaries
high enough to be an object to respectable natives;

but not high enough
1.
to be an object to European adventurers who may have interest."
The Govenor General after mature consideration decided to proceed with
that measure.

He refused to make any special provision for reserving the

decision of cases between Englishmen involving points of English law for
district judges, because the latter could be trusted to use their discretion
in not referring such cases to the Principal Sudder Ameens.

He also

refused to subscribe to the Sudder Court*s mistrust of Indian Judges as
"certainly not warranted by their own reports of the judicial proceedings
of the two last years";

and refused to admit that the amount involved in

a suit was "a certain criterion either of the real value at stake or of the
intricacy' of the proceedings".
Auckland also decided to raise the remunerations as well as
'f

establishment allowances of Indian Judges.

He was against raising the

emoluments indiscriminately and suggested that a superior grade of Principal
Sudder Ameens and Moonsiffs should be created by giving one fourth of the

1.

Minute by Macaulay 15th May 1837*

Ind. Leg. Com. 7 °f* 31st Ju3y 1837-

permanent cadre of each, "an addition equal to half their present salary*"
In addition, he also wanted to improve the salary as well as establishment
allowances of the Moonsiffs generally so as to ^jh*Jr"them on a footing of
respectability*

The cost of this arrangement, Auckland expected would be

more than offset in a year or two through the abolition of temporary offices
held by Civil Servants, viz., 2 judges in each Sudder Court and at least 4
additional district judges.

"This temporary necessity of extra European

judges”, he declared, "has hitherto prevented our financies from reaping the
full benefit to be derived from the abolition of the farmer Provincial
Courts, but this partial occupation of these funds being terminated, they
cannot

be better applied than in promoting the integrity and

efficiency of the Native Judicial service."
about the finances of India;

He was also not despondent

on the contrary, he had "the best hope of its

growing resources."
He agreed with Shakespear that the ministerial establishments of Indian
1.
tribunals should be placed under the general control of European Judges.
Shakespear suggested that the establishment allowances of the Principal
Sudder Ameens and Sudder Ameens should also be increased generally by

.

2
Rs.50 each.

Ross suggested that the Moonsiffs’ salary should be raised to that of
Sudder Ameen at Rs. 250 p.m. with an establishment allowance of Rs.50.

This

would increase the respectability of these courts and enable them to have

1.
2.
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the same jurisdiction as the Sudder Ameens,

It would also render

unnecessary the creation of a superior class of Moonsiffs, because
eligibility to Principal Sudder Ameenship would be a sufficient stimulus
to good behaviour.

The cost of his scheme, he estimated to be Rs.5,65200;

of this Rs. 4 >44 >000, he thought, could be met by abolishing redundant
It

offices.
Macaulay suggested that instead of giving a higher salary to one fourth
of the total number of Moonsiffs, it would be better to spread out the amount
to be thus spent, in raising the salary of the moonsiffs generally;

and

pointed out that the prospect of promotion to Sudder Ameenship would be a
2.
sufficient stimulus to inspire zeal and good conduct.
Auckland rejected Rossfs suggestion on the ground of expense.

He

also refused to give up the idea of creating a superior grade of Moonsiffs,
because the chances of promotion to Sudder Ameenship being remote, that
prospect could hardly supply the necessary incentive.

But he accepted the

strong recommendations of Macaulay and Shakespear for placing the
establishments of Principal Sudder Ameens and Sudder Ameens on a better
footing.

The total cost he estimated at Rs.2,60,280 per annum;

but

against this he anticipated a saving Rs.2,84>000 p.a. through the abolition
3.
of additional judgeships in the Sudder Court and in certain districts.
Meanwhile a new question in connection with increasing the jurisdiction
of the Principal Sudder Ameens had arisen, namely, whether a suit in which

1.
2.
3.
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the G-overnment was a party could be tried by the Sudder Ameens or Principal
Sudder Ameens^
did not arise;

Before the passing of the Act XI of 1836, such a question
but the Act XI of 1836 enabled such suits to be referred

to the Sudder Ameens and Principal Sudder Ameens according to the amount
involved.

But it was found that Sec.31, Reg.VII of 1822 and Sec.19,

Reg.VIII of 1831 and Sec.30, Reg.II of 1819 excluded certain classes of
suits in which the Government and its officers might be a party.

So after

consulting the Sudder Board and Sudder Court, it was decided to insert a
1.
clause in the proposed Acts to remove these restrictions.
Consequently, the Act XXV of 1837 was passed which empowered the
Principal Sudder Ameens to tiy cases of ary value, referred to them by the
district or city judges and also cases in which the Government or its
officers might

be a party.

Appeals from Principal Sudder Ameens incases

valued at mare

than Rs.5,000 were to lie to the Sudder Dewany Adalatand in

cases below that amount to the district Judge.

It was also laid down that

all ministerial officers of the courts of Indian judges were to be under
the general control of the district and city judges and the Sudder Dewany
2
Adalat.

.

The salary and establishment allowance of the Indian judges were
augmented by executive order, in the following rates - one fourth of the
Moonsiffs were placed in a higher grade on a salary of Rs.150 per month,
while the rest

1.
2.

were given a clear salary of Rs.100 exclusive of

Ind. Leg.
Com. 28 of 31st July 1837 and Ibid No.5 of 2nd October 1837»
Act XXV of 1837.

establishment allowance and contingency charges;

one fourth of the

Principal Sudder Ameens were given a salary of Rs. 600 per month.

The

allowances of the Moonsiffs were increased from Rs.10 p.m. to Rs.40 p.m.;
of the Sudder Ameens from Rs.50 to Rs.80 p.m. and of the Principal Sudder
1.
Ameens from Rs.100 to Rs.150 p.m.
Auckland considered this as a step in the right direction.

MAs from

year to year we must give them power," he wrote to Hobhouse, "it becomes
absolutely necessary to raise them in dignity and character - and it was a
true libel upon us, that for instance in the case of Moonsiffs, and so in
proportion upwards, we allowed them lOrs to an establishment which should
2.
cost 4 0 9 the remainder being made up of unauthorized fees and exactions."
3.
The Court of Directors, when informed of this enactment, declared
"Y/e fully concur in the opinion that it is indispensable to relieve your
native judicial officers from the temptation to dishonesty and corruption
arising from the want of a decent competency, and to render the situations
they fill objects of ambition to men of talent and probity."

Although

realising that the augmented expenditure "would greatly exceed what the
present state o f

finances would justify," they still declared their

willingness "to sanction such arrangements as may be deemed
4»
essential to the attainment of that object."

to be

This policy of associating Indians with the administration of Justice
1.
2.
3.
4.
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was further illustrated when Russomoy Dutt, a Bengali gentleman of Calcutta,
was appointed a commissioner of the Court of Request during the absence of
one of the European Judges.

Auckland took this step although he
1.
anticipated much clatter from it.
Another reform of Auckland's administration, although not connected with
the judiciary, is worth mentioning here as illustrating the general policy
towards the appointment of Indians in G-overnment services.

On a suggestion

from the Commissioner of Cuttack, Indians were made eligible for

.

2
appointment as members of Local Agencies by the Act XXXVIII of 1837*

Although the extension of the jurisdiction of Indian Judges originated
in the necessity for providing relief to European functionaries in a more
economical way than could be done by the appointment of additional European
officers, yet it rested on the assumption that the Indians could be and
should be entrusted with the highest judicial duties, subject, of course,
to European supervision.

This process had begun before the time of

Auckland and the first definite stage had been reached with the passing of
Regulation V of 1831 which acknowledged the principle of employing
respectable Indians "in more important trusts connected with the
administration of the country."

This process of development got an added

impetus in the Charter Act of 1833 which removed all restrictions on the
eligibility of Indians to hold important posts in the Government service.
Auckland's judicial reforms saw this process being carried a step further.

1.
2.

Auckland-Hobhouse (private) 8th September 1837*
f.184.
Ind. Leg. Letter l6th April (No. 7) 1838.
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Auckland also grasped the necessity of improving the remuneration of
Indian Judges along with the increase of their official power and perhaps
he would have increased their salaries further, had the financies
permitted and had he not been persuaded by Macaulay that Rs.500 p.m. to
an Indian was equivalent to a salary of Rs. 2500 p.m. to a European.

Ill
One of the most important reforms carried out during Auckland!s
administration was the substitution of the vernaculars for Persian in the

Courts of Law.
The suggestion for this change came from the Board of Control and
originated in a desire for economy.

When in April 1835 the Directors

submitted a draft despatch to the Board, the latter inserted the following
passage in it
"As the abolition of the Persian language would lead to a considerable
diminution of expense •••.. we desire that you will state for our
consideration, any particular circumstances if there be any, which should
render the continuance of that language desirable in the judicial Department
1.
under your Presidency."
The Court protested that far from diminishing expenditure such a
measure would only increase it.

Because if English was substituted for

Persian, a much higher salary would have to be paid to the officers having
a knowledge of it; while the multiplicity of dialects would make the

1*

JucU Desp. to India (Original Draft) 26th June (No.l) 1835*

3*?

substitution of the vernaculars more expensive by rendering a larger
staff necessary.

Moreover none of the vernaculars were "so well adapted

for official purposes" or could be "written with so much facility and
rapidity as the Persian."
The Court also pointed out that Persian was used not only in the
Judicial department, but in other departments as well, and "if the question
of discontinuing the Persian language was raised at all, it should be
rendered applicable not to the judicial only but to all other Departments
1.
of public administration."
The Board reiterated that the abolition of Persian "must
unquestionably be attended with a diminution of charge."
They also^ it "far more advisable" to treat the question of abolishing
-f-oA-

Persian separately each department;
t\

because "the reasons by which the use

of that language is to be opposed or supported, in cone branch of
2
administration, may not be applicable to another."

.

The Court protested again in a lengthy note.

They also pointed

out that in Bengal unlike Bombay and Madras, Persian had a long history as
the official language, from Mahomedan times, which rendered its continuance
highly desirable.
They also drew attention to the fact that a large number of Indian
Judicial officers were Mahomadans and asserted that scarcely any of them
could read or write any of the vernaculars; and even many of the Hindoo
1.
2.

Court Board 27th April 1835*
Letters from the E.I.V-'. Vol.13 p.391-2.
Board Court 8th May 1835*
Letters from the Board Vol.10 p.365-8.
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i
Judges were not well conversant with them;
familiar with Persian.

while all of them were more

Therefore, the proposed change, they declared,

would mean losing the services of some of the highest and most experienced
Indian officers and would in "a great measure defeat the success of the
interesting experiment now in progress with the view of introducing the
1.
natives into civil offices of high importance and responsibility."
The Board refused to withdraw their insertion and ordered the Court to
2
frame the draft into a Despatch and send it to India.
3.
The Court complied.

.

On receipt of the despatch the Bengal Government referred the matter
to the Sudder Court, who sought the opinion of all the judicial officers
under their control.

Of the 63 they consulted, 30 gave their opinion in

favour of Persian, 5 for Urdu or coloquial Hindoosthanee, 4 for English and
24 for the vernaculars of each Province.
After considering these opinions, the Sudder Court gave its van
opinion in favour of Persian on the following grounds
1.

Those Liahomedans, who could afford to have education, almost

universally studied and understood Persian, while the higher classes of
Hindoos "very generally" cultivated it.
2.

The livelihood of a large class of people depended upon their

knowledge of Persian and its discontinuance would throw them into distress.

1.
2.
3«

Court Board 29th May 1835* Letters from the E.I.V/. Vol. 13 p.421-6.
Board Court 19th June 1835* Letters from the Board Vol.10 p.397-8.
Judicial Desp. 26th June (No.l) 1835®
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3*

Persian was more generally known than any other language

throughout the Presidency.
The use of Persian in keeping Judicial records would be less
costly than the rise of English and although equally cheap with the
vernaculars, it was greatly superior to any of them as medium of judicial
records.
5*

In view of the multiplicity of dialects, the uniform use of one

language would help to avoid much confusion, delay and expense of
int erpret at i on.
The Sudder Courts concluded by declaring that "It can scarcely admit
af-question, that the recognition of one language for judicial Record is
necessary where the most important portion of the civil business arising in
districts widely dispersed and using various dialects, is ultimately disposed
1.
of in one appellate Court."
When the matter came before the Supreme Government for Consideration,
Shakespear supported the continuance of Persian on the ground that it was
understood by all educated people throughout India and was more easily
"adapted to the expression of close reasoning".

Moreover as the Regulations

already allowed the parties to choose the language of their pleadings, there
2.
was no use in making the proposed change.
Ross while admitting the cogency of Shakespear’s arguments, thought
that the advantage to the people of having Justice administered to them in

1.
2.

Ind. Jud. Letter 21st November (No. 9) 1836.
Minute by Shakespear 30th August 1836.
Ind. Jud. Co*. 71 of
10th October 1836.

in their own language was of much greater importance than apy convenience
1.
to the officers who recorded the proceedings of the courts.
While the Supreme Government was discussing the question the
observations and opinions of the Lt. Governor and Judicial officers of the
Upper Provinces arrived.

Of the 62 officers consulted, 33 were in favour

of Hindoosthanee, while 29 opposed any immediate change.

Most of the

Sudder Court Judges were against discontinuing Persian an the ground that
in the existing state of education English could not be substituted for
Persian;

while the vernaculars were absolutely ill-adapted for the purpose.

They also thought that the change would involve greater expense.
One of the Judges, Ewe*', however, thought it desirable "that the
language of the people should if practicable, be that of the business of the
Courts and that at least an endevour ought to be made to introduce it”.
Metcalfe the Lt. Governor accepted this view and proposed that those
officers, who had favoured the substitution of Hindoosthanee for Persian,
should be authorized to use that language in Persian character in the
proceedings 11to such an extent and in such manner as they may find it
practicable and discreet, so as t o enable them at the same time to preserve
2
regularity and dispatch in business and record.”

.

On receipt of these views Shakespear declared that Eweir’s opinion as
supported by Metcalf! ’’would be almost unanswerable if it had been shown
that the people will understand the proceedings of the Court when recorded

1.
2.

Note by Ross.
Ind. Jud. Con. 72 of 10th October 1836.
Ind. Jud. Letter 21st November (No. 9) 1836.
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in the Hindoosthanee language in the Persian character better than they
do now.”

On the other hand, he apprehended ’’much confusion and mischief

from this innovation,” because even those who knew it, would take a long
time to understand the technical terms, etc*

Lastly, he thought that the

1.
change could not be made except through legislation*
Auckland entirely approved of the proposition of Metcalfe and declared
that it had been admitted by all that the language of the people should if
practicable be the language of the courts*

He pointed out that Persian

was a foreign language and its use in law courts kept the bulk of the
people in ignorance of the judicial proceeding with which they might be
concerned*

He also doubted whether Persian was generally understood or

fluently spoken by those who administered law and thought that its exclusive
use "throws undue influence into the hands of the few official personages
of the court who are acquainted with it."
Auckland did not anticipate any difficulty from the lack of legal
terms in the vernaculars and suggested that the Persian words might be
continued*
The absence of one acknowledged language throughout India and the
prevalence of a multiplicity of dialects, he considered to be "an additional
£nd substantial reason for attempting b y the proposed measure to establish
such a standard, and to teach the people to respect their own language*"
Consequently, Auckland entirely approved of the suggestion of Metcalfe,
to authorise officers to institute Hindoosthanee for Persian in their

1*

Minute by Shakespear 29th September 1836*
10th October 183&.

i

Ind* Jud Coiw 137

of

proceedings "to such extent and in such manner as they may find it
practicable and discreet, so as to enable them at the same time to
preserve regularity and despatch in business and record and subject only
to this qualification that in acting upon that instruction they do not pass
the bounds of existing regulations."
He did not attach much importance to the question of expenses which he

1.
thought would be affected in a very small degree.
Ross agreed with .Auckland, but wanted the adoption of Hindoosthanee
in Nagree character;

because, otherwise people would not understand it.

He did not consider any legislation necessary to effect the proposed

.

2
change.

It was, therefore, decided to approve
kOv.

10c

of the proposal of the Lt.£0^worv

^ 3 UJL

3*

^Governor General that no existing laws must be contravened.
The Government of Bengal once more consulted the Sudder Court which
in turn made inquiries from judicial officers under them.

The Judge of

Patna city, G.I. Morris gave his opinion against any change.

The Sudder

Court, ,!in the absence of any apparent necessity of prospective advantage"
entirely agreed with him.

The Court also pointed out that the language

of Beher was totally distinct from the diverse dialects of Bengal, and its

4.
adoption would require the appointment of separate officers.
The Board of Revenue, being consulted, replied that under the existing
regulations Persian could not be dispensed with in the proceedings of that

5.
department except through some legislative enactment.

1.
2.
3.
4»
5»

Minute by Auckland 25 Sept. 1836.
Ind. Jud. Con. 138 of 10 Oct. 1836.
Note by Ross 29 Sept. 1836.
Ind. Jud. Con. 139
10 Oct. 1836.
Macnaughten-Macsween.
Ind. Jud. Cc*u 140 of 10 Oct. 1836.
Taylor—Mangles 4 March 1837* Ind* Jud. Com. 7 of 3 April 1837*
Letter from Adt. Secy. Bd. of Rev. 15 June 1837*
Ind. Leg. Con.

10 of 4 Sept, 1837

Meanwhile, the Commissioner of Cuttack asked far the appointment of

1.
two additional clerks for retranslating proceedings into Persian.
After considering the pros and cons of the case, Auckland once more
expressed himself strongly in favour of introducing the vernaculars in
Revenue and Judicial Departments so that people might enjoy Hthe
inestimable advantage of having the public business transacted ih a manner
which secures their confidence, because it is plainly intelligible to them.*
He also declared that the use of vernaculars was "imperatively required ....
where the vernacular tongue ....
tha primary record;

and

might be much more suitably employed in

where the translation frcm the vernacular

into the Persian language is plainly superfluous, and necessarily involves
labour and expenditure.”
He, therefore, suggested that "the Executive Government or the Court
and Board .....

should have the liberty to authorize such changes wherever

.

2
transition may appear to be easy and expedient."

Shakespear declared that the Governor General in Council were not
competent to authorize the proposed change.

He also pointed out that

those lawyers who did not know the vernaculars would be greatly inconvenienced
Further, the reports of various departments and the orders of the Government
itself were embodied in English which was "ten thousand times more
un-intelligible than Persian."
Although, opposed to the discontinuance of Persian, he had no great

1.
2.

Letter from Com. of Cuttack 9 June 1837» Ind. Leg. Com. 10 of
4 Sept. 1837.
Mangles-Macnaughten 11 July 1837*
Ind. Leg. Co**. 9. of 4 Sept. 1837*

objection to authorise the Governor as suggested by Auckland;

but he was

against delegating an4j such power to the Board of Revenue, because he was
apprehensive of their “incautious zeal'*.

He thought the Sudder Court

might be more safely entrusted as they were fully aware of the confusion and
detriment to public interest which must result from any Sudden alteration
in the machinery of the Courts of Justice by the introduction of a new
class of men in supercession of those who had been brought up under a
different system.

Moreover, they were not prejudiced but experienced and

knew what was about to be disturbed.
He, however, had no objection to the depositions of witnesses and
parties being taken down in their vernaculars;

but warned that in the

1.
distant provinces, it would create great inconvenience.
Auckland agreed that the authority should be given by a legislative act
and to the Governor only, with a view to prevent too great abruptness in
change and to ensure that “the accomplishment of admitted improvements should
not be lost sight of or resisted.”

He agreed that there would be some

temporary inconvenience and difficulty and possibly some increase in
expenditure as well, but declared that "the nearer we approach to the
ultimate good in view, the less will all these be felt;

and the degree in

which they will at any time be felt will depend upon the judgment and the
tact with which the Government, or the officer acting under its direction may
adopt and regulate each gradation of change."
But even after this change had been effected, the proceedings of

1.

Minute by Shakespear 26 July 1837*

Ind. Leg. Can. 11 of 4 Sept. 1837*

English officers would be conducted in their own language.

This Auckland

thought was "an evil inseparate from the existence of a Government of
Foreigners.

\ABut is an evil, the injurious effects of which we should

b

endeavour to limit or remove as much as possible, by every wise means
which may be in our power."
He, therefore, suggested that the necessary Act be passed by the

1.
Council.
Maucaulay "heartily" concurred with the Governor General but suggested
that the Governor General should be given the dispensing power to delegate
it to the Governor or Lt. Governor.

This he considered necessary in view

of the impending retirment of the Lt. Governor of the Upper Brivinces, which
would otherwise necessitate the passing of another law.

But if the

Governor General were given the power of delegation, he would delegate it

2.

whenever necessary.
Shakespear once more reiterated his views and declared that
theoretically the arguments of the substitution of the vernaculars were
"so impregnable" that it was difficult to make any impression on those who
had no practical experience of the intricacies of the problems involved and
who were "necessarily unconscious of the confusion and mischief that must
ensue from any sudden innovation or the established forms of conducting
business, in which the present generation of functionaries native and
European have been educated."

1.
2.

Minute by Auckland 17 August 1837*
Minute by Macaulay 28 August 1837*

Ind. Leg. Con. 12 of A Sept. 1837*
Ind. Leg. Com. 13 of 4 Sept. 1837*
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He, however, declared that he had no objection to the proposed measure
but wanted that in future no Moonsiffs, Sudder Ameens or Principal Sudder
Ameens should be appointed unless he had a knowledge of the language of the
Province concerned and

that the same rule should also apply to their

junior covenanted servants.
He also suggested that the Governor General should be empowered to
determine the character of script, but objected to the use of Nagree script
1*
for Hindoosthanee.
The Government realised that "a sudden and violent change would produce

serious public inconvenience, and that it would reduce many old and useful
servants of the publio to.’distress such as no humane Government would
willingly cause. "

They, therefore, expressed the view that "this great

reform must be gradual, that a considerable time must necessarily elapse
before it can be carried into full effect*1, and for that reason it was all
the more necessary **for commencing it without delay.11
Consequently, it was decided to delegate the power, proposed to be
given to the Governor General in Council, for the present, to the Governor
of Bengal and the Lt. Governor of the Upper Provinces who were expected
to ’'exercise those powers with that caution which is required at the first
introduction of extensive changes, however salutary, in an old and deeply
2
rooted system."
3.
The proposed Act was finally passed into law as Act XXIV of 1837*

.

1.
2.
3.

Minute by Shakespear 31 Aug. 1837*
Ind. Leg. Con. 14 of 4 Sept. 1837*
Resolution Ind. Leg. Con. 15 of 4 September 1837*
Minute by Auckland Ind. Leg. Con. 2 of 20 November 1837*

This new arrangement necessitated the translations of all Legislative
enactments of the Government of India, of Drafts of Acts published for
general information and of all notifications and other documents into
Persian and Bengali for the Lower Provinces.

Consequently, two separate

establishments, one for Persian and the other for Bengali was sanctioned at
a monthly expenditure of Rs. 750 and Rs.800 respectively.

The Government

also decided to publish a Bengali Government Gazette on the model of the
1.
Calcutta Government Gazette.
Meanwhile, Auckland having left for the Upper Provinces, the task of
putting into operation the provisions of the Act fell upon the Deputy
Governor of Bengal., who decided to effect the substitution of the vernacular

for Persian within 12 months.

Realizing the necessity of proceeding with

caution, he invested heads of departments with a discretionary power to
introduce it by such degrees as they might think judicious but completing
2
the whole process within the prescribed time.

.

The Sudder Court at Calcutta issued orders accordingly to the district
courts to adopt the vernacular instead of Persian in their proceedings;
but refused to accept it for its own proceedings on the ground of the
diversity of dialects prevailing in the area under its jurisdiction, and
3.
wanted to adopt Urdu in Persian script instead.
The Government of Bengal thought that Urdu in Persian character would
be as unintelligible as Persian and its use would involve additional expense

1.
2.
3.

Resolution Ind. Leg. Com* 4 of 30 December 1839*
Resolution 23 January 1838. Ind. Jud. Com. 12 or 14 May 1838.
Hawkins-Halliday 7 February 1838. Ind. Jud. Coa. 3 of 25 June 1838.
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because evidences and documents would have to be translated into it.
They, therefore, suggested the use of English in the Sudder Court^*
The Judges of the Sudder Court were ’’entirely opposed” to the use of
English.

They pointed out that it was equally foreign and unintelligible

to the people, and as the Principal Sudder Ameens knew no English, when
appeals from them would be lodged in the Sudder Court, the original
proceedings would have to be translated into English and this would lead to
the accumulation of work and cause delay in the administration of Justice.
The Sudder Court also forwarded to the Government two petitions, one from
Hindus praying for the introduction of Bengali and the other from

.

2
Mahornedans praying for Persian and both protesting against English.

The Deputy Governor at last yielded to the wishes of the Sudder Court
and ordered a letter to be written sanctioning the use of Urdu in Persian
3.
script.
But before it could be sent a communication was received from the
Governor General desiring that no final order should be issued until he had
4.
considered the question.
This once more led to a discussion in the Supreme Council.

Bird

declared that the vernaculars should be substituted for Persian universally
and as Bengali and Hindoosthanee were the two principal languages of the
Lower. Province, the proceedings of the Sudder Court should be conducted in
those language according as the cases came up from Bengal or Behar.

He

did not think that in the existing state of education English could be
1.
2.
3.
4.

Halliday-Hawkins 20 February 1838.
Ibid.
Hawkins-Halliday 23 March 1838.
Ibid.
Halliday-Hawkins (Draft) Ibid. No. 4*
Macnaughten-Mangles 27 April 1838. Ind. Jud. Cofy. 1 of 21 May 1838.

adopted, but if the judges of the Sudder Court were required to record
their decisions or at least their substance in English as well as in

1.
Hindoosthanee or Bengali, that would be very beneficial.
Morison suggested that the change from Persian to the vernaculars should
be effected in 5 years instead of 12 months in order to enable the officials

.

2
to adapt themselves to the new system.

The Minutes containing these sentiments and the correspondence with

3.
the Sudder Court were sent to the Governor General.

But in the meantime

the Sudder Court anticipating the Governments approval introduced Urdu

into

4.
their proceedings and the Government accepted the accomplished fact.
Although, the idea of substituting the vernaculars for Persian
originated in a desire for economy and was put into effect through a desire
to make Judicial proceeding intelligible to the mass of the people, yet it
gave a great impetus to education, specially vernacular education.

This

measure destroyed what importance Persian still had and enabled students to
turn their attention more effectively to English education.

It also led

to the rapid improvement of the vernaculars which were now taught in all
institutions of Western learning and soon Bengali, the most developed of
the vernaculars had a rich literature of its own.
This measure also improved the administration of Civil Justice;

because

the Indian Judges, on whom fell the main burden of deciding original cases,
were thenceforth recruited more and more from persona having a wide liberal

1.
2.
3.
4.

Minute by Bird 17 June 1838* Ind. Jud.
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education free from the narrowness and parochialism of a purely classical
education.
In this connection it is worthwhile to examine the accuracy of the
view, generally held, that the substitution of the vernaculars for Persian
led to the gradual elimination of the Mahomedans from Government services,
especially from the judiciary.

This apprehension was also voiced during

discussion on the question of using the vernaculars in the Courts of Law
and was advanced as an argument against it.
It is true that the

Mahomedans had been fillingmost of the posts

Open to Indians in the judicial service, but evenbefore the vernaculars were
substituted for Persian, they were losing their numerical preponderance in
the lower grades, i.e., as Moonsiff from where higher Indian judicial
officers were recruited.

This is shown by the proportion of Hindus and

Mahomedans promoted to the upper grades after the passing of the Act XXV
of 1837*

Of the 9 Principal Sudder Araeens premoted to the superior grade,
1.
8 were Mahomedans; but of the V*. Moonsiffs thus promoted 23 were Hindoos.
In this connection it must be mentioned that this promotion was not
based on linguistic qualifications and when this promotion took place
vernaculars had not been generally substituted far Persian in the Courts of
Law;

and even when the vernaculars began to be substituted, it was not

always Bengali, but at times Urdu in Persian character, in the district of
2.
*
Beerbhoom.
It is also interesting to note that while the judicial service was
1.
2.

The Friend of India
Ibid. 404-

Vol.IV. 1838 p.279*

composed mostly of Mahomedans, the revenue department consisted almost
1.
wholly of Hindoos, although in that Department Persian was used.
The reason for the gradual disappearance of the Mahomedans from the
judicial service should, therefore, be sought elsewhere.

It more probably

lay in the reluctance of the Mahomedans to move with the times, at least
as rapidly as the Hindoos and their excessive fondness for their own
classical learning which, however advanced and highly developed it once
might have been, had certainly outlived its utility and had become quite
unsuitable to train them to meet the needs of the public services.

The

development of Western education, the infiltration of Western ideas and
institutions and the codification of laws made this type of education all
the more obsolete, and contributed to the backwardness of the Mahomedans,
the vast majority of whom either refused or failed to take advantage of these.
The substitution of the vernaculars for Persian only hastened this development
But such a change was bound to come sooner or later - if it had not been the
vernaculars, it would have been English and that would have affected the
Mahomedans adversely.
The real importance of all the reforms connected with the judiciary
can best be summed up in the words of a contemporary - nThe object which
G-ovemment have had in view in all the legal arrangements of the last seven
or eight years, in the multiplication of Courts, in the employment of Native
Judges, and now in the adoption of the vernacular language has been to make
the administration of Law the guardian of the poor, instead of the scourge
2
it has hitherto been. ”

.

1.
2.

Ibid. 279.
The Friend of India IV. 1838 p. 194*

IV
The increasing association of Indians with the administration of the
country, especially in the Judicial line where they were given power to try
cases involving any amount, made it necessary to recruit suitable persons
and to provide for their training before substantive appointment.

The

usual mode of recruitment so far had been for the district judge to nominate
Moonsiffs from among the people of the district under his charge.

This

procedure had its defects in that it did not always lead to the selection of
the best available men;

because the district judge could not possible be

expected to know the merits and qualifications of all the eligible men
under his jurisdiction.

Moreover such a scheme often overlooked the claims

of youths educated at public institutions, and prevented the growth of a
uniform system of recruitment based on the comparative merits and abilities
of the best available candidates.

The existing system of recruitment also

created a gulf between education and public service.

Lastly, those wh o

were recruited lacked even an elementary knowledge of jurisprudence and
acquaintance with legal practice and procedure.

The problem was taken under consideration in 1838 and various methods
were discussed.

The most important suggestions came from the General

Committee and from C.H. Cameron, a member of the Law Commission.

The

main emphasis was necessarily put on the recruitment of the Moonsiffs,
because it was from the Moonsiffs that the Sudder Ameens were almost
exclusively recruited by promotion and the Principal Sudder Ameens were
invariably recruited from the Sudder Ameens;

so that an improved class of

Moonsiffs was indispensably necessary for the improvement and efficiency

3sr

of the whole Indian branch of Judicial administration.
The General Conroittee necessarily emphasised that their own seminaries
should be made the principal seiwi.ce of recruitment and declared that ”the
public funds devoted to the purposes of national education cannot be said
to be laid out to the best advantage” if the students from their colleges,
who were far better qualified than the rest of their countrymen, were not
given the opportunity of at least competiting with others for Government
employ, thereby ”repaying to the state and to their fellow countrymen, by
an intelligent and upright course of public service, the benefits bestowed
on them by the instruction which they have received at public expense. ”
This they hoped would not only lead to the improvement of education in
their own colleges, but give a stimulus to education generally.
The General Committee, therefore, recommended that public examination
open to all candidates whether educated at the Comrnittee*s institutions or
not, should be held at Calcutta, Patna, Moorshidabad and Dacca for the
Lower Provinces and at convenient centres for the Upper Provinces;

and

that those who would attain the requisite standard should receive Diplomas
and have their names inserted in a list which would be circulated to all
heads of judicial and Revenue departments, so that they might make
nominations therefrom to posts under them although they would not be bound
to confine their nominations to that list.
The Committee also suggested that five such persons might be appointed
as assistants in each district, three of them being placed under the

3S&

district judge and two under the Revenue Commissioner.

The district

judge might post them either in his own office or to that of the Principal
Sudder Ameens, ‘'where they would be very useful, after a short time as
confidential clerks and where they would obtain the very best education
especially as to details and forms of Moonsiffship."
The expenses of this scheme they estimated at Rs.1200 p.a. for each
district; but asserted that the advantages of the scheme would far
outweigh its cost by giving a great stimulus to education, helping to raise
its standard by competition and enabling the Government to have the
services of a better class of officers cheaply.
The Committee also suggested that in order to enable the students of
their institutions to acquire the highest possible standard required for
the examinations, Professor to teach the elements of Jurisprudence,
Revenue System and if possible Political Econony should be appointed to
1.
the principal colleges as soon as possible.
Cameron suggested a plan, modelled on that which he had recommended
for Ceylon as Commissioner, Eastern Enquiry, under the Colonial Office.
His plan was to attach to every Civil Court of original jurisdiction a paid
Indian officer to assist the judge upon every question arising for
decision;

but his opinion was to have no legal effect.

By this plan, he

hoped, the probationer would get ’’all the benefits of real experience
without inflicting upon the suitors any of those evils to which judicial
inexperience gives rise.11
1.

Sutherland-Prinsep 27 Feb. 1839*

Ind. Pub. Con. 49

8 May 1839»
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Cameron thought that the expenses of this plan would be "far more than
repaid by the advantages of placing on every bench a man who begins judicial
career with a thorough practical knowledge of his duty.11
Cameron also believed that the actual expenses would not be heavy and
once it became known that the probationers would in normal course be
promoted to Moonsiffships, there would be no need to attract them by
1.
emoluments during probation.
Auckland, although away from the seat of the Covemment, had been
paying considerable attention to this problem.

He thought that Cameron*s

scheme "would lead to frequent waste of time in arguments and controversy";
but he did not want to discuss its merits and defects until further
information was available about it and its working in Ceylon.
Auckland was rather inclined "to frame comprehensive arrangements for
careful selection," than to train prospective officers at Government expense
and under its direct superintendence believed that with the speedsof
education and under a careful plan of selection, suitable candidates would
be available "from whom the Government may obtain the most excellent and
efficient service".
Auckland was also opposed to confirming the examinations to a few
localities, because that would give a superior advantage to students of one
or more particular institutions.

He was also opposed to selection on

grounds of educational qualifications alone;

but wanted to have a system

whereby selection for character might be allowed to precede the examination
for any special attainment.

"I need not," he declared, "advert to the

pains which of late years have been taken by the Government to encourage a
1.

Minute by Cameron March 1838. Rep. of the Law Com. on the Jud. System
of India 2 July 1842 pp. 36-9.

38$

widespread emulation of character and efficiency in every part of our
extensive provinces, and I should be exceedingly apprehensive of the
exclusion

from the service of Government of whatever there may be of

high character and good attainment in each District.11

He, therefore,

suggested that something like the plan for the nomination of the law
officers might be adopted.
Auckland also did not want to confine selection for public services to
English educated persons only, but wanted to throw open Moonsiffships to all
qualified persons, irrespective of the language hiraHifiiiiiliffrPr «6 Irteft
in which they might have been instructed.
But the subject matter of the examination presented some difficulty.
There was a dearth of works on Jurisprudence in Indian languages;

even the

Government1s orders, circulars, regulations, reported cases and books of
instruction were imperfectly translated and difficult to obtain.

So

Auckland suggested that the General Committee should undertake the
|v£
translation of such works and also compilation of simple treatises on the Law
of Evidence and the principle of civil Procedure.

He also wanted to

consult the Sudder Court and the Sudder Board as to the means of overcoming
the difficulties.

The Sudder Court was also to be asked to draw up a

detailed plan of examination.
Auckland was aware of the need of appointing Professors of Law and
Regulations in each of the principal Government Colleges;

but considered

such a step premature in view of the absence of duly qualified persons and
1.
pending the formulation of a general scheme and course of instruction.

1.

Minute by Auckland 4 September 1838. Ind. Pub. Coiv. 30 of 8 May 1839.
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Auckland also opposed to the adoption of any special means for giving
students, educated in Government seminaries, preference in employment as
1.
that would be unjust to the rest of the Canmunity.
In this Auckland was
quite justified;

because under the existing circumstances it was not

possible for the Government to impart English education on any extensive
scale and preference to students of Government Colleges in public service
t

would have stifled private enterprize and individual exertion.
But although not restricting the selection for public service to
students of Government Seminaries he decided to provide for and improve
instructions in Law, Jurisprudence and political econony in the institutions
supported by the Government.

'’Having thus supplied,” he declared, "suitable

aids for the acquisition of the knowledge most requisite in public life, I
would look with assured confidence to the recognition by the community of
the advantages of an advanced English education, comprising those branches
of study, a conversancy with which would place an instructed Native
2
Gentleman on a level with our best European officers.”

.

Auckland was prepared to appoint Assistants in the manner proposed by
the General Committee;

although he was not enthusiastic about it but he

wanted to limit their number so that the expenses of the whole scheme would
not exceed Rs.5000 for the entire Bengal Presidency.

He also cautioned
3.
that these assistants should not be given a monopoly of Moonsiffships.
Consequently, in consultation with the Sudder Court, the Sudder Board
and the General Committee, the Government drew up a plan, by which 4 districts

1.
2.
3.

Minute by Auckland 24 November 1839
Ibid 160.
Ind. Pub. Com. 50 of 8 May 1839*

Sharp - 159*
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in the Lower Provinces and 3 in the Upper were to be selected;

and at

each of these districts a Divisional Committee of Examination, consisting
of the Commissioner of the Division, the district Judge, the Magistrate
•and the Principal Sudder Ameen, was to be appointed*
to be held twice a jrear;

The examination was

and the mode and subject matter of examinations

were to be fixed by the two Sudder Courts* Successful candidates were to be
cawarded diplomas and to be entitled to appointment as Moonsiffs in

preference to others*
In order to enable candidates to acquire a knowledge of the Regulations
and the Law and Praatice of the Courts, it was decided to encourage the
1*
publication of good works on these subjects*
The Directors, when informed of this plan, highly approved of it and
expressed their willingness to sanction the expense of publishing the
necessary literature for the information and enlightenment of the
2*
candidates*
Arrangements for the teaching of Jurisprudence and Political Economy
was made by the General Committee in the Hindoo College.

V
t
The increasing power entrusted to Indian officers also raised another
problem, namely, how they could be trusted to act by themselves*

When

the Principal Sudder Ameens were given power to try all original suits of

1.
2.

Ind. Leg. Letter 6 July (No*14) 1840.
Leg* Desp* to India 2 December (No*l6) 1840*
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any value, it was assumed that revisionary and supervisory power must be
reserved to European officers.

In fact, it was one of the reasons for

rejecting the Sudder Court’s suggestion to empower the Principal Sudder
Ameens to hear summary appeals referred to them by the District judges.
But this power of revision and supervision might produce most harmful
results.

The Indian officers might resent too much meddling by their

European superiors;

and it might also breed a feeling of diffidence among

them and thereby prevent that very improvement which the G-ovemment had in
view;

moreover, it might destroy peoples’ confidence in thei&
«

This problem was mature3.y considered by Auckland and his vie?/s are
worth quoting at length.

”We should,” he declared,”teach our native officer*

to whcm we confide extended powers, to respect themselves, and we must wish
that they be held in respect by the people.

But a body of officers whose

every act is so branded with sus^ecion as that it is thought necessary
to do it over again, cannot but regard itself, and be regarded by others, as
degraded,

all that is indispensable

is that there should be

inducement of an honourable and emolument and the checks of publicity of
appeal or of a discretionary power of Revision and of a due and distinct
responsibility.

This point of a clear personal responsibility is of the
1.
utmost importance.”
Needless to say, the members of the Council agreed with him.

1.
2.

Minute by Auckland 24 Sept. 1839* Ind. Leg. Con. 5 of 6 January I84O.
Ind. Leg. Con. 6 and 8 of 6 January I84O.
(

CONCLUSION
A review of Auckland*s Governor Generalship shows that his
administration,

far from being devoid of any important measures of reform,

was one in which various problems of social and administrative policy of
far reaching importance were successfully tackled.
The underlying principle of Auckland's policy was the moral and
material

improvement of Indians.

It is true that this policy had begun

under his predecessor and that the measures discussed in this thesis
originated before his arrival;

but the proper handling of problems is as

important as their initiation and in this Auckland undoubtedly excelled.
Even in those matters in which the final decision was not arrived at until
after his departure,

he laid down the broad policy which envisaged the

subsequent solution.
Although not a dynamic personality he was an admirable peacetime
administrator.

He possessed a clear mind and a balanced judgment.

headed and unimpetuous by nature,

Cool

he was prone to consider all aspects

of a question before taking any decision.

He deprecated haste

and

believed in watching and guiding the course of events rather than forcing
them.

"It had been my object," he declared towards the end of his

administration,
reforms,

"rathef to seek the gradual

introduction of administrative

than to aim at sweeping changes of principle and of system;

of

which the necessary effect would be that of unsettling the minds as well
of the population generally as of the servants of the Government and of
destroying in a great degree that confidence which it is so important to
maintain in regard to the harmony and consistency of public measures.
This policy was justified by circumstances.

The Company had

acquired a vast empire with more than 100 million souls under its direct
administration.

The rulers were only a handful among myriads of Indians

and although their power depended upon their overwhelming military strength
the continuance of their rule depended on and its justification lay in the
happiness and contentment they provided and the goodwill and confidence
they earned.
Auckland also realised that in carrying out the necessary
1. Minute by Auckland 4 February 1840. Ind. Pub. Cons. 2 of 11 March 1840
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social reforms he must carry the people along with him.
be gradual and unobtrusive.

The change must

He firmly believed that given time and with

the progress of education and enlightenment much of the necessary reforms
could be effected without any risk or danger.

Any attempt to force a

reform or any impression that the Government intended to interfere in the
peoples'

religion or society might create an upheaval which would not

only retard progress but even jeopardise the very existence of British
rule in India.

In view of the developments which culminated in the

mutiny of 1857/8,

such an apprehension cannot be considered unjustified.

Such a cautious policy took time but there was no hurry.
rule in India was not a passing phenomenon.

British

The Company had acquired

political power as well as economic power and its rule had come to stay.
In the field of education Auckland's contribution was the greatest.
He realised

that a sound educational policy was the sine qua non

of all

improvement

and therefore bestowed his greatest attention to it.

Here

he inherited a legacy of bitter controversy from his predecessor.

The

issues involved in the formulation and development of a sound educational
policy had been ignored in the heat of the controversy and all that
Bentinck could do was to effect a compromise between the rival claims of
English and Oriental education, with, of course, a decided preference for
the former.

Auckland tackled this problem in his own way.

He waited

for the heat of the controversy to subside in order to take a more
balanced view of the problem;

and in the meantime, he watched the working

of Bentinck*s policy and studied the issues involved.
successful.

Ultimately when the various

This proved

issues connected with

educational policy had clearly emerged, Auckland solved the problem to
the satisfaction of the parties concerned,
of state patronage to English education,
the Oriental

by giving a predominant share

but at the same time maintaining

institutions on an efficient footing, hoping that with the

passage of time Indians would realise the futility of a purely classical
education.

This had the desired effect;

because not only did the

agitation against the Government's educational policy subside;

but

Indians with a contented mind turned their back on Oriental education;
and ultimately - although not during A u c k l a n d ’s administration - the
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institutions

of Oriental learning became places from where English

education was disseminated,
Auckland was not unmindful of the claims of the vernaculars and
emphasised their importance in a system of national education.

The first

serious and systematic attempt to impart medical education was also made
during his administration and beginning was made in the training of
surveyors,
Auckland also tried to link educational policy with the needs of the
public services.

"The greater my experience here," he declared,

"the

more strong is my conviction that we must bring forward good and cheap
instruments of administration within India, or India will never be
administered." ^ ^
Auckland also realised that education suffered from want of funds
and, therefore,

greatly augmented the annual grant.

A u c k l a n d ’s policy towards the Go ver nm ent ’s connection with Indian
religions was characterised by prudence and caution and by a belief that
in course of time and with the progress of education much of what was
undesirable in Indian religions would disappear.

He was also large

minded enough to rise above the bigotry of the times and to point out
that the Government's connection did not go beyond that stage of
protection and neutrality which any Government would give under such
circumstances.

He was also of opinion that while the Government main

tained church establishments out of the revenue derived from the people,
it could not refuse to extend its protection to their religious
tions and endowments.

institu

Auckland also apprehended that any attempt to

disturb the existing order suddenly and violently would only create alarm
and endanger the security of the state.

When, ultimately, he had to

dissociate the Government from Indian religious institutions,

he did it

in such a way as to cause no bitterness and excite no alarm and only
after due arrangements had been made for their maintenance and security.
Auckland observed strict neutrality towards the activities of the
missionaries so as not to create any suspicion and alarm among Indians.

T7

Auckland - Hobhouse (Private) 14 February 1841. Add. MSS 364 7^ f Wcj
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Although appreciating their services to education, he refused to extend
them state support and even to have any connection with them, however
remote.

He was even apprehensive that the state maintained church might

ally itself with the missionaries.

In short, he wanted the Government

to be purely secular.
As regards slavery, Auckland wanted to bring about abolition through
a process of gradual amelioration.
lation towards
nition;

He was opposed to any direct legis

its abolition as that would only give it a legal recog

and once an institution, however reprehensible it might be, was

given a legal status, he felt it would be much more difficult to abolish
it.

The peculiar character of slavery in India,

its mild nature, the

progress of enlightenment and the abhorrence of the administrators,
helped by ameliorative measures^by the Government, when necessary, would,
he hoped, accomplish the end in view.

Although, Auckland left India

before any concrete steps were taken, yet he laid down the broad lines
of approach to the problem, which later took the form of law.
Au c k l a n d ’s policy towards emigration of labourers was animated by a
desire to protect their interests and rights.

He had no desire to

prevent labourers and skilled artisans from emigrating overseas to better
their lot by working in places where labour was more highly paid than in
India.

In fact, he considered such prohibition undesirable as it

prevented such persons
outside world,

from improving themselves by contact with the

and stifled the little spirit of enterprise which the

people still possessed.

But such emigration he wanted to be properly

regulated so as to protect the interests and rights of the emigrants.
Auckland was opposed to emigration to far off places like the West Indies
as he apprehended that no effective steps could be taken by the Govern
ment to ensure the well-being of the emigrants there.

With this

exception he was prepared to permit emigration to all places where the
Government could be satisfied that the emigrants would receive a fair
deal •
The increasing association of Indians with administration and the
progressive enhancement of their power was inspired by a desire to
improve the efficiency of administration,

and the attainment of educated

3U

Indians, so that ultimately they would be on

a level with the best

English officers, and also to give effect to the policy laid down in the
Charter Act of 1833, that no one was to be debarred from any office on
account of his race, colour or creed.

Thus all persons, European or

Indian, were made amehable to the same courts of justice,

irrespective

of whether such courts were presided over by British judges or Indian,
Greater association of Indians with administration could not be
deferred long, without impairing its efficiency and delaying the
improvement of Indians,

A handful of European officers could not be

expected to work the increasingly complex administrative machinery
satisfactorily,

in all its manifold aspects;

and the resources of the

country could not bear the strain of the additional expense involved in
the appointment of an adequately large European staff.

The improvement

of the Indian cadre was all the more necessary in the Judiciary;

because

this branch of administration was most intimately connected with the well
being of the vast mass of the people which rendered a speedy and efficient
administration of justice imperative.

This necessitated proper education

and also recruitment of suitable men and Auckland was not unmindful of
this.
In this connection must also be mentioned the introduction of the
vernaculars in judicial proceedings.
ducted their proceedings
understand,

So long as the law courts con

in a lflfcAguage which only an educated few could

the administration could hardly be said to be national or to

A

inspire the confidence of the people.

Although this reform originated

in a mistaken idea of economy, under Auckland it took a new aspect and
became a question of national

importance.

We may well conclude by quoting a contemporary:

"It is true that

his administration may not have been distinguished by the highest attri
bute of genuis,

but its general spirit and tendency has been to improve

the institutions of the country ... It is ... universally acknowledged
that Lord Auckland has devoted all his time and the faculties of his mind
with indefatigable assiduity to the fulfilment of the great trust reposed
in him;

and that of all the functionaries of Government,

he is pre-

eminently the individual who has allowed himself the least repose.11^ ^
1.
The Friend of India VIII 1842 114.
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