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ABSTRACT 

While sexual violence crimes in conflict elicited little response from the international 

community until the last decade of the 20th century, the 21st century commenced with 

a number of resolutions being passed by the United Nations aiming to challenge these 

crimes. The attention given to sexual violence crimes in conflict specifically in the DRC 

have led to the country being labelled ‘the rape capital of the world’. The international 

community has assumed a number of roles in this regard as countries of the Global North 

have funded numerous projects that aim to eradicate these crimes in the DRC. These 

projects are dominated by the idea that the implementation of the rule of law can bring 

justice to Congolese women by strengthening the Congolese legal system, promoting 

access to justice for survivors, and enhancing prosecution of perpetrators through 

mobile hearings which are designed to reach out to survivors in remote areas where 

many of the crimes are committed. 

This thesis aims to explore the impact of international assistance on challenging sexual 

violence crimes in conflict in the eastern DRC. In this regard, firstly, a broad 

understanding of the notion of violence is provided by gendering Slavoj Žižek's theory of 

violence which claims that sexual violence crimes are more than the physical acts of 

violence as they are an expression of unequal gender power relations. The thesis then 

explores whether international assistance challenging sexual violence crimes through 

the rule of law employ these deeper understandings of violence. The main argument is 

that in order to end sexual violence crimes, violence embedded in gender power 

relations needs to be challenged in addition to the visible acts of violence. Hence, this 

thesis will explore whether changes in gender power relations or a transformation of 

gender performativity is affected by international assistance. 
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INTRODUCTION 

The Democratic Republic of the Congo (DRC) has been the scene of two major wars, the 

First Congo War from 1996 to 1997, and from 1998 to 2003, the Second Congo War, 

which has been labelled Africa’s First World War (Turner, 2013). The wars in the DRC 

originated in highly complex settings of intrastate fighting, transnational violence and 

intestate wars (Marriage, 2007). Over these seven years of war, nine national armies 

from neighbouring countries and several armed groups1 clashed on the DRC’s territory 

causing millions of casualties (International Alert, 2012, p. 14). Although several peace 

agreements were signed, the eastern DRC in particular has continued to be affected as 

numbers of armed groups2 continue to operate and civilians continue to experience the 

detrimental consequences of various acts of violence (Marriage, 2013a, p. 114). Forced 

displacement, abductions, killings, recruitments of child soldiers, sexual violence crimes, 

and looting commonly occur (Vinck et al., 2008, p. 6). Human rights in general and 

political and economic rights in particular are not enjoyed by the civilian population due 

to a lack of peace, security, monetary means, educations, medical services, basic 

infrastructure, and food and water (Freedman, 2015; Marriage, 2010). 

Of the acts of violence that local communities are subjected to, sexual violence crimes in 

particular have come to the forefront of global attention and triggered calls by the Global 

North to end this violence (S/2013/149). Sexual violence crimes are committed with 

horrendous brutality and on a large scale as a result of conflict in the eastern DRC. While 

it is difficult to provide exact statistics for these crimes due to the on-going conflict, and 

numerous obstacles to reporting and monitoring the incidents, it is possible to infer from 

                                                           
1 In the First Congo War, Rwandan, Ugandan and Angolan forces supported the Allied Democratic 

Forces for the Liberation of Congo to overthrow President Mobutu. In the Second Congo War, the 

DRC government received support from Angola, Zimbabwe, Namibia, Chad and Sudan against the 

alliance between Rwanda, Uganda and Burundi. Rebel groups such as the Congolese Rally for 

Democracy and Front de Libération du Congo were established with support coming from Rwanda 

and Uganda. Also, Les Forces Démocratiques de Libération du Rwanda (FDLR), which was 

composed of former Rwandan soldiers who participated in the Rwandan genocide and were later 

joined by Hutus from the eastern DRC, has been active since the war in 1998 (Marriage, 2016; 

Stearns & Vogel, 2017). In addition, Mai-Mai groups were organized as local defence groups to 

fight alongside the government army (Kelly, 2010). 
2 The peace agreements made each armed group believe that it would benefit from putting down 

its arms and joining a transitional government; however, after the transformation of the new 

government in 2006, former rebels went from controlling almost a third of the country to securing 

just a few per cent representation in national institutions (Stearns et al., 2013, p. 23). This 

dissatisfaction led to the continuity of armed groups’ operations and to the creation of new armed 

groups such as the National Congress for the Defence of the People and M23 at a later stage. 

Although M23 was defeated in 2013, the Allied Democratic Forces, Mai Mai groups, FDLR, and 

many others continue to operate in the eastern DRC (Stearns & Vogel, 2017). 
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the observations of human rights organizations, hospitals, health centres, and legal aid 

clinics that hundreds of thousands of women, men, girls, and boys have been exposed to 

these crimes in the eastern DRC (UN, 2010; UNJHRO, 2014). 

Sexual violence crimes in conflict have been recognized as inevitable side effects of war 

for a long time and they traditionally elicited little response from the international 

community before the last decade of the 20th century; however, the 21st century 

commenced with a number of resolutions being passed by the United Nations (UN) 

aiming to challenge sexual violence crimes.3 The attention given to sexual violence 

crimes specifically in the DRC have led to the country being labelled “the rape capital of 

the world” (e.g. Bourke, 2007; Bouwer, 2010; Cohn, 2013; Eriksson Baaz & Stern, 2013; 

Meger, 2010), and international organizations and international non-governmental 

organizations (INGOs) have documented these acts of violence in a number of reports 

(Amnesty International, 2004; Dolan, 2010; HRW, 2002; Women for Women 

International, 2007). Furthermore, the international community has assumed a number 

of roles in this regard as countries of the Global North have funded numerous projects 

that aim to eradicate these acts of violence in the DRC (S/RES/1888; S/RES/1960). These 

reports, projects and policies to challenge sexual violence crimes in conflict are 

dominated by the idea that the implementation of the rule of law can bring justice to 

Congolese women by strengthening the Congolese legal system, promoting access to 

justice for survivors and enhancing prosecution of perpetrators through mobile hearings 

which are designed to reach out to survivors in remote areas where many of the crimes 

are committed (S/RES/1325; S/RES/1820; S/RES/1888). 

However, it is important to acknowledge that sexual violence crimes are not unique to 

the DRC and they are not acts of violence specific to our contemporary world. Sexual 

violence crimes have a long history in the world and in the DRC. Therefore, a number of 

questions arise with regard to the international response to sexual violence crimes in the 

DRC: why did the international community only recently start to pay attention to and 

challenge these acts of violence? Is the international agenda responding to Congolese 

women’s voices or is it based on decisions taken exclusively and without consultation? 

How much information exists on sexual violence crimes beyond the graphic descriptions 

and horror stories? How much do we know about the rule of law to believe that it alone 

can bring justice to survivors of sexual violence crimes? 

                                                           
3 See the UN Security Council Resolutions on Women, Peace, and Security. 



14 
 

In the case of sexual violence crimes, the emphasis on the visible aspects prevents us 

from ever understanding the power relations embedded in acts of violence.  Slavoj Žižek 

(2008a) cautions about this approach by INGOs, UN organizations, and development 

agencies (hereinafter collectively referred to as ‘international actors’), claiming that the 

main motives of violence become invisible due to advocating immediate public concern 

without full comprehension of the origins of violence. Sexual violence is an act of 

gendered violence and must be understood as an expression of power and domination 

based on configurations of gender ideas that justify or naturalize it (Bourke, 2007; 

Brownmiller, 1975; Carpenter, 2006). Sexual violence, therefore, “is rooted in prescribed 

behaviours, norms and attitudes based upon gender” (Lang, 2002, p. 2). Unequal gender 

relations are manifested through different motives and lead to sexual violence crimes in 

conflict settings.  

Hence, sexual violence crimes are more than physical acts of violence as they derive from 

unequal gender power relations; this necessitates a broader understanding of the notion 

of violence. This thesis engages with Žižek’s (2008a) approach to identify the notion of 

violence by distinguishing between two forms: ‘subjective’ and ‘objective’. While acts of 

violence that are “performed by a clearly identifiable agent” and ordinarily observed are 

defined as ‘subjective violence’ (ibid. p.1), ‘objective violence’ is defined as the invisible 

portion of violence which is already embedded in the ‘natural’ and ‘normal’ state of 

things where power relations sustain domination, exploitation and exclusion (ibid. p.2). 

Subjective and objective violence are not separate but in a state of continuous 

interaction. Subjective violence grows from objective violence and is a visible 

manifestation of the inherent violence within power relations. 

Žižek’s definition of violence will be applied to this thesis in a restricted fashion, namely, 

the gender notion of sexual violence, by focussing on the distinction between subjective 

and objective violence. This research relies on Michel Foucault's theory of sexuality and 

power and Judith Butler's theory of gender performativity to contextualize Žižek's 

theory of violence and create a comprehensive understanding of sexual violence. 

Foucault (1978) states that power mechanisms construct men and women's existence 

and their sexualities. Additionally, Butler (1993) asserts that not only sexuality but also 

biological sex itself is constructed by power. Therefore, no natural and normal state of 

things can be accepted regarding sex and gender as they do not exist in a vacuum but are 

constructed historically and discursively (ibid.). Foucault and Butler assert that the so-

called 'natural’ and 'normal' states of things regarding sexuality and gender are 

constructed by power relations in order to regulate women and men according to the 
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interests and norms of said power relations. Therefore, this regulation embodies 

violence by imposing control, domination, prohibition, exclusion, and division on women 

and men, and defining objective violence or what is ‘normal’ for sexuality, sex, and 

gender.  

Furthermore, Butler (1999) argues that gender is based on performativity and is not an 

expression of what one is, but something that one does. In other words, gender is an on-

going and infinite process, something that we ‘do’ rather than ‘are’. Performativity refers 

to the way women and men perform their given gender where they perform in 

accordance with the way that domination and power relations are reflected by gender 

norms (ibid). Hence, rather than ‘victim’, this thesis uses the terms ‘survivor’ and ‘agent’ 

to refer to Congolese women that have been subjected to sexual violence to emphasize 

the performativity of femininity based on their agency. Additionally, this approach to 

gender opens up a possibility of transforming gender performativity in a different way - 

through challenging inherent violent relations. Nevertheless, the subjects of gender 

cannot just refuse or change gender performativity; change is dependent on the 

discursive possibilities constructed by social, historical, and cultural contexts (Butler, 

1988, p. 530). 

This thesis combines these approaches and applies them to Žižek's subjective and 

objective violence. Hence, the theoretical argument of this thesis is that the regulations, 

exclusions, dominations, and divisions within sexuality, sex, and gender may cause 

objective violence in what is called the 'normal' and 'natural' state of things and objective 

violence exerts a performative agency which may result in subjective violence such as 

sexual violence crimes in conflict (Legassick, 2012). Therefore, this thesis builds on the 

pursuit of an understanding of sexual violence crimes beyond the graphic descriptions 

and horror stories. 

Additionally, this thesis was triggered by the question of whether international 

assistance challenging sexual violence crimes through the rule of law employ these 

deeper understandings of violence. The DRC presents a significant case study to this end 

due to a growing interest on the part of international actors over the last 15 years. 

International strategies to end sexual violence crimes aim to accomplish justice for 

Congolese women by implementing the rule of law and therefore strengthening the 

Congolese legal system as a response to violence (Brooks, 2003; Ghai & Cottrell, 2010). 

In principle, the rule of law is a concept where “the law is the ruler” and “legal standards 

have predominance in the life of civil society and the state” (Neate, 2009, p. 6). Strong 

mechanisms delivering justice and effective enforcement agencies are seen as critical to 
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eradicating acts of violence and restoring peace and security in conflict areas. The rule 

of law allows “perpetrators of crimes to be brought to justice, encourage[s] the peaceful 

resolution of disputes and restore[s] trust and social cohesion based on equal rights” 

(A/68/213/Add.1, para.48). However, it remains doubtful whether the achievement of 

the rule of law can amount to substantive challenges to the subjective and objective 

violence in which sexual violence crimes are embedded.  

In order to implement the rule of law in the DRC, international actors make and promote 

various interventions. These interventions focus on strengthening Congolese laws 

related to sexual violence, facilitating access to justice for survivors of sexual violence, 

and enhancing prosecution of perpetrators of these crimes. International actors 

operating in the eastern DRC include INGOs (the American Bar Association Rule of Law 

Initiative (ABA ROLI) and Avocats sans Frontier (ASF)),  UN organizations (the UN 

Development Program (UNDP); the UN Joint Human Rights Office (UNJHRO); the UN 

Organization Stabilization Mission in the Democratic Republic of the Congo 

(MONUSCO)), and development agencies of Global North countries (the United States 

Agency for International Development (USAID); the United Kingdom Department for 

International Development (DFID); the German Development Organization (GIZ); the 

Swedish International Development Agency (Sida); the Netherlands Development 

Assistance (NEDA); and the Norwegian Agency for Development Cooperation (NORAD)).  

In addition, there are several local NGOs working on sexual violence crimes with funding 

from UN organizations and development agencies. UN organizations, development 

agencies, and INGOs support civil society groups and the Congolese government to 

reform Congolese law regarding sexual violence crimes. These reforms are then 

explained to lawyers, judges, and prosecutors in trainings provided by INGOs and UN 

organizations (Chapter 4). Regarding access to justice, technical legal assistance, 

sensitization, medical and psychological services, and income-generation trainings are 

provided for survivors of sexual violence by INGOs and UN organizations (Chapter 5). 

Finally, logistical and financial support is supplied by UN organizations to facilitate legal 

proceedings in order to prosecute perpetrators of sexual violence crimes (Chapter 6). In 

sum, while both INGOs and UN organizations provide training to Congolese authorities 

and sensitization to local communities on the Congolese legal system and sexual violence 

crimes, UN organizations and development agencies both focus on logistical and financial 

support for Congolese institutions and authorities. Each actor’s specific involvement in 

challenging sexual violence crimes in the DRC is explained in detail throughout the thesis. 

However, although these actors provide different types of support to local communities 

and Congolese authorities, almost all of them position themselves within the dominant 
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discourse constructed around the rule of law. These different kinds of international 

assistance ultimately aim at the same purpose, namely, strengthening the Congolese 

legal system, providing access to justice for Congolese women survivors, and prosecuting 

perpetrators of sexual violence. Due to the homogenization of development aims of these 

different actors, this thesis refers to them collectively as international actors where these 

shared aims are highlighted. The positioning of the legal discourse at the centre of 

challenges to sexual violence crimes also trickles down to local NGOs since international 

funding facilitates and guides these actors’ work.  

International assistance on implementing the rule of law to challenge sexual violence in 

the eastern DRC is therefore designed within a legal context with the aim of 

implementing the rule of law. While this thesis draws a direct relationship between 

sexual violence crimes and gender power relations (Chapter 1 and 2), international 

actors’ approaches to these crimes are criticized as they neglect this relationship. 

International assistance is not designed to tackle gender power relations embedded in 

sexual violence crimes due to their focus on technical and legalistic approaches. 

However, this thesis shows that international initiatives can lead to unintended results 

which inadvertently engage with objective violence to a certain extent as a result of 

sensitization, psychological support, and income-generation training. This engagement 

with gender power relations, however, lacks the intention of challenging gendered 

inequalities fundamentally. Hence, international assistance mainly operates within a 

legal context and focuses on the promotion of legal rights and obligations but neglects 

the empowerment of women outside the legal sphere. 

This thesis aims to explore the impact of international assistance in challenging sexual 

violence crimes in conflict in the eastern DRC. The main argument is that without 

challenging objective violence, violent power dynamics continue to feed the visible 

portion of violence. Hence, in order to end sexual violence crimes, violence embedded in 

gender power relations needs to be challenged in addition to the visible acts of violence. 

As international actors focus on the Congolese legal system to deal with sexual violence 

crimes, their interventions are targeted at subjective violence which is recognized as a 

criminal act and, therefore, channels for legal intervention are available. Although 

current DRC laws do not deal with objective violence by criminalizing it, the conception 

of rights and obligations defined in a law determines the way law creates space for 

objective violence by leaving certain forms of acts unlegislated. Therefore, the analysis 

of international assistance will be based on its impact on both subjective and objective 

violence to examine whether international assistance is limited to challenging the visible 
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aspects of violence, thereby excluding the inherent violence within power relations that 

feeds these visible acts of violence. The main research question is, thus, to what extent 

can international assistance on the rule of law challenge sexual violence crimes that are 

embedded in objective violence and materialize in subjective violence. Moreover, this 

research will explore whether changes in gender power relations or a transformation of 

gender performativity is affected by international assistance and if these changes and 

transformations can reduce objective violence.  

This thesis is concerned with a critical examination of international assistance aiming to 

challenge sexual violence crimes and their impact on power relations in the eastern DRC. 

It does not concern itself with making concrete policy recommendations, however. While 

certain contextual shortcomings will be highlighted, the main aim of this thesis is to draw 

out the theoretical implications of international assistance. 

International assistance analysed in this research is based in the province of North Kivu 

in eastern DRC due to the density of judicial authorities and international organizations. 

North Kivu is the scene of a multitude of international projects and widespread sexual 

violence cases. However, data from local communities are collected from both North Kivu 

and South Kivu. Although the findings of this thesis cannot be generalized to the whole 

of the eastern DRC, the theoretical approach employed allows for a wider application as 

international and local dynamics in other regions may also reveal themselves through 

this framework. 

Furthermore, this research will mainly examine sexual violence crimes committed 

during conflict. While sexual violence crimes are not specific to conflict and are not only 

committed by armed men but also by civilians, this research does not aim to provide a 

comprehensive analysis of sexual and gender-based violence crimes as the main focal 

point is the involvement of international actors and the way these crimes are defined. 

However, it is recognized that to construct the relationship between violence and gender 

power relations it is important to first analyse the everyday gender performativity in the 

eastern DRC; the violence and inequalities that women face in conflict do not exist in a 

vacuum but are part of a continuum of the violence, discrimination and marginalization 

that they also face in times of relative peace (Cockburn, 2004). Therefore, everyday 

gender power relations are included to serve the theoretical analysis of how and to what 

extent this continuum of violence is acknowledged in international assistance. 

This thesis provides a significant contribution to the literature on gender power relations 

in the DRC by offering empirical evidence on gender power relations and gender 
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performativity in North Kivu and South Kivu. Moreover, a new contribution to a 

considerable number of scholarly works on sexual violence crimes in conflict in the 

eastern DRC is made as scholarly analysis has so far lacked a comprehensive analysis of 

international assistance and dominant discourse regarding sexual violence crimes. 

Furthermore, no research on international assistance in the DRC has so far demonstrated 

a comprehensive analysis of the impact of international assistance on gender 

performativity and gender power relations or examined possible changes and 

transformations as a result. Therefore, this thesis presents a key contribution to both the 

literature on and the theorisation of sexual violence and international assistance by 

allowing for an examination of the performativity of Congolese women and men to assess 

whether any transformations within the objective violence have taken place as a result 

of international assistance. Finally, by combining Žižek’s theory of violence with Butler’s 

gender performativity, this thesis makes a significant contribution, substantively and 

methodologically, to the analysis of sexual violence crimes in conflict and the context of 

the eastern DRC. 

Nevertheless, this thesis has a clear limit to the scope of its investigations. Firstly, while 

several power relations contribute to sexual violence crimes in conflict, this research 

focuses on gender power relations and gender performativity. This is due to the aim of 

exploring changes and transformations in gender power relations and gender 

performativity as a result of international assistance. Secondly, this research 

acknowledges that international organizations, INGOs, and donor countries are not the 

only actors working on challenging sexual violence crimes or which have an impact on 

changes in gender power relations. However, their contributions will be singled out to 

gauge their impact and further research will be needed on the contributions of other 

actors (at national or community level). 

Methodology 

This section will briefly outline the methodology employed for this thesis. Data collection 

tools, the data collection process, and the methodology employed for analysis of the data 

are explained in detail. Ethical and security concerns are discussed followed by the 

confidentiality and consent issues and challenges experienced during the fieldwork. 

Data Collection Tools 

Methodology indicates “the appropriate use of techniques of data collection and 

analysis” (Mukhopadhyay & Gupta, 2014, p. 110). However, methods are also linked to 

larger paradigms of the shared set of epistemological assumptions. This necessitates an 
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explanation of the appropriateness of the methodology applied to this thesis before 

examining the methodological techniques. 

This thesis applies qualitative methodology through a post-structural paradigm for its 

epistemological stand point. Post-structuralism tends “to approach questions of social 

reality and knowledge production from a more problematized vantage point, 

emphasizing the constructed nature of social reality […] and the value of research as 

critique” (Prasad, 2005, p.7). The post-structural paradigm is based on the idea that there 

is no one correct and objective meaning but that knowledge is a “social construction of 

reality” (Kvale, 1996, p. 239). Post-structuralism rejects positivist methodologies in 

order to extract knowledge. The assumptions of positivism are “somewhat inadequate 

for the understanding of complex, nuanced, and context-dependent” construction of 

knowledge (ibid.). In order to extract knowledge, it is necessary to pay attention to the 

power relations inherent in the construction of knowledge. The exercise of power is 

responsible for the emergence of knowledge and “there are no power relations without 

the correlative constitution of a field of knowledge” (Foucault, 1977, p. 27). Thus, neutral 

knowledge is an impossibility as all knowledge is dependent on and constituted by 

power (Prasad, 2005, p. 253). This is valuable for this thesis since the aim is to scrutinize 

the knowledge created and controlled by international actors about sexual violence 

crimes in conflict. 

Accordingly, a qualitative approach provides suitable methods for the epistemological 

stand point of post-structuralism and the techniques within this approach are more 

sensitive to the complexities of social phenomena than quantitative methods. Bryman 

(1984, p.82) states that “the quest for directly observable quantitative indicators […] 

which is imposed upon an unsuspecting social reality neither captures the underlying 

phenomena in their full complexity nor facilitates an understanding of their contextual 

significance.” 

A qualitative approach facilitates the understanding of the construction of the knowledge 

from the agencies’ point of view. Research subjects become significant to produce the 

research which necessitates engaging research subjects actively in the interpretation of 

research findings (Prasad, 2005, p. 173). Hence, the experiences and thoughts of 

international and national actors and local communities regarding international 

assistance provided to challenge sexual violence crimes in the eastern DRC constitute the 

main data for this thesis. 
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In order to understand the construction of the knowledge of sexual violence crimes and 

international assistance, this thesis engaged with international experts working for 

INGOs and UN organizations, Congolese judges, and lawyers, and local communities. This 

allowed a wider analysis than that available in the existing literature on the issue. Data 

from experts working for INGOs and UN organizations provides insights on how these 

actors define sexual violence crimes and how they interpret justice as a solution. Not only 

the construction and imposition of the knowledge of sexual violence crimes and 

international work on legal initiatives, but also more technical and procedural data on 

international assistance and the Congolese legal system is gathered from INGOs, UN 

organizations, Congolese judges, and lawyers. Moreover, the interaction between these 

actors and their personal and institutional interpretations of international assistance 

and legal initiatives in terms of their ability to deal with sexual violence crimes provides 

valuable data to answer the main research question of this thesis. Finally, data collected 

from local communities is significant in examining what Congolese people expect from 

international and national actors, to what extent they benefit from the international 

assistance and legal initiatives, and in what terms they implement the knowledge created 

at international level in their own discursive spaces. In addition to research subjects, this 

thesis critically engaged with the INGO reports and legal documents in order to extract 

embedded meanings and images regarding gendered identities and codes that appear 

between the constantly shifting binary oppositions that form the backbone of any text. 

These are all important to examine the impact of international assistance on both 

subjective and objective violence regarding sexual violence crimes. 

Different techniques within the qualitative approach were used to obtain data for this 

research. My priority was to choose appropriate research tools to give an opportunity 

especially to Congolese women and men to talk about their personal experiences of and 

thoughts on violence and justice. Firstly, I chose interview techniques for their 

explorative aspect. An interview, as Holstein and Gubrium (2004, p. 140) state, “provides 

a way of generating empirical data about the social world by asking people to talk about 

their lives”, not only about their life events, but their points of view about everything 

within or outside their control. Interview techniques do not provide an exact reflection 

of the social world, but produce meaning from the discursive process (Kvale, 1996, p. 

226). 

Interviews were conducted using semi-structured questions and face-to-face with single 

interviewees which allowed follow-up questions to be asked in response to a previous 

answer. Questions were open-ended and avoided encouraging interviewees to answer 
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in any particular way. Each interview was anticipated to last approximately one hour; 

however, several follow-up interviews were conducted with some interviewees in order 

to extend the interview. This technique was mainly used with experts working for INGOs 

and UN organizations, Congolese judges, and lawyers; however, a number of sexual 

violence survivors were also interviewed individually due to their sensitive situations. 

The data collected through this technique from INGOs, UN organizations, Congolese 

judges, and lawyers shed much light on the main research question of the thesis and sub-

questions of the chapters. While data on more procedural and institutional matters such 

as international assistance and legal initiatives and their application was gathered, the 

interview technique also provided data on the discursive processes of the knowledge 

dominating the current understanding of violence and its solutions in the eastern DRC. 

Secondly, I use focus group discussions for data collection where data is produced 

through group interaction and communication on a specified topic (Kitzinger, 1995, p. 

199; Morgan, 1996, p. 130). Focus groups can be simply defined as a discussion with a 

defined number (usually 6 to 12) of participants, under the guidance of the researcher 

(Bedford & Burgess, 2001). The characteristics of focus groups are conducive and 

beneficial for this research, since this technique not only allows an exploration of what 

people have to say, but also provides insights into the sources of complex behaviours, 

opinions, experiential knowledge and motivations which are the direct outcomes of the 

interaction in the groups (Hopkins, 2007, p. 528; Morgan, 1996, p. 139). Focus groups 

can also help researchers explore various forms of communication that people use in 

day-to-day interaction: “[g]aining access to such a variety of communication is useful 

because people’s knowledge and attitudes are not entirely encapsulated in reasoned 

responses to direct questions” (Kitzinger, 1995, p. 299). 

The options of focus groups and individual interviews must be carefully weighed for 

survivors of sexual violence crimes. While individual interviews were chosen where the 

experience of violence was very recent, for survivors of sexual violence crimes that were 

subjected to violence longer ago, focus groups are a suitable way to obtain data and 

accommodate participants as their interaction with each other can provide richer and 

more complex data that would be revealed by taken-for-granted categories and beliefs 

by encouraging participants to disclose behaviour and attitudes (Montell, 1999, p. 47). 

This is the case as participants often feel more comfortable and secure with people who 

share similar opinions and experiences (Folch-Lyon & Trost, 1981, p.445). In vague or 

difficult questions or themes, participants can help each other figure out what the 

questions mean to them or encourage each other to speak up which is important in 
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studying gender because this issue is “‘naturalized’ to such an extent that it is very 

difficult to recognize one's own preconceived notions” (Montell, 1999, p. 48). 

Due to the fact that gender is defined in this thesis as performativity and an on-going 

process in every interaction, the most effective way of collecting data on gender is 

through the active communication and interaction of Congolese women and men. 

Therefore, data collected from the focus group discussions shed light on gender 

performativity and objective violence embedded in gender power relations which is 

crucial in analysing to what extent the initiatives of international and national 

organizations aiming to challenge these acts of violence consider and deal with the 

power relations embedded in these acts of violence or whether they interpret them too 

narrowly. Furthermore, the data gathered from focus group discussions facilitates the 

exploration of whether changes in gender power relations or a transformation of gender 

performativity is affected by international assistance and if these changes and 

transformations can reduce objective violence. 

Undoubtedly, these methods have weaknesses. Focus groups and interviews suffer from 

certain weaknesses as these methods rely on self-reported data, participants may self-

censor, under-report, or over-report (George, 2013, p. 258). Furthermore, in the focus 

group dynamics, some participants may dominate the conversation while others may not 

actively participate. 

Process of Data Collection 

I started data collection through literature reviews and analysis of reports of 

international organizations and INGOs in the first year of my research. I finalized the data 

collection process in the second year through my fieldwork in North Kivu and South Kivu 

from September 2015 to February 2016. 

In order to reach out to research participants, I started with contacts in Goma, North Kivu 

that I had made in the pre-fieldwork period. Then, I used the ‘snowballing’ technique; 

after each interview I was referred to another expert who worked for an international 

organization or a Congolese legal institution. As the area of my research is a relatively 

narrow subject, proximity and relationship between professionals working on it was 

common, therefore access to research participants was relatively easy and the majority 

were willing to talk to me. 

Furthermore, I regularly visited hospitals and made contacts which allowed me to 

inspect these hospitals’ sexual violence units and to interview women survivors of sexual 

violence. I also regularly visited several legal aid clinics in Goma and established 
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relationships with the lawyers working there. I had two assistants during the fieldwork 

who acted as translators for Swahili and French and supported me in contacting 

Congolese judges and lawyers and both international and local NGOs they had previously 

worked for. 

There were 97 research participants in total for this research. In terms of international 

and national actors, my aim was to include a wide range of professionals from several 

organizations. I spoke with more than 16 international and national organizations. In 

total, 38 professionals participated as interviewees in this research, including 13 judges 

and lawyers and 6 medical staff. Of these 38 participants, 8 were foreigners with the 

remainder Congolese nationals. I made a conscious effort to have as equal as possible a 

gender balance among participants which resulted in interviews with 20 female and 18 

male participants. I conducted semi-structured individual interviews with international 

and national actors and Congolese judges and lawyers. Most interviews were digitally 

recorded (with permission) and I took notes in all interview. Interviews conducted with 

this range of experts provided significant data to answer the following sub-questions of 

this thesis: how and why was the knowledge on sexual violence crimes in conflict 

created?; how do sexual violence and its solutions defined at international level?; does 

this definition exclude certain issues thus possibly presenting obstacles to the 

eradication of these acts of violence?; why was the rule of law selected as a strategy to 

challenge sexual violence crimes?; what are the obstacles to implementing the rule of law 

in the DRC?; how are the international actors aiming to implement the rule of law?; and, 

what are the visible results of international assistance on sexual violence crimes? 

During the first two months of my fieldwork, I also interviewed a small number of 

survivors of sexual violence crimes. I interviewed 2 minors (ages 15 and 17) in a legal 

aid clinic in Goma. The participants were both single and living with their parents. One 

had completed primary school and the other had finished secondary school. I contacted 

these participants through the lawyers of a legal aid clinic and consent was sought from 

their legal representatives as they were minors. I conducted semi-structured individual 

interviews in the presence of their lawyers. Prior to the interviews, I received 

information from their lawyers about their sexual violence incidents and that these had 

happened relatively recently. However, the two girls were determined to go through the 

entire legal process which encouraged them to participate in this research. Additionally, 

I interviewed four female survivors at Kyeshero Hospital. The arrangements were made 

with the lawyers and doctors who work for the sexual violence unit of the hospital. Three 

survivors were minors (ages 17, 14 and 16) and their sexual violence experiences were 
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recent (the most recent incident was six months prior to the interview). Three were 

single and living with their parents and one had lost her husband and was living with her 

children. Two had dropped out of secondary school, and two had not had any formal 

education. I had already (with permission) received the information from their doctors 

about their sexual violence incidents and only asked questions to survivors about their 

experiences with international assistance and the Congolese legal system. The hospital 

gained consent for the interviews from the families of those who were minors and their 

doctors were present throughout the interviews. I conducted semi-structured individual 

interviews with them due to their sensitive situation.  

The following two months of the fieldwork were dedicated to collecting data from local 

communities. This data provided answers for the following sub-questions of this thesis: 

what are the main trends of gender performativity and gender power relations in the 

eastern DRC?; what kind of violence is inherent to gender performativity and gender 

power relations that might feed the visible acts of violence in the eastern DRC?; to what 

extent do sexual violence crimes in conflict in the eastern DRC result from the gender 

power relations and gender performativity prevalent among local communities?; how 

does the international assistance on the legal system affect gender performativity of 

femininity?; and, does the transformed gender performativity contain limitations and 

domination as well, and if so, how can it affect challenging sexual violence crimes? 

Access to local communities was cumbersome and more difficult than access to 

international and national actors and Congolese judges and lawyers. I had to make 

relevant contacts to introduce me to suitable research participants. Thus, I selected 

research sites in consultation with local organizations that have in-depth knowledge of 

local communities. I also chose the research sites based on their accessibility; I would 

need to be able to leave should the security situation deteriorate. 

Through my visits to Goma, I became familiar with the Congo Men’s Network (COMEN) 

which allowed me to observe one of their trainings. They also arranged a focus group 

which was composed of Congolese men who were participating in COMEN’s trainings. 

Transportation was arranged by COMEN. Due to limitations regarding time and location, 

I could only conduct a single one-hour focus group discussion with 24 Congolese men 

(Focus Group E). The meeting was held in a school in Nyirangongo, North Kivu. They 

agreed to take part in the focus group and had no objection to me taking notes. 

Participants’ ages ranged from 18 to 60 and 15 of the 24 were married. While the 

majority of participants attended COMEN trainings regularly, some had only just started, 

and this group composition allowed for valuable interaction and discussions among 
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participants. I am aware of the limitations of data obtained in this focus group due to the 

large number of participants. However, a COMEN training I observed prior to the focus 

group on the same day helped fill the gaps in data from the focus group discussion. 

I also conducted focus groups discussions in Minova, South Kivu. The local communities 

of Minova experienced a horrendous atrocity in 2012 over which the courts of North 

Kivu had jurisdiction (see Chapter 6). Therefore, the experiences of local communities in 

Minova are relevant to this evaluation of the work of INGOs, UN organizations, and legal 

institutions in North Kivu. Contact was made with a local NGO working with women 

survivors of sexual violence crimes with funding from international organizations. The 

NGO arranged 15 suitable participants for two focus group discussions (Focus Groups C 

and D). The meetings were held at the NGO’s office and each lasted 90 minutes. I did not 

record the sessions and obtained consent verbally from the participants. 

Focus Group C was composed of 8 women, aged from 18 to 37. All participants were 

single, four of them having been abandoned by their husbands. Only three participants 

lived with their families and the remainder lived alone with their children. Half had never 

attended school and half had attended primary school. Focus Group D was composed of 

seven women, aged 25 to 33. Four were married and three had been abandoned by their 

husbands and lived with their children. Five had never attended school, one had dropped 

out of primary school and one had dropped out of secondary school. All were survivors 

of sexual violence crimes and had received international assistance. They had had similar 

experiences with other researchers and therefore were familiar with focus group 

discussions. The participants also knew each other and felt comfortable discussing 

opinions and experiences. Interactions were well-balanced and yielded good results in 

both focus groups. 

Finally, I conducted focus group discussions (Focus Groups A and B) in Nyiragongo, 

North Kivu with the assistance of a legal aid clinic. The villages I visited in the Nyiragongo 

area host a disproportionately large number of international projects compared to other 

places in the region. The legal aid clinic in the region provided assistance in inviting 

participants for the focus group discussions. There were 14 participants across two focus 

groups and the meetings were held at a local NGO’s office. Each discussion lasted 90 

minutes. I did not record the sessions and obtained consent verbally from the 

participants. 

Focus Group A was composed of 5 women, aged 17 to 28. Two participants were minors 

and were accompanied by their mothers from whom I received consent on behalf of their 
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child. All participants were single (one had chosen to get divorced). They all lived with 

their families. Four of the five did not completed primary school while the fifth had a 

university education. Compared to the other focus groups, Focus Group A included a 

number of participants reluctant to speak and one participant dominated most of the 

discussion. However, the counsellor always encouraged the quiet participants by 

recounting humorous anecdotes. In the end, I obtained very valuable data from this focus 

group. Focus Group B was composed of nine women. The initial plan was also to have 

five participants in this focus group however several other women had heard of the 

meeting and asked to participate and share their experiences. Due to time limitations 

and the remote location, I was not able to arrange a third focus group which resulted in 

a larger second group. The ages of participants varied between 14 and 61. One 

participant was a minor and was accompanied by her mother. Four of the nine 

participants were married and living with their husbands and children, three were single 

living with their parents and two had lost their husbands and lived with their children. 

Seven had never attended school, one had dropped out of primary school and one had 

finished secondary school. In both sessions, a counsellor was present.  

I received very positive feedback after the focus group meetings. Several women hugged 

me and thanked me for treating them well. They also stated that they enjoyed the 

meeting and being able to discuss these issues with others. After the focus group 

discussions, I verified the data that I had collected through the counsellors and lawyers 

familiar with the research participants. 

Finally, I spent my final month visiting military courts in Goma. Due to the fact that I was 

not able to attend mobile hearings in remote areas, I thought it would be important to 

observe trials in Goma. I attended five hearings on sexual violence crimes. All were open 

to the public as survivors were absent and no testimonies were given. These trials were 

at the late stages with lawyers outlining their final arguments. The accused were present 

at three of the five trials. The observations that I made in these trials gave me valuable 

insights into the dynamics between the prosecutor, the defence lawyer and the military 

judges. 

Data Analysis 

Data analysis began during the fieldwork. I wrote down my notes from observations and 

interviews immediately after data collection and this gave me a first opportunity to 

reflect on and examine the outcomes of the interviews. I highlighted re-occurring themes 

and issues left untouched. With regard to this, I restructured my interviews putting 
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emphasis on issues I had previously only superficially dealt with to be used for follow-

up interviews. 

After the fieldwork, I consolidated the data along three main categories, namely, 

international assistance, the Congolese legal structure and gender power relations. This 

allowed new analytical perspectives to emerge. 

These analytical processes were then combined with the theoretical framework of the 

research which examines the impact of international assistance and the Congolese legal 

system both on subjective violence and objective violence and the potential for 

transformations in gender performativity as a result of the interaction with international 

assistance and the legal system. The process of adjusting the data into the theoretical 

framework was constant and, as my analysis evolved, I regularly re-examined and re-

classified the data. 

Ethical and Security Concerns 

Due to the sensitivity of the research topic, I took into consideration numerous ethical 

requirements for this research. I aimed to conduct this research with the highest ethical 

standards according to the principles laid down in SOAS’ Research Ethics Policy. These 

ethical principles guided the research not only during the fieldwork but through to 

completion and publication of the results. 

The first obligation during the fieldwork was to introduce myself to all interviewees, 

explaining who I was, what my purpose of the visit to the DRC was and what my research 

was about. I clarified with the research participants that I was not in a position to change 

their current situations. I ensured that participants understood that my intention was to 

have a conversation with them to learn about their thoughts and experiences. 

My second obligation was to prevent any situation which might potentially cause harm 

to participants. Throughout, I carefully considered the risks and anticipated harm that 

could be caused by the research and the feasibility of going ahead with the data 

collection. For interviewees from international organizations and Congolese legal 

institutions, I ensured that the interviews would not lead to any potential harmful 

situation regarding their position and their work. Further, I avoided causing any 

disruption between Congolese legal institutions and the international organizations 

supporting them. Further details on this are provided in the section on Confidentiality 

and Consent.  
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For local communities, I showed extra sensitivity to avoid causing harm. Firstly, the 

possibility of shame, stigmatization and embarrassment felt when talking about their 

experiences by men and women interviewees had to be taken into account. Therefore, 

with the help of local organizations and assistants, I tailored my questions to the 

appropriate social and cultural context. Additionally, being interviewed about memories 

and experiences may cause re-living of traumatic experiences for survivors of sexual 

violence. To avoid this, I did not ask any questions about survivors’ experiences with 

sexual violence. Nevertheless, I had a counsellor sit in the interviews and focus groups 

who was familiar with the research participants and who could intervene if the 

participants experienced any distress. I was also in contact with the counsellors after the 

interviews but no negative disturbances to research participants were recorded. 

Personally, I built on my experience working with sexual and gender- based violence 

survivors for charities in London which helped me approach survivors without causing 

any distress to the participants or myself. 

I was aware of the insecure environment of my fieldwork. I obtained updates regularly 

on the security situation from relevant news media and local contacts, ensured certain 

people were aware of my presence in the field and avoided certain areas which are 

known to be the sites of armed group activities. The sites I visited were relatively 

accessible and within driving proximity of Goma, which allowed me to stay in safer 

locations overnight. During the data collection period, only a few incidents were 

reported near the research sites. 

This fieldwork was my first visit to the DRC. Therefore, I contacted several locals and 

professionals with a proven track record in this area before I went to the field. My pre- 

fieldwork contacts gave me valuable guidance. During the fieldwork, I lived in Kigali, 

Rwanda, and travelled to the eastern DRC by bus as there are no security concerns for 

expatriates in Rwanda. Journeys by bus to Goma took approximately 2 hours and the 

transportation was reliable and safe. I visited the DRC once or twice a week. I was aware 

that my interrupted presence in the eastern DRC might occasionally disconnect me with 

the area and people; however, I believed that this spatial distance also allowed for 

enhanced analysis and reflection. Regular visits to the eastern DRC further mitigated any 

potential disconnections. 

Confidentiality and Consent 

Given the security issues in the eastern DRC and the sensitive nature of the research 

topic, receiving research participants’ consent and protecting their confidentiality was a 
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fundamental concern. To inform participants and obtain their consent, I used consent 

forms in English and French. I obtained written consent forms from research 

participants working for international and national organizations and Congolese legal 

institutions which included information about my research, objectives, methods of 

recording the interview, data access, data publication, research participants’ rights, 

withdrawal of and anonymization. 

 To reach out to local communities, I contacted NGOs working with Congolese women 

and men and obtained consent from them. I obtained research participants’ consent for 

the interviews and focus groups; and for minors, consent was obtained from their 

parents or legal representatives. When I conducted interviews and focus groups with 

members of local communities, I obtained their consent verbally as the use of signed 

documents could have led to misunderstandings or mistrust towards me and my 

research; due to the high level of illiteracy in the eastern DRC it was possible that 

potential participants might think that they were signing a governmental document. 

In all cases, research participants gave their consent for their entire interviews to be used 

in my thesis and other writings. Additionally, I asked whether they wished for their 

identities to be kept secret as revealing names may lead to harm. In most cases research 

participants opted to remain anonymous. In these cases, I attributed aliases to focus 

group participants and identified professionals with their profession or the term ‘expert’. 

I applied due care when changing names and other personal details such as gender to 

avoid distortions of the data. However, in certain parts of the thesis, I have only 

referenced the date and the place of the interview to respect confidentiality of 

interviewees. A minority of research participants specifically asked me to use their 

names and affiliations in my research. 

Consent forms also included assurances that data is kept secure and confidential. 

Therefore, all translators and counsellors working with me were bound by the same 

obligations. No-one other than me had access to the data and I always kept my written 

notes and recordings in safe places during my visits to the research sites to ensure they 

would not get confiscated, stolen or lost. In my notes, the names of the participants were 

anonymized. Indeed, all data was kept protected throughout the field visits. 

Challenges 

I encountered several challenges during the fieldwork. In accordance with ethical 

guidance, researchers should not bribe anyone as an incentive to participate in a 

research project. Such financial compensation in the longer term would only strengthen 
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patterns of dependence on the part of participants. However, the destitution of many 

inhabitants of the eastern DRC and the conspicuous presence of INGOs, UN organizations, 

and researchers challenge this principle. 

 A participant I encountered at the very beginning of my research, a Congolese activist, 

had participated in several research projects driven by scholars previously. She told me 

that the relationship between researchers and research participants is one of 

exploitation where the researcher has financial resources and is primarily conducting 

research for his/her career goals. She stated that most research participants are 

struggling with economic issues and sacrifice their time to contribute to the research but 

do not receive anything in return. She told me that she had participated in a research 

project where she perceived the researcher as selfish as they did not provide transport 

or accommodation. Thus, I decided that a case could be made in certain situations to 

compensate research participants.  

I did not offer any money or gifts to anyone to participate in my research, but I did cover 

transportation costs for those interviewees who did not have sufficient financial means. 

I also gave salt to focus groups participants who had left their work in the household, the 

field or at the market. These women took part in the focus group discussions without 

prior information of the distribution of salt. 

On one occasion, I was asked for money in exchange for interviews. This request was 

made by a doctor who was the director of a large hospital in Goma where I had planned 

to conduct interviews with sexual violence survivors for which I had received consent 

from the lawyer and counsellors at the hospital. However, upon arrival, I was told I 

needed to seek permission from the director of the hospital. Upon meeting the director, 

he told me: “my women are not for free, if you want to talk with them, you need to pay 

me”. This demonstrated the pervasive practice of commercialization of sexual violence 

survivors by certain people who are aware of the importance of the topic to researchers. 

I also had difficulties reaching out to sexual violence survivors as many organizations are 

frustrated by the sheer number of researchers coming to the DRC and requesting 

interviews with sexual violence survivors. With the help of my well-connected assistants 

who had worked with several NGOs in the area, we found a sufficient number of 

organizations willing to participate in my research. 

My final challenge was to observe mobile hearings in remote areas. As legal cases heard 

by mobile hearings represent a significant part of this thesis, it was important to observe 

a number of hearings to fully grasp the extent of the involvement of INGOs and UN 
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organizations and the reception of a legal process foreign to these areas. During my time 

in the DRC, one mobile hearing was held in Rutshuru in North Kivu. However, I learned 

from a judge that the road to the region was in a very bad condition and not safe due to 

the activities of armed groups – so much that the UN peacekeeping force arranged 

helicopter transport for the judges and lawyers. It would have been beneficial to attend 

this mobile hearing; however, it was not possible due to limited financial resources and 

security concerns. Instead, I relied on closely reading the court decisions of the cases I 

discuss and interviewing survivors, activists, lawyers, and journalists who attended and 

participated in these mobile hearings. 

Organization of the Thesis 

This thesis examines international assistance and its impact on sexual violence crimes in 

conflict in the eastern DRC through Žižek’s theory of subjective and objective violence. 

In the reports of UN organizations and INGOs only certain physical and psychological 

violence are defined and accepted as acts of violence.  Emphasis given to acts of violence 

creates urgency and outrage and distracts our attention from the power relations 

embedded in acts of violence. In this respect, Chapter 1 explores how to approach to 

violence in general and sexual violence in particular. To this end it introduces Žižek’s 

theory of violence to examine not only the visible portion of violence, but also the power 

relations embedded in acts of violence. The theoretical contributions of Butler and 

Foucault are used to gender Žižek’s theory of violence and explain sexual violence. The 

aim of this chapter is to build a comprehensive understanding of violence, gender and 

power relations and create a link between sexual violence and gender power relations 

and gender performativity. 

Furthermore, since gender is historically and discursively constructed and therefore has 

various connotations and shifting representations, it is necessary to examine gender 

relations in the eastern DRC within the relevant discursive context through African 

feminism. Hence, Chapter 1 analyses gender performativity and gender power relations 

in the eastern DRC with reference to the historical and socio-cultural dynamics in 

peacetime in the eastern DRC which are then tested against the findings of African 

feminism in order to examine what kind of violence is inherent in these power spheres 

and how they feed visible acts of violence. Examining the notions of violence and gender 

and the way they operate together can serve to examine international assistance to 

eradicating sexual violence in order to establish whether these solutions are capable of 

tackling both visible acts of violence- subjective violence, and power relations embedded 

in these acts of violence – objective violence. 
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Sexual violence in conflict is not exclusive to the DRC; however, the level of sexual 

violence and the power relations embedded in these acts of violence differ across 

countries, conflicts, and armed groups (Cohen et al., 2013, p. 1). Assessing this, Chapter 

2 investigates the nature of sexual violence crimes in conflict in the eastern DRC and how 

the gender power relations that dominate everyday life in the eastern DRC feed the acts 

of violence in conflict. This chapter provides important guidance for the main research 

question of this thesis in analysing to what extent the initiatives of international and 

national organizations aiming to challenge these acts of violence consider and deal with 

objective violence. 

Following the theoretical analyses of sexual violence crimes in conflict, Chapter 3 

investigates how the knowledge of these crimes is created at international level and the 

discourse is tilted in a certain direction. The dominant role of international actors in 

challenging sexual violence controls the discourse around what is seen as a problem, 

what is suggested as a solution, and what tools are chosen to achieve these solutions 

through (re)constructing what is acknowledged and what is excluded as manifestations 

and causes of sexual violence crimes in conflict in the eastern DRC. To this end Chapter 

3 examines the definition of sexual violence crimes and the survivors defined as those 

who should be assisted at an international level. Moreover, the rule of law which is one 

of the main strategies of international actors to challenge sexual violence crimes is 

scrutinized in Chapter 3 by investigating the degree to which it is conducive to 

eliminating subjective and objective violence. Based on this, inferences can be made 

about the limitations of international assistance regarding subjective violence and the 

capability and willingness to intervene in power relations within objective violence as 

well as tackling gender performativity. 

Since the implementation of the rule of law is prioritized by international actors to 

challenge sexual violence crimes in conflict in the eastern DRC, the law regarding these 

crimes becomes the main vehicle through which accountability and justice can be framed 

and ensured. Assessing this, Chapter 4 examines the relevant national legal frameworks 

on sexual violence crimes regarding their conformity with international law. Considering 

the pluralist nature of the legal system in the DRC, customary dispute resolution 

mechanisms are examined in addition to the formal legal sources. This chapter aims to 

explore how different actors and power dynamics affect the implementation of the rule 

of law and the way laws on sexual violence crimes in conflict are amended and applied 

in the DRC. Furthermore, objective violence is examined to understand the link between 

law and violence. Although current DRC laws do not deal with objective violence by 
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criminalizing it, the conception of rights and obligations defined in a law determines the 

way law creates space for objective violence by leaving certain forms of acts unlegislated. 

International assistance on implementing the rule of law in the DRC mainly focuses on 

access to justice for survivors, strengthening legal institutions, and the prosecution of 

perpetrators. Chapter 5 focuses on access to justice for survivors in North Kivu by 

exploring the extent to which access to justice is promoted there and in what terms it can 

deal with subjective and objective violence. Following this, Chapter 6 investigates legal 

institutions and the prosecution of perpetrators in North Kivu by asking to what extent 

subjective and objective violence are dealt with through legal proceedings. 

Finally, as this thesis established the interpretation of objective violence through the 

gender power relations and gender performativity regarding sexual violence crimes in 

conflict in the eastern DRC, Chapter 7 provides a final analysis of the impact of 

international assistance on gender power relations and gender performativity in order 

to determine whether objective violence is, as a result, challenged or reinstalled. Hence, 

this chapter investigates the degree of change in gender power relations and 

transformations in gender performativity brought about by international assistance 

through interviews with Congolese women and men. 

The main theoretical argument of this thesis is that failure to challenge objective violence 

leads to the violent power dynamics continuing to feed the visible portion of violence. 

Hence, if gender power relations in the eastern DRC remain largely unchanged despite 

international assistance and reform of the legal system, the impact on objective violence 

is likely to be limited which means it will continue to feed subjective violence. 
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CHAPTER 1 

VIOLENCE AND GENDER POWER RELATIONS 

The main focus of this research is to examine the mechanisms that challenge sexual 

violence in conflict in the eastern DRC; it is therefore essential to first establish a 

theoretical framework and working definition of violence. This then allows the 

examination of international assistance to eradicate sexual violence in order to establish 

whether these solutions are capable of tackling acts of violence. 

This chapter explores how to approach violence by constructing a link between the 

theory of violence and gender and violence and gender in an African context, and, more 

specifically, in the eastern DRC. It is divided into three main sections. The first provides 

theoretical working definitions for violence, gender, and power relations through Žižek, 

Butler and Foucault. The second outlines arguments of African feminism on 

understandings of violence and gender relations in Africa. These sections are used as a 

framework for a theorization of gender and violence in the eastern DRC. Finally, in the 

third section, gender performativity and gender power relations in the eastern DRC are 

analysed considering historical and contemporary socio-cultural dynamics in peacetime, 

building on African feminism to examine the type of violence inherent in power relations 

and how they can feed visible acts of violence. 

The aim of this chapter is to build a comprehensive understanding of violence, gender, 

and power relations and create a link between sexual violence crimes and gender power 

relations and gender performativity, establishing the latter two as the power relations 

embedded in sexual violence crimes in the eastern DRC. 

1.1. Subjective Violence and Objective Violence 

The understanding of violence that is structured at the forefront of our minds needs to 

be scrutinized in order to extract the real sources of acts of violence. In reports of 

international organizations and INGOs only certain physical and psychological violences 

are defined and accepted as acts of violence no matter whether they occur during conflict 

or in peace (see Amnesty International, 2010; HRW, 2015a; UN, 2015a). Žižek (2008a) 

starts his definition of violence by scrutinizing the emphasis of humanitarian actions on 

acts of violence and claims that certain acts of violence are selected as a result of 

ideological, political and economic considerations. In the same vein, Kreitin (2012, p. 

126) states that accepting an act as violent or non-violent depends on certain power 

structures. 
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International organizations and INGOs usually aim to provide immediate humanitarian 

assistance to end violations of human rights. Duffield (2007) states that international 

actors legitimize their intervention based on a sense of emergency. Emphasis given to 

acts of violence creates urgency and outrage and distracts our attention from the power 

relations embedded in acts of violence (Woodford, 2010). This demonstrates that our 

understanding of violence becomes considerably limited to acts that disrupt the so-

called peace and order of everyday life and these acts become incomprehensible due to 

the invisibility of the sources of violence within a more systematically embedded 

disorder. In this respect, Marriage (2006, p. 213) states that international assistance 

imagines the actualization of survival of violence by “providing food distributions, 

demobilization, sustainability, local peace […] and the resolution of war within state 

borders”. She further points out that this “approach accepts that individual suffering, 

political weakness, and international marginalization result from war, disregarding what 

the war results from, how it is funded and what it achieves” (ibid.). This is also observed 

in the context of sexual violence in the eastern DRC where violence is interpreted as a 

by-product of the conflict by dismissing systematic gender issues that occur in relatively 

peaceful times and contribute to acts of violence in conflict in the eastern DRC (Jones, 

2014). 

Žižek (2008a) distinguishes between two forms of violence, namely ‘subjective violence’ 

and ‘objective violence’. Acts of violence that are performed by “a clearly identifiable 

agent” and ordinarily observed and constitute the visible portion of violence he defines 

as ‘subjective’, while ‘objective violence’ is defined as the invisible portion of violence. 

This ‘objective violence’ consists of symbolic violence and systematic violence: ‘symbolic 

violence’ is accepted as the violence manifested in language, and ‘systematic violence’ is 

materialized in economic and political systems (ibid., p. 1). Symbolic violence is not the 

analytical focus of this research and objective violence will be used only to refer 

‘systematic violence’. 

Through the distinction between subjective and objective violence, Žižek (2008a, p. 8) 

demonstrates that violence is not limited to physical and psychological actions but is in 

fact embedded in power relations which sustain domination, exploitation, and exclusion, 

including the threat of violence. These power relations feed the visible portion of acts of 

violence. According to van der Linden (2012, p. 38), Žižek defines objective violence in 

order to determine that unjust social, political, and economic structures or institutions 

are sustained by threats of violence which are inherent and common to certain daily 

arrangements. 
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Legassick (2012, p.11) contends that “any claim that the source of subjective violence is 

inherently natural ignores the contingency of the objectively violent background”. Žižek 

(2008a, p.1) explains such ignoring, through the ‘fascinating lure of subjective violence’. 

Due to acceptance of unjust power relations as ‘normal’ and ‘natural’, objective violence 

becomes invisible and subjective violence is responded to with immediate solutions in 

order to restore the so-called ‘normal’ and ‘natural’ state of things. With regard to this, 

Žižek (2008a) emphasizes avoiding and resisting the shock and fascination created by 

the graphic descriptions and horror stories of subjective violence in order to engage with 

objective violence to see the underlying causes of violence more clearly. This avoidance 

of fascination also underlies this research to allow for an examination of sexual violence 

beyond said graphic descriptions and horror stories and to understand its causes. 

However, Žižek has been criticized for his approach to violence (see Baggini, 2008; Gray, 

2012; Kirby, 2010; van der Linden, 2012). Nickels (2010) argues that Žižek’s 

classifications of subjective and objective violence are ‘banal’ and he claims that Žižek 

did not bring anything new to the debate. Although one might argue that the ways in 

which violence is embedded in structural systems of inequality and discrimination have 

already been explored by several academics (i.e. Alexander, 2017; Anglin, 1998; Cross 

Riddle, K., 2017; Galtung, 1969; Mazurana & McKay, 2001), Žižek’s approach to violence 

differentiates his approach from other theoretical discussions and makes him more 

applicable for the aims of this thesis. Firstly, Žižek approaches violence through 

analysing international actors’ interventions to acts of violence. Hence, he not only 

defines what violence is, but he also explains why certain acts of violence are selected by 

international actors and interpreted in certain ways. This is valuable since this thesis not 

only aims to understand sexual violence but also analyses why and how international 

actors deal with sexual violence crimes in the eastern DRC. Hence, Žižek’s theory of 

violence provides the most appropriate guidance to explore international assistance in 

the eastern DRC for this thesis. Secondly, as mentioned above, Žižek warns of the 

‘fascinating lure’ of the visible acts of violence which dominate the reports of INGOs and 

UN institutions and urges us to understand violence beyond the visible acts. This is 

specifically significant for sexual violence crimes because there is a tendency to focus on 

graphic descriptions of the crimes, but equal care is not given to understand the power 

dynamics these crimes derive from. Therefore, Žižek’s theory of violence is helpful for 

this thesis to understand to what extent international actors focus on visible acts and 

whether their approach disables the focus on power relations embedded in acts of 

violence. Finally, it is important to note the difference of Žižek’s approach to violence 

from the existing literature. Žižek's emphasis on the role of agency based on objective 
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violence is significant to understand the relationship between subjective and objective 

violence. Žižek puts the emphasis on the role of agency by rejecting the already existing 

performativity and explaining subjective violence carried out by an agent as derived 

from the background which is created by objective violence (Legassick, 2012, p. 6). 

Hence, Žižek rejects the existence of a static structure that acts of violence derive from 

but emphasises the possibility of transformation of the structure depending upon 

performativity. This allows for an understanding not only of violence embedded in 

power dynamics but also the transformation of these power dynamics as a result of 

international assistance. 

Nevertheless, this thesis criticizes Žižek’s approach to subjective and objective violence 

that he overemphasizes the role of objective violence at the expense of addressing 

subjective violence. He argues that subjective violence is commonly seen as a 

perturbation of the ‘normal’ state of things; however, he states, the ‘normal’ state of 

things already contains violence which has been normalized to the extent that it is 

unrecognizable in everyday practices (2008a, p.2). From this point onward Žižek diverts 

attention to objective violence leaving a closer examination of subjective violence aside. 

However, subjective violence must be seen as a reinforcement of power relations 

embedded in objective violence as every act of visible violence perpetuates dominant 

conceptualizations of power or shifts power relations to an alternative conceptualization 

without challenging the nature of either. Therefore, one must not restrict an analysis of 

acts of violence to the underlying notion of objective violence as its physical 

manifestations in the form of subjective violence can reveal whether power relations 

have been reinforced or shifted. An examination of subjective violence, therefore, allows 

for a close-up look at the process of the constitution and re-constitution of objective 

violence. 

Van der Linden (2012, p. 37) finds Žižek’s division of subjective and objective violence 

valuable, but also cautions that using similar strategies for both forms of violence will 

not yield equitable results due to the assumption that the eradication of objective 

violence will inevitably lead to the eradication of subjective violence. It can be argued 

that this criticism is a direct result of Žižek's vague proposals to end violence which this 

research also objects to. Žižek not only suggests stepping back and refraining from 

immediate responses to calls for action in humanitarian crises, but in fact advises 

refraining from any actions tackling subjective and objective violence at any stage. He 

claims that passivity will allow us not to follow immediate solutions induced by power 

relations and therefore can contribute to dismantling these power relations (Critchley, 
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2008; Kreitin, 2012, p.127). In other words, as Valentić (2008, p. 5) states, reform can 

only be embedded within existing power relations, hence, passivity is the only viable 

solution to eradicate violent power relations. As a result, Žižek’s understanding is based 

on passivity and an eventual occurrence of ‘divine’ or ‘revolutionary’ violence - an act of 

violence so extreme that it disrupts all fabrics of social order (Žižek, 2008b, p. 161). 

However, this thesis suggests that both, immediate action, as promoted by international 

organizations and INGOs, and passivity, as suggested by Žižek, allow objective violence 

to continue. 

Additionally, Žižek’s definition of objective violence is overly generalized and vague as, 

arguably, anything that constitutes the ‘normal’ and ‘natural’ state of things could be 

considered objective violence. In the eastern DRC, objective violence exists due to 

various political, economic, and social power dynamics such as a lack of economic 

security, poverty, lack of education and health services, the continuity of political 

instability, and destitution resulting from the on-going conflict (Eastern Congo Initiative, 

n.d.; World Bank, 2017). While sexual violence is fed by these power dynamics, it is 

additionally affected by the gender power relations that exist in the eastern DRC. All 

these power dynamics that jointly create objective violence must not be regarded as 

separate entities as they are in continuous interaction. While keeping in mind the 

significance of objective violence in identifying power relations embedded in the 

‘normal’ state of things, this framework needs to be narrowed to sharpen analysis. Hence, 

in order to investigate the impact of international assistance on power relations 

embedded in sexual violence, Žižek’s definition of violence will be applied to this 

research in a restricted fashion: the element of gender will be the focus of interrogation 

when looking at the distinction between subjective and objective violence. This re- 

focussing is needed as Žižek (2008a) builds his analysis on a criticism of capitalism and 

humanitarian crises. 

At this point, this research applies Foucault and Butler to better make Žižek's 

understanding applicable to this research. Žižek's deep engagement with Freud, Lacan 

and Cultural Studies provides appropriate consistence to follow his understanding of 

violence with Butler's theories on gender and performativity (Jackson, 2010). Also, 

Foucault's thoughts on discourse, knowledge, and power have influenced Žižek’s and 

Butler's analyses. As Vighi and Feldner (2007, p. 2) state, “the Foucauldian oeuvre is one 

of the most enlightening reference points for an exploration of Žižek’s political 

philosophy”. 
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Foucault provides an important frame for this research to establish objective violence 

inherent in sexual violence crimes in conflict by analysing how sexuality has been 

regulated within power relations. He (1978, p. 86) examines how power mechanisms 

construct men and women's existence and states that “the machinery of power [...] was 

implanted in bodies, slipped in beneath modes of conduct, made into a principle of 

classification and intelligibility, established as a raison d’etre and a natural order of 

disorder”. Foucault’s idea of power4 does not come from a structure but from below and 

a multiplicity of different sources (Vighi & Feldner, 2007, p. 88).  Power successfully 

hides itself and imposes its domination in secrecy. This is so deeply ingrained in society 

that we no longer understand sexuality as the effect of power and accept it as natural and 

normal. 

Foucault's theory of power and sexuality is important to demonstrate how power 

channels sexuality to women and men and controls what is normal and natural for them. 

Butler's theory of performativity and gender is highly influenced by Foucault and 

extends his idea about power and sexuality to gender and power relations. Butler, like 

Foucault, deconstructs what is called natural and normal in terms of sex and the human 

body and, taking Foucault's theory one step further, Butler asserts that not only sexuality 

but also sex itself is constructed by power. 

In feminist theories, the acceptance that sexualities are constructed led to the emergence 

of the term ‘gender’ in reference to the socially constructed roles, behaviours, and 

activities given to men and women (Salih & Butler, 2004). ‘Gender’ has been 

differentiated from ‘sex’ which is still accepted as the biological and natural reality of 

women and men. This division is considered dangerous by Butler (1993) due to the fact 

that natural and biological sex implies the legitimacy of the definition, repression, and 

domination of women and men and their sexualities. Because of this, Butler states that 

one should be suspicious from the start when a human body is ‘naturally’ restricted with 

certain terms and forms and this demonstrates the need to rethink the concept of nature 

by considering it as having a history and the way of looking at nature as it is as “the blank 

and lifeless page” (ibid., p. 4). Therefore, we cannot assume any natural and normal state 

of things regarding sex and gender as they do not exist in a vacuum but are constructed 

and continue to be constructed through time and space. 

                                                           
4 Foucault (1994, p. 214) defines power “as something, which circulates, or rather as something, 

which only functions in the form of a chain. It is never localised here or there, never in anybody’s 

hands, never appropriated as a commodity or [a] piece wealth. Power is employed and exercised 

through a net like organisation”. 
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Power has played an undeniable role in naming and understanding sex by establishing it 

as a marker of a seemingly natural distinction. Sex is not only a norm but a regulatory 

practice which produces the women and men it governs (Butler, 1993, p. 1). In a similar 

vein, Connell (1995, p. 71) argues that when we are talking about sex and gender, “we 

are talking about a historical process, not a fixed set of biological determinants”. Butler 

argues that if sex is generated by nature and gender is generated by culture, then these 

two terms emerge from different sources. Therefore, one cannot accept gender as the 

cultural meanings of the sexed bodies, because “gender cannot be said to follow from a 

sex in any one way” (Butler, 1999, p. 10). Sex, therefore, is just as much a construction of 

power within culture as gender is presumed to be and it would be purposeless to say 

gender is the cultural construction of sex, when “sex itself is a gendered category” (ibid., 

p. 11). 

Furthermore, Butler (1999) proposes that the idea of gender is not an expression of what 

one is, but something that one does. In other words, gender becomes something that we 

‘do’ rather than ‘are’. However, gender is not just a single act but a set of repeated acts 

within a highly rigid regulatory frame that contains the dominant conventions of gender 

(Butler, 1993, p. 2). Hence, performativity refers to the way women and men perform 

their given gender where they perform in the way that domination and power relations 

are reflected by gender norms (ibid.). 

Butler (1993) establishes the creation of gender from performativity of agency, but she 

also claims that performing gender does not mean that a ‘free agent’ stands outside its 

gender and simply selects it. People cannot just select their acts, but they act their gender 

within the already determined regulatory discourses (ibid.). Regarding this, she is 

inspired by Nietzche’s work On the Genealogy of Morals where in which he states that 

“there is no being behind doing, acting, becoming; the doer is merely a fiction imposed 

on the doing – the doing itself is everything” (Nietzsche, 2014, p. 17). Thus, “the gendered 

self has no ontological status apart from the acts that compose it” (Lloyd, 1998, p. 126). 

The issue of agency raises questions regarding the impact of agency on performativity 

(Benhabib et al., 1995; Stoetzler, 2005). In Butler’s theory, although it is possible to 

install a different gender performativity “on the basis of an alternative set of discursively 

constituted attributes” (Salih, 2002, p. 62), the subject’s choice always will be limited. It 

is not possible to refuse discourse due to the fact that subjects can only understand 

themselves through the power of discourse (Claeys, 2007). Nevertheless, the subject and 

her/his/their employment of discourse can create alternative spaces (ibid.). 
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Foucault and Butler assert that the so-called 'natural' and 'normal' states of things 

regarding sexuality and gender are constructed by power relations in order to regulate 

women and men within the interests and norms of said power relations. This regulation 

brings control, domination, prohibition, exclusion, and division to women and men and 

defines what is normal for sexuality, sex, and gender. Butler adds that this regulation and 

formulation does not occur outside of the agency of women and men but as a result of it. 

Therefore, the formulation of performativity in a different way is always possible within 

the concept of agency. 

If we combine these approaches and apply them to Žižek's subjective and objective 

violence, the regulations, exclusions, dominations, and divisions within sexuality, sex, 

and gender may cause violence in what is called the 'normal' and 'natural' state of things 

and this objective violence exerts a performative agency which may conclude with 

subjective violence (Legassick, 2012, p. 6). In other words, expectations attached to 

gender performativity may lead to visible acts of violence. Thus, this thesis does not 

accept sexual violence crimes in conflict as acts of violence in and of themselves but as 

'subjective violence' and considers their 'objective' modes of violence through gender 

power relations. 

1.2. The Concepts of Gender and Violence in African Feminism 

Since gender power relations and gender performativity are accepted as grounds for 

objective violence in this thesis, analysing the violence that is inherent in gender is 

significant. Gender is historically and discursively constructed and, therefore, has 

various connotations and shifting representations. Hence, it is necessary to examine 

gender relations in the eastern DRC within the relevant discursive context of African 

feminism. This thesis refers to the work of a variety of feminist scholars from sub- 

Saharan Africa. African feminism offers valuable discussions on how to understand 

gender relations in Africa which further allows the examination of whether gender 

power relations in the eastern DRC contradicts or agrees with these discussions. 

Although the theoretical frameworks used in the previous section are epistemologically 

established to question Western forms of knowledge, as the subject matter of this thesis 

is gender relations in the eastern DRC, African feminism plays an important role in 

examining issues within continental specificities. This does not mean that the previously 

established theoretical framework is irrelevant and unsuitable for the context of the 

eastern DRC. On the contrary, these two theoretical sections are complementary in 
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creating a valid discourse for gender and violence in the eastern DRC. Tamale (2011a, 

p.25) states that: 

Existing theoretical frameworks, especially Foucault's 
conceptualisation of sexuality in terms of power relations and 
Butler's views on the subversive potential in gender performativity 
can be extremely useful in analysing sexuality in Africa, as long as 
this is done with the continental specificities in mind and a view to 
improve upon them. 

Similarly, African feminism articulates ideas similar to interpretations employed by this 

thesis on subjective and objective violence. Toubia (1994, p. 17) remarks that violence is 

not only composed of “a series of instances of abuse” (subjective violence) but is also 

“located in a broad social and political context” (objective violence). Moreover, Chitsike 

and Nkiihe (2014, p. 43) highlight that violence against women (subjective violence) is 

“a direct consequence of societal inequalities between women and men” (objective 

violence). 

African feminism is a feminist epistemology and a form of rhetoric that theorizes the 

experience of African women (Goredema, n.d., p. 34). It was established to provide 

counter-narratives to the dominant discourses of the Global North that construct African 

women as passive and ignorant victims in general (Arnfred, 2004, p. 7). Furthermore, 

most African feminists regard their theoretical and empirical work as separate from 

Western mainstream feminists such as Essentialist feminists and Radical feminists, due 

to their essentialist assumptions about women. Harris (1990 cited in Tamale & Bennett, 

2011, p. 9) identifies Western mainstream feminism as ‘second voice’ and “demands the 

possibility of a ‘third voice’, capable of representing the experiences of women 

differentiated through class, ethnicity, and sexuality”. 

In African feminism, the question of how to define and apply the concept of gender has 

provoked extensive discussion. According to several African feminists, Western 

mainstream feminism invariably defines gender through binaries and constructs 

universal female subordination which is not found to be relevant for the African context 

(Hudson-Weems, 2004; Ogunyemi, 1985). African feminists generally agree that gender 

does not have the same meaning globally and in Africa specifically. Several define gender 

as the social structures and practices that “prescribe and proscribe behaviour for 

persons in their social roles as men and women” (Manda & Mwakubo, 2013, p. 5). In a 

similar perspective, Alahira (2014, p. 71) defines gender not as a static concept but as a 

dynamic social structure. 
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However, there is also an assumption by several African feminists that in the pre- 

colonial era, “the African perception of gender was healthier and more positive and 

allowed a more wholesome development of human society” (Sofola, 1998, p. 53 cited in 

Charamba, 2013, p. 54). Sudarkasa (1986) states that not every society in Africa had 

gender relations based on a hierarchy between men and women before colonialism and 

Oyewumi (1997) highlights the non-gendered Yoruba society of Old Oyo which hints at 

the insignificance of gender in pre-colonial African societies. She states that the sex of a 

person did not have an impact on the determination of labour and authority, rather 

seniority (age) and rank (lineage/royalty) were the important forces of political, 

economic and social power (ibid.). 

Nevertheless, these presumptions of widespread non-gendered African societies have 

been subjected to scathing critiques. Modupe Kolawole (2004) addresses Oyewumi by 

highlighting that she overstates the insignificance of gender in the distrubution of power. 

King (1998), furthermore, deems evidence presented by Oyewumi not strong enough to 

infer the existence of non-gendered societies. She states that while Oyewumi criticizes 

Western scholars for being essentialist, she falls into the same trap by making general 

assumptions about African women across societies (ibid.). A number of feminists both 

from Africa and the Global North warn against the over-romanticising of an African past 

based on equal gender power relations (Becker, 2003; Freedman, 2015; Wanzala, 1998). 

Also, controversially, Nyanzi (2011, p. 489) states that “many pre- colonial societies 

suffered under harsh patriarchal hegemonies from the figures of grandfather, father, 

brother, son, uncle, and even the extended relationships of clan leader, healer, spirit 

medium, rainmaker, warrior, chief, and king”. 

While ideas around gender in pre-colonial times are contested, there is general 

agreement that gender power relations were augmented by colonialism. Chaudhuri 

(2001) states that while gender might not be relevant for power relations of certain 

societies in pre-colonial Africa, during colonialism women emerged as an identifiable 

category defined by their gender and as a result became subordinated to African men 

and marginalized. In African feminist theory, although it is difficult to generalize, 

colonialism is seen as fundamental to understanding the relationship between gender 

and violence (Tamale & Bennett, 2011). 

The experience of colonialism constitutes an important difference between African and 

Western feminist theories. Realities of womanhood are dependent on historical context 

and the pre-colonial, colonial and post-colonial eras of Africa are unique to African 

womanhood. The role of women and their marginalization in the Global North within its 
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capitalist economies took a different form and nature from that of women in the 

economies of the Global South (Alahira, 2014, p. 72). 

African feminism states that colonialism played a crucial role in eroding women’s 

position in society by introducing different gender roles and power organizations 

(Oyewumi, 1997; Sofola, 1998). Colonialism that “introduced Western gender 

perceptions and practices” based on domesticity “affected the traditional involvement of 

African women in the development of their societies, leading to women's marginalization 

and economic and political disempowerment” (Amadiume, 2005, p. 8). “Women’s 

subordination and exploitation is articulated as having emanated from the concept of the 

nature/nurture dichotomy which linked women with reproductive roles and men with 

the control of economic production” (Folola & Amponsah, 2013, p. 8). The 

transplantation of this Western concept into an African context through colonialism had 

a significant impact on constructing the objective violence embedded in gender. 

While the significance of the colonial era cannot be understated, historical perspectives 

need to be examined together with the social and cultural dynamics in order to 

understand changing dynamics of gender in contemporary Africa. African feminists have 

identified marriage and other customary practices as an essential object of study 

regarding gender and violence. Oyewumi (2000) argues that mainstream feminist 

theories construct the submissive status of women through wifehood and motherhood, 

thereby placing marriage at the centre of analysis. She writes that African families are 

organized based on the principle of consanguinity, not conjugality, thus marriage does 

not ipso facto establish a hierarchal relationship between husband and wife (ibid., p. 

1096). Furthermore, “wifehood in many African societies has traditionally been 

regarded as functional and necessary” while “at the same time it is seen as a transitional 

phase on the road to motherhood” which is “not constructed in tandem with fatherhood” 

(ibid. 1096-1097). While mainstream Western feminist theories interpret motherhood 

and the caring for and nurturing of children as disempowering for women, in African 

feminism, “motherhood is the preferred and cherished self-identity of many African 

women” (ibid. p. 1096). 

However, Tamale (2004, pp. 51-52) argues that not being a mother can create 

oppression as the woman may be viewed by society as ‘lesser’ and even “half-human”. 

Disagreement, furthermore, focuses on the role of marriage in terms of constructing 

gender and power relations (Ogundipe-Leslie, 1994). Lusenge from Solidarité Féminine 

pour la Paix Intégrale in the DRC highlighted that all societies regulate, codify, structure, 

and even control access to sexuality and marriage is one of the most important ways to 
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legitimize sexuality where any transgression of this is strictly forbidden (De Cruz & 

Schulman, 2014, p. 58). Chitsike and Nkiihe (2014, p. 43) also remark that violence based 

on gender performativity is widespread within the family but is not acknowledged as a 

crime in social settings. 

In terms of socio-cultural dynamics that affect gender, African feminism focuses much 

attention on whether or not customary practices create violence for women. Ola-Aluko 

and Edawor (2002, p. 17) assert that within customary practices, women are accepted 

“to be inferior to men” and largely excluded from positions of power. Chitsike and Nkiihe 

(2014, p. 43) also state that in many African communities, customary practices place 

women in subordinate positions as the property of men. 

However, Arnfred (2004, p. 12) criticizes those African women who decry violence as a 

result of customary practices as generally taking a Western perspective. Bannett (2010, 

p. 28) also states that the discourse around culture as a source of violence is manifested 

in the discursive dichotomization of ‘modernity’ and ‘tradition’ where ‘tradition’ 

normalizes violence against women and ‘modernity’ recognizes the inhumanness of 

tradition. This dichotomy can be used to evidence a lack of modernity and equality in 

African societies. 

Modupe Kolawole (2004, p. 254) states that customary practices have “both positive and 

negative dimensions, and both progressive and retrogressive manifestations”. 

Customary practices are not rigid and ‘natural’ but constructed and reconstructed 

through power relations. Therefore, Grant Bowman and Kuenyehia (2003, pp. 152–153) 

suggest that when dealing with socio-cultural practices we need to ask: “are they [socio-

cultural practices] representative of the community, or are they simply a generalization 

of the narrow interests of a few” and “whose power is preserved through the use of 

cultural norms?” 

To conclude, the concepts of gender and violence represent a crucial issue in 

contemporary Africa and are affected by different power mechanisms. However, it is 

important to avoid any essentialist assumptions and recognize that there is no uniform 

or monolithic way of defining gender performativity within one continent, culture or 

community, or even among individuals. In this sense, the historical and contemporary 

concepts discussed within African feminism will be further examined in the context of 

the eastern DRC. 

 

 



47 
 

1.3. True Man, Good Wife: Gender Performativity in the Eastern DRC 

The former prime minister of the DRC, Augustin Matata Ponyo, stated that “[i]f there 

hadn’t been a war, this sexual violence wouldn’t have happened” (Jones, 2014, n.p.). 

From an African feminist perspective, Ayiera (2010, p.14) states that “sexual violence in 

conflict situations is often perceived as a standalone social problem that arises wholly 

because of the conflict situation and will naturally die down when peace is restored.” She 

further states that this presumption “separates sexual violence in conflict from the 

continuum within which a culture of violence breeds, congeals and becomes an intricate 

part of the social fabric (ibid., p.15).”  

Although sexual violence crimes can be viewed through the lens of conflict, a multitude 

of underlying factors feed these crimes. An expert working for an international 

organization stated that “sexual violence is only the tip of the iceberg; it is the visible part 

of the whole chain of social, economic, and political factors.”5 Sexual violence crimes do 

not only occur in war as an efficient way of achieving military ends and “nor does tactical 

sexual violence occur in isolation from other forms of violence” towards women and men 

(True, 2012, p. 120). The violence and the inequalities that women face in conflict are 

part of a continuum of the violence, discrimination and marginalization that they face in 

peacetime (Buss, 2014; Cockburn, 2004; Freedman, 2014, 2011; Porter, 2013). It is, 

hence, important to acknowledge the continuity of violence and extract the inherent 

violence within gender power relations which leads to sexual violence in conflict 

although it must also be acknowledged that the constituents of these acts of violence are 

not identical in conflict and peacetime. 

To examine the gender power relations and gender performativity that constitutes 

objective violence in peacetime and provides a baseline for sexual violence crimes in 

conflict, this section will analyse gender performativity through historical and 

contemporary socio-cultural dynamics during peacetime in the eastern DRC through the 

lens of African feminism. However, caution is needed since it might not always be 

possible to clearly divide subjective and objective violence due to the continuum of 

violence and interactive relationship between subjective and objective violence. Hence, 

while analysing gender power relations this thesis defines the disruption of the ‘normal’, 

‘natural’ and ‘peaceful’ state of things by a visible agent as subjective violence and the 

naturalization and normalization of violence embedded in everyday life as objective 

violence. Moreover, this division can be further blurred by the agent who interprets 

                                                           
5 Interview n.3, 15 October 2015, Goma. 
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these notions – e.g. INGOs can define a certain phenomenon as subjective violence from 

their Western perspective, but for local communities, the same instance can be 

normalized and embedded to a certain extent that it cannot be identified as a disruption, 

or its agency cannot be identified clearly. Therefore, to clearly examine subjective and 

objective violence in contemporary era, it is important to foreground the experiences of 

Congolese women and men, as well as the meanings and interpretations that they attach 

to their experiences to allow for linkages between real life experiences and the 

phenomena being studied. For this purpose, this section will examine gender 

performativity through observations of and interviews with Congolese women and men 

in North Kivu and South Kivu in 2015. The findings presented in this section are on the 

dominant gender norms and do not include the transformations within the gender power 

relations that occurred due to violence or economic deprivation. These changes in the 

gender power relations will be explained in coming chapters. 

1.3.1. Historical construction of gender performativity 

African feminists accept colonialism and historical dynamics as fundamental aspects of 

understanding the relationship between gender and violence in Africa. Furthermore, 

Foucault and Butler demonstrate that gender and sexuality are not given norms 

independent of time and space but rather a product of the historical continuum which is 

constructed and reconstructed through time and space. Thus, it is important to examine 

the historical construction of gender performativity in the eastern DRC. 

1.3.1.1. Pre-colonial era 

There are relatively few historical resources which give an insight to gender power 

relations prior to colonialism in the DRC. Nevertheless, this section will attempt to 

provide general aspects that are known for the pre-colonial era. 

Although gender performativity of women varied in the different political and social 

organizations, their role in agriculture was predominant (Rusan Wilson, 1982). Women 

in the rural areas of the DRC were mainly responsible for agriculture and food 

production, while men hunted and were charged with rearing cattle and other domestic 

animals (Malu Muswamba, 2006; Yates, 1982, p. 131). Women’s responsibilities 

regarding agricultural production provided them with important rights and status. 

Cultivation of the land and disposition of the products was part of women’s decision-

making and due to the control that women had over food production, they were 

relatively economically independent (Rusan Wilson, 1982, p. 153). Not only agriculture 
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but also trade was mainly performed by women in the pre-colonial communities of the 

DRC (Freedman, 2015, p. 22). 

However, there were divisions of labour among women and men created by certain 

cultural and religious beliefs. The relative ‘physical weaknesses’ of women was used as 

a reason to prohibit certain activities for them. Also, the idea that women and men 

complement each other in all areas of life and thereby have specific tasks to do led 

women to not do the work of men and men not do the work of women (Malu Muswamba, 

2006, p. 23). For instance, in certain communities in the eastern DRC, women were not 

allowed to own cows or even breed animals. This was mainly justified on the basis that 

women could not protect the livestock because they were physically weak and not 

allowed to use weapons which belonged exclusively to the male domain. Finally, women 

were responsible for all household chores, including collecting wood, carrying water, 

preparing meals, and caring for and educating the children (ibid.). 

Matrilineal societies also co-existed with patrilineal ones. Despite a certain degree of 

power enjoyed by women in matrilineal societies through being able to transmit 

membership of a clan to their children and controlling land ownership, they did not have 

control over decision-making processes on other issues. The power of decision- making 

usually belonged to a woman’s maternal uncle or brother (Freedman, 2015, p. 21). 

1.3.1.2. The colonial era 

The colonial regime transformed gender roles and had an important impact on 

strengthening the diverse gender roles mainly focused around marriage. Foucault 

(1978) demonstrates how regulation of sexuality and gender roles were shaped 

according to the concept of family in Western Europe. African feminists argue that the 

colonization of Africa by European powers brought these Western precepts to the 

continent and personal, domestic, and sexual lives were controlled by the colonial power 

(Amadiume, 2005; Nyanzi, 2011). Therefore, it is important to discuss gender in relative 

terms by showing the ways in which “the intervention of the colonial period created a 

situation where the earlier relatively powerful positions held by women were eroded by 

the introduction of new paradigms and opportunities for acceding to power that were 

and still are rooted” in gender performativity (Nnaemeka, 1998, p. 19). 

The history of European colonization in Africa can be read as the history of a Christian 

missionary invasion: “[f]rom the initial establishment of Portuguese Catholic 

missionaries in the 15th century, to the entry of Protestant and Catholic missionaries in 

the late 19th century, Christian missions were at the forefront of European colonization 
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in the [Belgian] Congo” (Markowitz, 1970, p. 234). Missionaries often “tended to see 

themselves as social engineers, coincidental with their role as evangelists” (ibid., p. 236). 

In this respect, schools became a major vehicle for imposing Christian order in Belgian 

Congo. Gender roles were mainly established through missionary education by the 

Belgian Catholic Church which was authorized by the Belgian colonial administration. 

While the Catholic missionaries acted independently of the colonial authorities 

(Roeykens, 1965), a strong tie was established between colonial authorities and the 

Belgian Catholic Church in order to extend and solidify the colonial rule (Markowitz, 

1970, p. 234; Stonelake, 1937, p. 131). With the support of the colonial authorities, the 

Catholic Church became a significant power in the country and controlled the majority 

of the education and training programmes (Burke, 2001, p. 43). 

In missionary education, boys were educated to become artisans, and girls were taught 

home-making, hygiene, and child-rearing to become ‘good’ Christian mothers and wives 

(Bouwer, 2010, p. 16; Yates, 1982, p. 135). Nelson (1992, p. 37) argues that “in the belief 

that quality Christian ministry depended on strong Christian homes, an effort was made 

to educate girls in a Christian environment”. Literature from the colonial era suggests 

that the education provided by Catholic missionaries emphasized “the sacredness of 

marriage”, “establishment of a real Christian home-life”, “higher morality”, “self-

respecting womanhood” and “healthier care for children” (Stonelake, 1937, p. 89). 

The limited education severely restricted Congolese women’s opportunities to 

participate in the formal economy (Freedman, 2015, p. 24). Gender performativity of 

women was generally limited to the roles of wife and mother and the power relations 

between men and women were reinforced. Furthermore, the Belgian authorities refused 

to engage with women regarding agricultural products and trade resulting in the 

termination of women’s control over agricultural and financial transactions and 

women’s agricultural role was limited to the production of livelihood crops for the 

household (ibid., p. 25-26). Therefore, within Congolese society, women’s roles in rural 

areas came to be seen as non-economic and their contribution to the family’s economy 

became invisible. 

Men started to assume all responsibilities for agriculture and trade. They also often 

worked as manual labourers, collecting rubber from trees, constructing railway lines or 

extracting natural resources from mines. It was the women’s duty to provide food, clean 

houses and clothes, and provide sex for their working husbands in order to ‘boost their 

efficiency’. The Belgian authorities even arranged and facilitated marriages for single 

workers. The colonial authorities not only strengthened the importance of marriage but 
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also promoted hierarchy within households by paying the family allowances to men in 

order to dictate the understanding that the man was the head of the household and had 

uncontested control over the family’s resources. Men were held responsible for the 

behaviour of their family members and punishing a wife gained legitimacy (ibid.). 

Therefore, men not only dominated women economically, but women were brought 

under the authority of men in every aspect of life. With regard to this, objective violence 

within gender performativity was actualized through the transformation of gender 

power relations and even subjective violence was authorized. In this case, subjective 

violence reinforces the violence embedded in objective violence. 

Formal legal regulations further contributed to controlling gender performativity during 

colonial times by prohibiting single women from travelling and engaging economic 

activities and forcing them into marriages (Lovett, 1989, p. 31). Furthermore, women’s 

dependence on their husbands was regulated through written law which obligated 

women to get “their husbands’ authorization to work or sign any legal documents” 

(Freedman, 2015, p. 26). Thus, the reorganization through education, economic 

activities, religious norms, and legal regulations transformed gender performativity and 

gender power relations and created objective violence by awarding privileges to men 

which strengthened their gendered position in the political, judicial, economic, and social 

domains (Mianda, 2002, p. 144). 

1.3.1.3. Post-colonial era 

These regulated and repeated gender performances continued after independence. 

Although women played important roles during the protests against the colonial power, 

their contribution became invisible.6 The nationalist leader Patrice Lumumba promoted 

education of women not for their economic, social, and political independence but to 

improve their roles at home and male children's education (Bouwer, 2010, p. 21). In 

1968, during Mobutu Sese Seko’s reign, the N’Sele Manifesto was issued which was 

meant to outline the characteristics of independent Congo (Shaw, 2013, p. 220). It 

decried the victimization of women during colonization and established as one of its 

main goals the liberation of Congolese women. Women were presented as the hope of 

the nation in their roles as educators and mothers and, it was promised, the revolution 

would emancipate millions of Congolese women to fulfil their potential. However, the 

specific methods that would be utilized to generate this liberation were never articulated 

(ibid.). 

                                                           
6 See Pauline Opango’s contributions to the independence of the DRC. 
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Furthermore, former President Mobutu reinforced women's subservient and obedient 

roles under their husbands’ authority and power through the 1987 Family Code. 

Permission of the husband would still need to be sought to work, get a passport, or open 

a bank account. Therefore, a husband’s control over his wife continued to be protected 

by law in the post-colonial period (Mianda, 2002, p. 158). In 1975, it was officially 

declared that men who pay for sex labour are not subject to criminal punishment because 

women who work as sex workers were seen as being intent on having sexual relations 

with men rather than because of socio-economic issues (Freedman, 2015, p. 28). Parallel 

with this decision, adultery became a crime for women but not for men. As the result of 

the impact of gender performativity which constructs women as wives, being a sex 

worker performing outside of prescribed gender norms was interpreted as undermining 

the moral structures of society (ibid.). Thus, unequal gender power relations were 

reinforced in the post-colonial era and performativity and legal rights were constructed 

around a femininity whose utility continued to be limited to biological and social 

reproduction (Bouwer, 2010, p. 34). 

1.3.2. Contemporary performativity of gender 

1.3.2.1. Marriage as a power relation 

Gender performances are not homogenous in the eastern DRC. Various sources have an 

impact on gender performance, including tradition, culture, socio-economic status, 

religion, colonialism, post-colonial influence, nationalism, globalism, and conflict. 

However, fieldwork findings showed that marriage is continuously defined as one of the 

most important institutions in which gender is (re)produced, controlled, defined, and 

performed. Furthermore, considering the pertinent discussions within African feminism 

on gender and violence expressed through marriage, examining aspects of gender 

performativity in marriage in the eastern DRC is significant. 

Fieldwork findings demonstrate that Congolese women see womanhood as 

predominantly defined in terms of women's relation with men as daughters, sisters, 

wives, or mothers. Considering the Christian doctrine on women, established since 

colonial era, being a wife and mother continues to determine gender performativity of 

women. Furthermore, being a woman is often interpreted as a lesser status within 

society. It can be inferred that the construction of femininity in the eastern DRC mainly 

actualizes through the domination of men over women. Contrary to the assumptions of 

several African feminists, some Congolese women consider marriage as a tool for 

creating unequal power relations between men and women. 
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Under the authority of men, performativity of femininity is based on the notion of 

obedience where a performance outside the confines of obedience will result in acts of 

violence. Experts from a local NGO agreed that women are always taught to be good 

wives – and good wives do not talk about what is happening in the household.7 Therefore, 

women learn to obey their husbands and not resist or complain about them. These 

practises preserve the established social order, and lead to all actors accepting their 

place in society and performing their roles. 

In addition, communities often regard women as only being able to fully establish 

themselves within a marriage with children. Women’s bodies symbolically embody their 

“identity through their roles as biological, cultural and social reproducers of the 

community” (Eriksson Baaz & Stern, 2013, p. 21). Women are overwhelmingly defined 

by themselves and others as ‘being married with children’. While no women research 

participants made any statements on motherhood being a reason for disempowerment, 

a small number of male research participants (6 of 24) in Focus Group E stated that not 

being a mother deprives women of value and a woman who cannot have children is 

“useless”.8 This situation is not unique to the eastern DRC, but similarities can be found 

in other contexts such as Northern Uganda where Porter (2013, p. 181) states that “[a] 

woman is seen as liminal until she marries, and even then, she is considered unstable […] 

until she had children.” Mama Faulestine, a Congolese activist, stated that girls grow up 

with the expectation coming from their communities that they will get married and have 

children.9 

While womanhood is mainly accepted within a marriage, the performance of femininity 

is based on productivity and functions in the household. In other words, marriage limits 

not only the acceptance of womanhood in the community, but also the gender 

performativity within the domestic sphere and its utility for the household and its 

members. Mama Faulestine stated that women play a very vital role in the family.10 The 

image of the ideal woman contains performance of marriage, satisfying a husband's 

sexual needs, fertility, feeding children, working in the field, and managing the household 

(Davis et al., 2014, p. 8). According to discussions in the focus groups, the most important 

aspects of being a woman are also defined around responsibilities for the household and 

                                                           
7 Interviews n.27 and n.28, 19 November 2015, Goma. 
8 Focus Group E, 22 November 2015, Nyiragongo. 
9 Interview n.7, 20 October 2015, Goma. 
10 Ibid. 
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children.11 All the focus groups defined taking care of the household, taking care of the 

children, providing food for the children and providing access to education (i.e. being 

able to pay school fees) as the main performances that together shape femininity. 

Although some economic activities concerning trade and agriculture were mentioned, 

these were usually seen as serving the overarching motive of looking after the family. 

A significant number of male participants (20 of 24) in Focus Group E elaborated that 

men often do not participate in household chores and leave all responsibilities to their 

wives.12 During the discussion in Focus Group E it also became clear that most men are 

simply unaware of the technicalities regarding the management of a household. 

Furthermore, acknowledgements of the importance of women’s responsibilities in 

society are rare. Mama Faulestine said that “we have difficulty in stating clearly the role 

of women in the community because communities do not believe that women can do 

anything valuable”.13 With regard to this, an expert working for an international 

organization remarked that on a number of occasions he had heard women saying, “I 

wish I had not been born a woman”.14 

Marriage also defines male autonomy and status. The performativity of masculinities is 

actualized through family roles as a son, brother, husband, or father. Although adult 

autonomy is recognized within marriage and gender is performed within household 

responsibilities by both men and women, marriage establishes a power relation between 

them. In this power relation, Mama Faulestine stated, women are put under the authority 

of their husbands.15 Fieldwork findings demonstrate that Congolese women and men 

predominantly define manhood as being the owner and ruler of the household and its 

members, as well as being in charge of the safety of the family. Men are often considered 

the major breadwinners and control the wealth, land, cattle, money and labour although 

women may have an important economic role. 

Several Congolese women brought to my attention the Kiswahili terminology around 

marriage which is already gendered. Kuoa translates as ‘to marry’ and is used for men. 

The female equivalent, kuolewa, is the passive form of kuoa, ‘to be married’. This 

linguistic construction of marriage perpetuates the belief that a man can decide who to 

                                                           
11 Focus Group A, 21 December 2015, Nyiragongo; Focus Group B, 21 December 2015, 

Nyiragongo; Focus Group C, 26 November 2015, Minova; Focus Group D, 26 November 2015, 

Minova. 
12 Focus Group E, 22 November 2015, Nyiragongo. 
13 Interview n.7, 20 October 2015, Goma. 
14 Interview n.3, 15 October 2015, Goma. 
15 Interview n.7, 20 October 2015, Goma. 
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marry whereas a woman does not have a right to be consulted in the decision-making 

process. Furthermore, hierarchy and unequal power relations between men and women 

are palpable from the start of a marriage due to the payment of bride-price. This tradition 

has been practiced since the pre-colonial era and in the colonial era it was encouraged 

by the Catholic Church (Nelson, 1992, p. 44). Mama Faulestine defined bride-price as 

“buying the girl from her family”16, thereby, bride-price and women’s place in a family is 

often tied to notions of property (Porter, 2013, p.143). In Focus Group A, Aminata stated 

that although women also bring a number of items into a marriage mainly associated 

with usage in the household, these contributions are not seen as having any value in 

society and men deem the bride-price the only valuable contribution.17 Basing the 

legitimacy of a marriage on bride-price gives authority to the man that the woman is 

accepted as a product at his disposal over which he can exercise arbitrary control (Meger, 

2012, p. 47). In Focus Group E, Tresor stated that “when a woman marries a man this 

means that she accepts him as her chief.”18 Similar comparisons were made by other men 

and women in the focus groups by associating husbands with chiefs or kings. By asserting 

such power, men are endowed with responsibility over women and therefore, 

performativity of masculinity is constructed around dominance and authority over 

women. While men believe in and perpetuate the practice of arbitrary control, women 

have come to believe in it as well and this has served to legitimize and normalize 

objective violence within gender power relations. 

Moreover, gender performativity of masculinities in the eastern DRC instils the 

superiority of men over women and secures the exclusion of women from decision- 

making at a family and community level (Dolan, 2010, p. 35). Boys start to participate in 

the family and community councils from a very young age. This is seen as a significant 

rite of passage of ‘becoming men’ where boys learn about their responsibilities as 

decision-makers, mediators, and protectors of the community. The exclusion of girls 

from such meetings facilitates the construction of hierarchical power relations (Lwambo, 

2013, p. 17). Elombe from Focus Group E stated that “man grows up with the idea that 

woman has no valuable knowledge or opinions and men are the only intelligent ones 

who can make a decision”.19 

                                                           
16 Ibid. 
17 Focus Group A, 21 December 2015, Nyiragongo. 
18 Focus Group E, 22 November 2015, Nyiragongo. 
19 Ibid. 
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The construction of masculinity starts in childhood through responsibilities imposed on 

boys. It can be concluded from the focus group discussions that women participants 

generally see society as promoting masculinity by offering men all the opportunities and 

responsibilities within family structures. Society encourages boys to accept these 

opportunities and responsibilities by emphasising the strong and powerful image of 

manhood and their important role in decision-making. Mama Faulestine stated that the 

performance of masculinity is also constructed around the understanding that men can 

have everything that they desire. In accordance with these images boys grow up with a 

feeling of superiority over girls.20 Expert from a local NGO reported that "there is a  ‘true 

man’ understanding encouraging men to be strong and violent within society which 

creates violence against women".21 Furthermore, in Focus Group E, the majority of 

participants (19 of 24) agreed that men are selfish and deem everything around them to 

be there at their service without respecting or acknowledging women’s opinions and 

desires.22 Such performativity of masculinity renders violent aspects within the ‘normal 

state of things’ invisible and assumes that acts of violence are a natural and legitimate 

right of men. In focus groups with women, a significant number of women participants 

(17 of 29) articulated their discontent with this authority given to men by societal 

practices which neglect women.23 

1.3.2.2. Performing sexuality 

Regarding family relations inside a marriage, it is essential to analyse the performance 

of sexuality to determine any inherent violence within the ‘normal state of things’ and its 

reinforcement. Just as with marriage, sexuality is designed for male prestige and social 

value. Women’s sexuality is under male ownership, and “linked to the persistence of 

unequal gender relations and particularly to the way women’s bodies are regarded” 

(Mukengere Mukowege & Nangini, 2009, p. 2). In the interviews and focus groups, a 

number of Congolese women and men stated that through marriage men gain exclusive 

sexual rights over their wives, and women have to provide children and sexual pleasures 

to their husbands. A woman’s duty is to be ready whenever her husband desires to have 

sex with her; therefore, performing sexuality for women is mainly constructed on the 

denial of their active choices where the seeking of consent from women has been 

                                                           
20 Interview n.7, 20 October 2015, Goma. 
21 Interview n.27, 19 November 2015, Goma. 
22 Focus Group E, 22 November 2015, Nyiragongo. 
23 Focus Group A, 21 December 2015, Nyiragongo; Focus Group B, 21 December 2015, 

Nyiragongo; Focus Group C, 26 November 2015, Minova; Focus Group D, 26 November 2015, 

Minova. 
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eliminated (Dolan, 2010, p. 11). Porter (2013, p.216) defines marriage where consent is 

given once and for all. Mama Faulestine stated that women’s bodies are constructed as a 

product for men to take, use, and enjoy.24 This encourages “men to demand sex for 

services, goods and favours,” and discourages them from “valuing consent from a female 

partner” (Lwambo, 2013, p. 19). 

It is notable that the understandings of consent do not go beyond the use/non-use of 

force. In Focus Group E, the majority of married participants (11 of 15) stated that they 

regularly used violence when their wives refused to have sex with them. Jean Luc 

explained that he “thought that it was my wife’s duty to have sex with me and if she 

disobeyed me it was my right as a man to punish her.” Clement explained: 

While women clean the house, wash the clothes, prepare the food, 
deal with the children, and go to the field and market, men sit at 
home without doing anything or hang out with their friends the 
whole day. In the evening women are very tired after all the work 
they did. Yet, husbands want to have sex with them and if they say 
no then the men will force them or beat them […]25 

According to Kimmel (1987, p.17), sexual performance is “one of the crucial arenas in 

which masculinity is socially constructed and enacted”. Male sexual activity generates 

performance of masculinities and sexual control over women has become important for 

male identity and social value. As a result, men can lose their ‘manhood’ and respect in 

society if they cannot prevent another man having sexual control over their wives. 

Therefore, sexual relations are based on objective violence constructed by power 

relations within gender performativity which are employed to exert control over women. 

1.3.2.3. Other socio-economic structures 

Contemporary gender performativity in the eastern DRC is continuously constructed by 

several other dynamics including access to education, religious norms, and economic 

structures, all of which can have an impact on objective violence. 

Education continues to play a significant role in gender power relations and gender 

performativity similar to the colonial era. Although education was reformed post- 

independence to provide the same skills for girls and boys, these reforms at state level 

were met by a more conservative understanding of education dating back to educational 

propaganda in the colonial era. In the everyday understanding of most people, the 

opinion prevailed that boys were to be furnished with economic skills whereas girls must 

                                                           
24 Interview n.7, 20 October 2015, Goma. 
25 Focus Group E, 22 November 2015, Nyiragongo. 
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primarily focus on household skills and child-rearing. As a result, many parents did not 

and still do not see the need to send girls to school at all. This has led to a continuing 

decrease in female school attendees (Freedman, 2015, p. 36). Mama Faulestine stated 

that “society does not promote education for girls because the only future possibility 

accepted for girls is marriage”.26 

Furthermore, education is not free of charge in the DRC and families in rural areas 

usually lack the economic resources to have all their children educated. In these cases, 

priority is given to boys due to the understanding that girls will get married and their 

husbands will look after them. Additionally, due to early marriage practices in the 

eastern DRC, the number of girls that attend secondary school sharply decreases 

compared to female attendees of primary schools. These practices leave women in 

illiteracy and limit their economic opportunities, making them unable to support 

themselves without their husbands (ibid.). A Congolese expert working for UN told me 

that “illiteracy is an important aspect that leaves women vulnerable because when a 

woman is illiterate, she does not know how to protect herself from the vulnerable 

situation she is in”.27 However, another expert indicated that “even women that have 

enjoyed an education are often not able to find a space to express their opinions due the 

exclusion of women from the decision-making process”.28 

Religious norms in Christianity also have an impact on gender relations due to the fact 

that churches are “an essential part of the community infrastructure and sense of 

belonging” (Ammerman, 1997, p. 361 cited in le Roux, 2014, p. 64). The Catholic Church 

is the biggest and most powerful church in the country and Catholic teachings have a 

significant impact on almost half of the population (Global Security, 2017). There are also 

significant numbers of various Protestant churches (Mangu, 2008) and all churches in 

the DRC are “particularly conservative regarding gender norms” (Davis et al., 2014, p. 

10). The theological interpretations of men’s relationship with women are regarded as 

an unquestionable law of God. Mama Faulestine stated that “Congolese society is very 

religious, and they respect the knowledge in the Bible”.29 

Casimir et al. (2014) write that the interpretation of the Bible by the Church was carried 

out by men which sustains a paternalistic gender structure and constructs oppression 

and inequality in gender power relations. Theological scripts on the notion of women as 

                                                           
26 Interview n.7, 20 October 2015, Goma. 
27 Interview n.17, 27 October 2015, Goma. 
28 Interview n.5, 15 October 2015, Goma. 
29 Interview n.7, 20 October 2015, Goma. 
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‘helpers’ have been understood “as an indication of her lesser status in relation to men” 

and “reinforced myths of male superiority” (ibid., p. 170). Men often legitimize their 

control over women by referring to these interpretations as observed in Focus Group E, 

where Jean Marie stated that “God first created men and then the women in order to help 

him”.30 

In Christian teachings, marriage and family is the core of a Christian life. Women’s gender 

performativity is determined through their responsibilities and commitment to the 

family which dismisses any gender performativity and female empowerment outside of 

marriage and family contexts. Also, the teaching that women should not be stubborn and 

should respect their husbands strengthens performativity of femininity around 

obedience to male authority. Dolan (2010, p. 39) states that in the eastern DRC the main 

religious interpretation of male-female relations is ‘man, love your wife’ and ‘wife, be 

submissive to your husband’. Also, according to Moyo (2002, p. 391), religious norms 

construct the knowledge that “women have to submit even in sexual matters - make sure 

the woman serves the man, and the man enjoys the fulfilment”. 

The Catholic Church in particular emphasizes values such as virginity, purity, and fidelity 

for women, presenting them as “benevolent gifts of God” (Kesselaar, 2010, p. 27) and 

their loss is considered sinful and contributes to determining women’s worthiness. 

However, the protection of these values belongs to men (ibid., p. 19). Kesselaar also 

quotes a Congolese pastor as saying that “for a woman the most important role is to stay 

faithful to her husband and to her family. For men, they should protect the fidelity of their 

women but also take care of their wives” (ibid., p. 18). Hence, an act of violence 

committed against a woman not only strips her of her worthiness and attributes sinful 

acts to her but also declares the failure of the man in his duty of protection. 

While this interpretation of the religious norms constructs objective violence in the 

gender power relations and gender performativity, this also deems certain subjective 

violence invisible. Le Roux (2014, p. 71), citing Nadar (2004) writes that violence against 

women in marriage is not recognized as a serious issue and women are “encouraged to 

persevere and pray for their abusive husbands in the belief that the Spirit will eventually 

convict their husbands of their [the husbands’] wrongdoings”. 

Finally, economic structures are another dynamic that affects the construction of gender 

relations. Women play an important economic role through their management of the 

household and other non-wage activities. These contributions, however, “frequently go 

                                                           
30 Focus Group E, 22 November 2015, Nyiragongo. 
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unrecognized and unrecorded by government” and society (Ola-Aluko & Edawor, 2002, 

p. 22). Economic activities that women can participate in continue to be limited and they 

are often excluded from the formal economic sector. Any inclusion is usually confined to 

economic sectors traditionally associated with femininity such as nursing and teaching 

(Mbambi & Faray-Kele, 2010). The impact of exclusion of women from formal economic 

activities has affected women in rural areas and led to them dominating the informal 

economic sector (Maclin et al., 2015, p. 121). However, confinement to informal sector 

activities increases the risks of insecurity and exploitation of women. 

In addition to these risks, although women are often the main earners in the households, 

their incomes do often not provide autonomy due to their economic obligations to feed 

and house the family whereas men’s income is usually disposable and does not have to 

be used to meet the family’s needs (Davis et al., 2014, p. 30). Miracle, an individual 

interviewee, told me, “when my husband had money, he went out either to get beer or 

women, and he did not care about the family”.31 Economic relations creating objective 

violence were discussed as a common problem within the household in focus groups; in 

particular in cases where women seek financial assistance from their husbands, 

subjective violence commonly ensues. Bondeko from Focus Group E: “I was using the 

money for alcohol but there was no food at home and when my wife asked for money, I 

was beating her”.32 

Therefore, religious norms and limited access to economic and social rights for women 

not only constrain gender performativity but also, through unequal gender power 

relations, contain hierarchy, domination, and exploitation. Construction of gender power 

relations and performance of gender in this particular way carry objective violence 

within ‘normalized’ and ‘naturalized’ relations. 

1.3.2.4. Customary practices  

Customary practices may have an impact on gender and subjective and objective 

violence as discussed within African feminism. Several customary practises legitimize 

and normalize subjective and objective violence within gender relations. It is important 

to note that several research participants rejected the idea that sexual violence crimes 

are part of Congolese culture but rather shifted the blame to foreign armed groups as 

having introduced sexual violence to the area, but which has now become a widespread 

practice associated with Congo. However, at the same time, several participants openly 

                                                           
31 Interview n.44, 3 November 2015, via phone. 
32 Focus Group E, 22 November 2015, Nyiragongo. 
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blamed customary practices for acts of violence and some that previously claimed 

violence was not a part of their communities’ cultures, later admitted to several cultural 

practices that can be seen as inherently violent. 

It should be emphasized that this country-specific analysis of objective violence should 

not be interpreted as violence inherent in Congolese culture or customs. On the contrary, 

objective violence has the capability to reveal inherent violence within power relations 

which might be constructed against different social, economic, or political backgrounds. 

It needs to be acknowledged that customary practices were restructured throughout 

history in accordance with changing power relations. Therefore, customary practices 

must be considered not as a matter of culture, but as a manifestation of power relations 

(Chanock, 1989, p. 76). 

Domestic violence is commonly occurred as a customary practice (Peterman et al., 2011). 

Violence in the household is considered a private issue and marriage becomes an 

important signifier as to what is normal and what is perturbation of the ‘normal’ state of 

things in terms of violence. Freedman (2015, p. 78) writes that a certain level of violence 

within the household is accepted as normal and even necessary according to some of her 

research participants. However, during the fieldwork conducted for this research, none 

of the female participants interviewed thought that violence was necessary within the 

household. Instead, most participants deemed physical violence in the context of rape a 

problem. However, these participants only deemed physical violence a problem where it 

is committed by a man other than their husbands. Experts from a local NGO agreed that 

there are high incidences of rape within households but because it is accepted as a 

normal part of custom, it goes unmarked.33 Since consent is not acknowledged within the 

performativity of sexuality, there is no understanding of rape. Although the perpetrator 

can be clearly identified, and physical violence becomes visible in domestic violence, any 

acts of violence committed as part of a marriage and inside the household remained 

normal and natural in the focus group discussions. 

Of the other customary practices, child brides are very common in the eastern DRC and 

if a girl is not married at an early age, she is often seen as an object of derision by society 

(Mpilambo et al., 2016). Forced marriage is another common practice where women do 

not enjoy the right to veto their marriage as it is organized and imposed by male 

members of their families. In Focus Group E, Imani explained that if a man's wife is 

pregnant with a girl and his best friend's wife is pregnant at the same time with a boy, 

                                                           
33 Interviews n.27 and n.28, 19 November 2015, Goma. 
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arrangements for the children’s marriage in the future can be made by the fathers.34 

Forced marriage practices can continue when a woman’s husband dies as the widow is 

thereupon obliged to marry her dead husband’s brother (Mbambi & Faray-Kele, 2010). 

Therefore, the practice that is defined as forced marriage is normalized and violence is 

assumed as a male right which has led it to be considered the ‘normal’ state of things. 

Although there are several INGO campaigns (e.g. Our Girl UK, My Right My Choice, Girls 

not Brides, and the Ring Campaign) on issues related to child brides and forced marriage 

which deem these practices as subjective violence, imposing this interpretation on local 

communities would be too simplistic as it dismisses local dynamics in the analysis of 

these issues. As mentioned in the beginning of this section, who interprets subjective and 

objective violence is significant for their division and this thesis takes local communities’ 

point of view as its analytical basis. Hence, since these practices are normalized and 

naturalized by local communities, they are recognized as objective violence.  

Finally, another phenomenon occurs where a man asks his wife to bring a younger 

female family member into the newly constituted family. What may first appear to serve 

the fulfilment of daily household routine often leads to an additional sexual relation with 

the husband. The underlying acceptance of this practice is that men have essential needs 

for sexual relations and these needs should be fulfilled either by wives or, if a wife is 

momentarily unavailable, by another woman as substitute (Freedman, 2015,  p. 79). On 

the other hand, gender performativity shapes female sexuality around the notion of duty, 

the absence of consent and the commonly held idea that women do not have sexual urges 

and only have sexual relations with their husbands because it is their duty. Therefore, it 

is not only invisible violence that results from inequality and domination, but also visibly 

identified acts of violence such as domestic violence or other customary practices are 

normalized through gender performativity and accepted as the ‘normal’ state of things 

during peacetime in the eastern DRC. 

1.4. Conclusion 

Instead of immediately analysing the solutions provided to fight sexual violence crimes 

in conflict based on subjective violence advocated by international actors, this chapter 

explored how to approach violence. It examined violence, gender and power relations 

comprehensively and created the link between sexual violence crimes and gender power 

relations and gender performativity as the power relations embedded in sexual violence 

crimes. 
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A critical appraisal of Žižek, Butler, and Foucault shows that exclusions, dominations, and 

divisions caused by gender may cause subjective violence through performativity 

exerted by objective violence. Furthermore, African feminism provides a complementary 

framework against which to examine gender relations as a basis of objective violence 

which is coherent with the aforementioned theories. Finally, this chapter served to 

analyse the gender performativity of everyday life in the eastern DRC to establish a local 

definition of the ‘natural’ and ‘normal’ state of things. 

What can be concluded from gender performativity in the eastern DRC is that 

colonialism, post-colonialism, education, economic activities, religion, law, and 

customary practices have transformed gender performativity and gender power 

relations and created objective violence by bestowing privileges on men in the political, 

judicial, economic, and social domains. Performativity of masculinity is constructed 

against the background of dominance and authority over women. Such performativity of 

masculinity fails to realize violent aspects within the ‘normal state of things’ and assumes 

that acts of violence are a natural and legitimate right of men. Under the authority of men, 

performativity of femininity is based on the notion of obedience where any act that 

deviates from this norm potentially results in acts of violence perpetrated by men. Vital 

aspects of femininity have thereby been rendered worthless and invisible through power 

relations based on domination and marginalization. Finally, women have been deprived 

of a sexuality that rests on active choice and consent; rather their bodies are constructed 

as a product for men to take, use, and enjoy. Therefore, acts of violence in the household 

are normalized and, hence, such acts of violence can be transplanted and transformed 

during conflicts. 

When gender relations contain objective violence in peacetime, they may manifest 

themselves as subjective violence in both peacetime and conflicts. Therefore, the link 

constructed in this chapter between gender and violence will provide an important 

background for understanding sexual violence crimes in conflict in the following chapter. 
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CHAPTER 2 

SEXUAL VIOLENCE CRIMES IN CONFLICT IN THE EASTERN DRC 

Sexual violence in conflict is not a unique or abnormal situation exclusive to the DRC. 

These crimes are as old as war itself and can be found in every region of the globe. 

However, the level of sexual violence and the power relations embedded in these acts of 

violence differ across countries, conflicts, and armed groups (Cohen et al., 2013, p. 1). 

This chapter investigates the general patterns of sexual violence crimes in conflict in the 

eastern DRC and how the gender power relations that dominate everyday life feed acts 

of violence in conflict. The chapter is divided into three main sections. The first presents 

the nature of sexual violence crimes in conflict. The second outlines the consequences of 

these acts of violence. Finally, in the third section, the motives behind sexual violence 

crimes in conflict are analysed. 

It is significant to understand what lies beyond the ordinarily observed and create a 

comprehensive understanding of sexual violence by recognizing its roots in the ‘normal’ 

and ‘natural’ state of things. Such an examination provides “analytical tools and 

frameworks within which sexual violence could be understood as connected to, and 

stemming from, the larger social […] context” (Buss, 2014, p. 10). Hence, this chapter 

establishes an in-depth understanding of the power relations encapsulated in these acts 

of violence which is crucial in analysing to what extent the initiatives of international and 

national organizations aiming to challenge these acts of violence consider and deal with 

the power relations embedded in them and whether they interpret them too narrowly. 

2.1. The Nature of Sexual Violence Crimes in Conflict 

Sexual violence is an act of gendered violence and must be understood as an expression 

of power and domination based on configurations of gender ideas that justify or 

naturalize it (Bourke, 2007; Brownmiller, 1975; Carpenter, 2006). Sexual violence refers 

to the form of “violence rooted in prescribed behaviours, norms and attitudes based 

upon gender” (Lang, 2002, p. 2). Therefore, objective violence which is embedded in 

gender power relations and gender performativity is manifested through different 

motives and leads to subjective violence in conflict. 

Sexual violence crimes in conflict in the eastern DRC are widespread and often 

considerable in scale. The level of sexual violence, particularly in North Kivu, has been 

alarming (UNJHRO, 2014). However, it is difficult to provide exact statistics for these 

crimes due to the on-going conflict, and many obstacles to reporting and monitoring 
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incidents (Eriksson Baaz & Stern, 2009; Freedman, 2014; Hagen and Yohani, 2010). 

National and international organizations have proffered varying estimated numbers, but 

the lack of coordination between organizations and logistical difficulties on the ground 

mean that any data is usually only a fraction of the actual number.35 Furthermore, some 

organizations will record an incident which occurred some time ago as new because the 

information is new to them, while others record it as historical; methodologies are not 

consistent or coherent (Couturier, 2012). 

Several factors cause both under and over-reporting of sexual violence crimes in conflict 

in particular circumstances. Compared to women survivors of sexual violence in conflict, 

the exact number of cases related to male survivors is especially difficult to obtain due 

to the shame, guilt, fear and stigma felt by the survivor and a lack of support from 

international organizations for men to speak out (Dolan, 2010, p. 20). Although an 

accurate number of the cases of sexual violence in conflict does not exist, it is possible to 

infer from the observations of international organizations, hospitals, health centres, and 

legal clinics that hundreds of thousands of women, girls, men, and boys have been 

exposed to these crimes in the eastern DRC (Bosmans, 2007; HRW, 2014, 2009a). 

The vast majority of the reported cases show that women are the main survivors of 

sexual violence crimes in conflict. Survivors range from young girls, even babies, to 

elderly women (Baretls et al., 2013). However, “it is important not to see women merely 

as ‘victims’ of sexual violence crimes in conflict but also as actors … with agency who 

have developed their own strategies” to resist and cope with personal victimization and 

to formulate collective opposition to inter-personal violence and/or disavow war 

(Freedman, 2015, p. 46). Additionally, men and boys are survivors of these acts of 

violence. Although only a few reports mention men and boys as survivors, this should 

                                                           
35 Research on hospital record reviews revealed that more than 400,000 women and girls were 

raped from 2006 to 2007 in the DRC (Peterman et al., 2011). The United Nations Population Fund 

(UNFPA) noted that 15,996 cases of sexual violence were reported in 2008 (ibid.). In 2010, the 

United Nations Joint Human Rights Office (UNJHRO) recorded 933 cases, 582 of which were 

committed by armed groups. In 2011, the UNJHRO reported that the number of survivors of sexual 

violence decreased to 861. The following year, however, it rose to 1,017 survivors (UNJHRO, 2014, 

p. 9). In 2013, the number of survivors of sexual violence decreased significantly (ibid.). In 2014, 

the UNFPA recorded 11,769 cases in North Kivu, South Kivu, Orientale, Katanga and Maniema 

(S/2015/203, p. 7). The DRC government declared that the number of sexual violence cases 

decreased about 25% in 2015 when 2,414 cases of rape were reported in legal institutions 

compared to 3,061 cases in 2014 (Radio Okapi, 2016). However, these numbers only demonstrate 

the cases brought before the courts and do not take into account further information regarding 

under-reported cases. HEAL Africa records, on the other hand, show that 2016 was on track for 

an 84% increase from 2013 in numbers of sexual violence survivors attending hospital (Maclean, 

2016). 
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not degrade their importance (Cohen et al., 2013, p. 12; Marriage, 2013a, p. 55). The 

victimhood of men does not only derive from having been subjected to sexual violence, 

but also, according to COMEN, from witnessing their female relatives or partners being 

subjected to sexual violence crimes.36 

In terms of perpetrators of sexual violence crimes in the eastern DRC, although they are 

mainly men, it is important to avoid an attribution of collective responsibilities to men 

as a group and to promote the examination of the acts of violence in the broader context 

of unequal gender power relations. The majority of the local population in the eastern 

DRC prefers to believe that sexual violence crimes are committed by armed groups who 

came from Rwanda, mainly Les Forces Démocratiques de Libération du Rwanda (FDLR) 

(Bosmans, 2007, p. 4; Kelly et al., 2012, p. 288). However, it should be noted that almost 

all armed groups in the eastern DRC have committed sexual violence crimes against 

civilians (Meger, 2012, p. 39). There are dozens of foreign and Congolese armed groups 

which include “large-scale military movements with elaborate political structures, rebel 

groups without political wings, small-scale local defence and village militias, and factions 

that amount to little more than bandit gangs” (Stearns et al., 2013, p. 13). Hence, both 

Congolese and foreign armed men operate on Congolese soil. Survivors generally 

describe their perpetrators only as ‘armed men’ due to the difficulties of identifying 

actors as a result of the multiplicity of armed groups in operation. Perpetrators 

frequently wear military uniforms, but it is difficult or impossible for the survivor to 

specify to which group they belong (Couturier, 2012). 

The Congolese army (Forces Armées de la République Démocratique du Congo – FARDC) 

tends to be classified as one of the main perpetrators of sexual violence crimes in conflict. 

The Inter-Congolese Dialogue, small agreements where the peace process was developed 

in 2002, foresaw the establishment of a new army (Marriage, 2007, p. 288). Through the 

disarmament and redeployment programmes of the UN, FARDC brought together 

soldiers from other armed groups as well as the former government army and 

consolidated them into a new force (Marriage, 2011). However, the consolidation into a 

new force “exacerbated longstanding problems of discipline, pay, and command and 

control, and further contributed to the wide-scale abuses committed with impunity by 

Congolese army soldiers” (HRW, 2009a, n.p.). In addition, UN peacekeeping personnel 

have also been accused of sexual abuse and exploitation of women and girls in the 
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eastern DRC.37 In the early 2000s several allegations were made including charges of 

rape and prostitution of minors which resulted in the dismissal of 152 peacekeepers and 

5 UN staff members. In 2017 allegations remained unacceptably high despite a decrease 

since their peak in the early 2000s (Freedman, 2015; Gillard, 2011; Meger, 2010, 

MONUSCO, 2017). 

Incidents of sexual violence crimes in conflict are mainly committed during attacks on 

villages. Sexual violence incidents are often perpetrated alongside other human rights 

violations and criminal offences, such as killings, woundings, abductions and lootings 

(UNJHRO, 2014, p. 3). Furthermore, several reports noted that perpetrators focus on 

women when they are in their homes, attending to their daily business, walking to the 

market, working in the fields, fetching water, or collecting firewood (ibid., p. 8). Several 

incidents are also reported to have taken place around camps and sites where internally 

displaced persons live. Similarly, male survivors reported that sexual violence crimes 

were committed when they were in their homes or on the road or after being abducted 

by armed groups and taken to their camps based in the forest (Carpenter, 2006). Attacks 

on children are often committed as they walk to and from school or as families walk to 

church. Most of these incidents take place in front of survivors’ families and friends, 

sometimes the whole community. If other family members or friends protest or try to 

protect the survivor, they are often killed or beaten by the attackers (Amnesty 

International, 2004, p. 18). 

2.2. The Consequence of Sexual Violence Crimes in Conflict 

Being subjected to sexual violence crimes in conflict in the eastern DRC affects survivors 

in many ways. Firstly, survivors of sexual violence crimes experience physical injuries as 

the result of subjective violence. Many women survivors suffer from internal tearing, 

severe fistulas, HIV and other sexually transmitted diseases and unwanted pregnancies 

with some injuries being fatal (Sahin & Kula, 2018, p. 302). For male survivors, their 

shame and stigma mean they rarely access health care services immediately following a 

sexual assault with some waiting days, weeks or even months before requesting medical 

assistance; consequently, their resulting health issues are often at an advanced stage 

(Christian et al., 2011, p. 236). 

                                                           
37 It is important to note that the UN defines the sexual violence acts committed by UN personnel 

as ‘sexual exploitation’ and ‘abuse’. Only parties to the conflict are accused of acts of sexual 

violence. Therefore, different culpabilities are attributed to local perpetrators and UN officials for 

similar crimes (Heathcote, 2016). 
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Psychological traumas are another consequence of sexual violence crimes in conflict in 

the eastern DRC which can affect the survivors even after years of the incident (Sahin & 

Kula, 2018, p. 302). Fear dominates the daily life of most survivors causing constant 

torment, mental anguish, and psychological stress and damage (Clifford, 2008). Child 

survivors of sexual violence may suffer “depression, anxiety, low self-esteem, increased 

or inappropriate sexual behaviour, loss of social competence, cognitive impairment, 

body image concerns and substance abuse” (Bosmans, 2007, p. 5). However, it is not only 

the survivors who may suffer from psychological trauma since the partner, family, and 

community who witnessed these incidents may also be severely traumatized (Carpenter, 

2006). 

In addition to physical and psychological problems, “due to the gender power relations, 

survivors of these acts of violence face the risk of stigmatization and exclusion from 

families and society which leads to alienation from community and public life” (Sahin & 

Kula, 2018, p. 302). Thus, survivors are not only subjected to subjective violence from 

the perpetrator but also objective violence from their family and community. In the 

eastern DRC, women’s sexuality is constructed under male ownership (Mukengere 

Mukowege & Nangini, 2009, p. 2) and values such as women’s virginity, purity and 

fidelity are seen as under the protection of men. When a woman’s body is considered to 

belong first to her family then her husband, sexual violence constitutes humiliation and 

dishonour for the husband or the father (Bosmans, 2007; Hagen & Yohani, 2010). 

Furthermore, society assumes that a woman should protect herself from sexual violence 

crimes (committed by a man other than her husband). A Congolese women’s rights 

activist stated that “husbands abandon their wives due to a lack of trust as they suspect 

their wives accepted to be together with the perpetrator”.38 Also, the Catholic Church, for 

instance, requires a woman to stay faithful to her husband and her family and her 

(forced) failure to do so is interpreted as complicity on her part. The Church’s view is 

that sexual violence practices ‘undo’ certain Catholic moral notions such as fidelity and 

motherhood (Kesselaar, 2010, p. 26). Hence, due to a combination of cultural values and 

religious norms, women survivors are often held responsible for the shame and 

humiliation that they are perceived to have brought upon themselves and their 

environment, leading to their stigmatization and rejection from the community. 

Men may also abandon their wives due to “their own feelings of inadequacy over not 

being able to protect” them, which is constructed as men’s gender performativity, “as 

                                                           
38 Interview n.12, 21 October 2015, Goma. 
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well as a fear of contracting HIV/AIDS and other sexually-transmitted diseases” (Women 

for Women International, 2007, p. 14). Because the gender roles of femininity and 

symbolic values that women’s bodies possess inherit objective violence, subjective 

violence leads to additional destructive acts of violence through discrimination and 

exclusion. 

For male sexual violence survivors, alienation from the family and community works 

differently. Male survivors’ wives or other family members cannot force them to leave 

their family or community as the home and property usually belong solely to him as the 

head of the household. However, male survivors are stigmatized by being stripped of 

their manhood (Dolan, 2010). As a result, male survivors often leave the household and 

the community in a self-imposed exile (Christian et al., 2011). During focus group 

discussions with women survivors of sexual violence crimes when the topic moved to 

male survivors, participants started laughing when discussing the problem - 

stigmatization of male survivors by female survivors of sexual violence crimes. 

The stigmatization and isolation of survivors, the witnessing of public sexual violence by 

members of a survivor’s family and community, and the changes in family and 

community relationships all destabilize local communities (Kelly et al., 2011, p. 21). In 

research conducted by Dolan (2010, p. 21) one survivor stated that “[i]t is better to be 

killed, because rape kills slowly, it affects all members of the family, it destroys physically 

and morally, both the person and the family”. Therefore, a sexual violence incident is not 

only an attack on an individual, it is also a social issue that causes societal break-down 

(Clifford, 2008, p. 4). In other words, sexual violence crimes in conflict become the 

collective memory of the community and damage both social cohesion and the integrity 

of survivors. 

As a result of social exclusion, survivors of sexual violence crimes also suffer economic 

problems. Women survivors rejected by their families and communities do not usually 

have any economic means to support themselves (True, 2012). Due to the gender power 

relations, as shown in Chapter 1, women suffer from lack of education and limited access 

to economic activities, making them more vulnerable in the absence of support from 

their husbands and families (Sahin & Kula, 2018, p. 302). Furthermore, injuries from 

sexual violence incidents further problematize access to paid work. In cases where 

women survivors are abandoned together with their children, malnutrition and other 

health risks are ripe and accommodation as well as access to education is often denied 

(Kelly et al., 2011, p. 11). 
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Girl survivors of sexual violence usually have to discontinue their education due to ill- 

health, trauma, displacement, or stigma which erases any prospective career 

opportunities (HRW, 2009a). An expert from UN in Goma stated that “when a girl is 

raped, her father will not pay for her school and he does not want to make an investment 

in that girl because no one will marry her anymore”.39 Cultural and religious norms on 

virginity in terms of gender performativity are extremely influential in determining the 

‘worthiness’ of a girl. For instance, the Catholic Church emphasizes virginity as a 

significant dimension of the fulfilment of the female personality. While virginity is seen 

as a virtue for both males and females, in practice female virginity is more valued than 

male, partly, at least, because of the intense admiration of the Virgin Mary in the Catholic 

Church (Kesselaar, 2010, p. 26). A Congolese women’s rights activist also agreed that, 

especially in the rural areas in the eastern DRC, virginity is still an important determinant 

of marriages.40 Considering the high level of sexual violence committed in the eastern 

DRC, it is not possible for women and girls to continue previous performativity yet, 

societal expectations continue to be based on the previously dominant gender norms. In 

addition to norms around virginity, girls who are raped by armed groups carry the 

stigma of possibly having sexually transmitted disease(s), being traumatized, not being 

able to bear children, and having ‘tarnished’ sexual organs, all of which hamper the main 

aspects of gender performativity of femininity in eastern DRC and result in them being 

seen as no longer marriageable and thus vulnerable to future economic and social 

insecurity. 

Finally, socio-economic hardship as a result of sexual violence may lead to transactional 

sex as sex is traded to support subsistence and families (HRW, 2002, p. 21). Hence, 

survival may lead to new forms of gender performativity for women who are living in 

conflict settings as “transactional sex exists in highly unequal gendered power relations 

and as such is implicitly coercive in the context of women’s limited livelihood 

opportunities” (Mwapu, et al., 2016, p. 4). Women and girls who engage in transactional 

sex often do not see any alternative for survival (Maclin et al., 2015) although this usually 

creates vulnerabilities for them to all kinds of sexual violence (HRW, 2002, p. 21). 

2.3. The Motives Behind Sexual Violence Crimes in Conflict 

Sexual violence crimes in conflict have been recognized as an inevitable side effect of war 

for a long time, however various explanations of the motives behind sexual violence 

                                                           
39 Interview n.17, 27 October 2015, Goma. 
40 Interview n.37, 15 February 2017, via e-mail. 
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incidents have been put forward by academics and international organizations (Alison, 

2007; Bourke, 2007; Bouwer, 2010; Cockburn, 2004; Cohn, 2013; Enloe, 2000; Eriksson 

Baaz & Stern, 2013; Gottschall, 2004; Kelly, 2000; Meger, 2010). This thesis explores the 

motives behind sexual violence crimes in conflict through the continuum of the gendered 

violence from peacetime to conflict approach as presented in Chapter 1. It claims that 

sexual violence crimes in conflict are driven by an understanding of gender power 

relations that resembles gender power relations in peacetime. 

As noted above, several Congolese and foreign armed groups are operating on Congolese 

soil. Congolese armed groups mainly claim that they “represent the communities from 

which they originate by voicing unaddressed grievances such as on- going insecurity and 

conflicts around territory, identity, local authority and resources” (Verwijen & Wakenge, 

2015, p. 2). These on-going issues of insecurity and conflict draw the support of local 

communities and facilitate recruitment from the Congolese population (Stearns et al., 

2013, pp. 36–37). In addition to the identity links of the soldiers and combatants, some 

civilians join armed groups or the Congolese army as they see no other alternative for 

survival. Due to the informalization of the economy and political instability, people are 

forced to take independent measures for their own security (Marriage, 2007, p. 302). 

Where local communities suffer from poverty and unemployment, joining the military or 

armed groups is seen as a step towards a better life through personal gain (Kisangani, 

2003). However, not all participation from local communities in armed groups is 

voluntarily: many young men and boys are also exposed to forced recruitment (Marriage, 

2016). Thus, Congolese soldiers, both in FARDC and in other armed groups, are members 

of local communities and are therefore familiar with local gender performativity. Sexual 

violence crimes perpetrated by them thereby constitute an extension of the gender 

power relations lived by a community in peacetime into a time of conflict. 

Moreover, both Congolese soldiers and foreign armed groups live close to local 

communities and there is a certain degree of interaction. During the fieldwork, I 

observed that, both in Goma and its surroundings, soldiers live together with local 

communities without any degree of separation. Oxfam reports that armed groups tend 

to camp in the fields surrounding villages and live near the local communities with whom 

they regularly interact (Davies, 2014). Therefore, external armed groups and the 

Congolese army have opportunities to gain insights into local communities’ behaviours 

and beliefs. This indicates that soldiers and combatants do not live in a vacuum but act 

upon the gender performativity and gender power relations that dominate local 

communities. 
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Therefore, considering the continuum of gendered violence from peacetime to conflict, 

the motives behind sexual violence crimes in the eastern DRC are examined through 

strategic tactics, militarized masculinities, and the fulfilment of ‘basic needs’. 

2.3.1. Strategic motive: Sexual violence as a weapon of war 

Explanations of sexual violence crimes in conflict as a ‘weapon of war’ or ‘combat tactic’ 

are widely accepted by academics and international actors (International Alert, 2012; 

International Crisis Group, 2010; Kelly, 2000). Wartime rape is described as a strategy 

of war and as a weapon which enables armed groups to achieve their military and 

political goals (Sahin & Kula, 2018, p. 300). Sexual violence crimes in conflict are 

interpreted as orders purposefully adopted by commanders (Cohen et al., 2013, p. 10), 

but individual perpetrators can also serve strategic purposes although this might not be 

their immediate intention (Eriksson Baaz & Stern, 2013). It is also important to 

acknowledge that not every armed group uses sexual violence crimes in conflict as a 

tactic but may, on the contrary, avoid and ban these acts of violence for strategic reasons 

(Wood, 2009). 

The strategic aims of sexual violence crimes are varied. If the conflict is caused by 

tensions between different ethnic, religious, or national groups, women’s bodies 

symbolically embody the ‘enemy’ identity through their roles as biological, cultural and 

social reproducers of the community and sexual violence incidents become tactical tools 

to ‘spoil’ the identity and destroy the fabric of the opposition’s society (Alison, 2007; 

Enloe, 2000; Eriksson Baaz & Stern, 2013). For instance, DRC government officials 

claimed that during the Second Congo War Rwandan and Ugandan armed groups 

intentionally spread sexually transmitted diseases in order to damage Congolese 

communities (Turner, 2013, p. 125). In this case, objective violence embedded in power 

relations which identifies female body and agency in a certain way is reinforced by the 

subjective violence in conflict. 

Women’s bodies may also be used by armed groups to establish their dominance by 

sending symbolic messages to the (male) enemy that they are not able to protect ‘their’ 

women (Eriksson Baaz & Stern, 2013; Meger, 2012, p. 51). As demonstrated in Chapter 

1, the gender performativity of masculinity in the eastern DRC constructs men as the 

head of the household and responsible for its members. In this way, the performativity 

of masculinity is built on the background of dominance and authority over women 

(Cockburn, 2004; Enloe, 2000). Moreover, male sexual activity generates performance of 

masculinities and sexual control over women, which is also important to male identity 
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and social value. As a result, men can lose their ‘manhood’ and respect in society if they 

cannot prevent another man having sexual control over their wives (Dolan, 2010). 

Therefore, the continuity of violence from peacetime to conflict manifests itself in the 

acts of attacking women members of the local communities to humiliate and demoralize 

the male enemy group. Not only does this subjective violence disturb certain men’s 

control of power, it also reinforces the subordinate status of women within the objective 

violence. 

Furthermore, punishment of a community for alleged collaboration with other armed 

groups or disobedience can take the form of sexual violence crimes as a ‘weapon’. Finally, 

when the aim is to control certain areas and economic resources, sexual violence crimes 

can be used to break the resistance of a community and assert an armed group’s 

domination over them (Baretls et al., 2013; Freedman, 2015). Considering the wide-

reaching consequences and profound impacts of orchestrated sexual violence crimes on 

a community, these crimes have proven an effective weapon in dismantling any given 

society. 

Sexual violence crimes against men can be examined from the same angle: “[i]f conflict 

hinges on disempowering one's opponent, and gender difference encodes power, then 

manipulating gender can be deployed as a tactic of disempowerment” (Cohn, 2013, p. 9). 

As mentioned above, “men are considered to represent the virility, strength and power 

of the family and the community” and are responsible for protecting them (Sivakumaran, 

2007, p.268). When sexual violence crimes are committed against men, the aim is not 

only to emasculate them but also to destroy the symbols of protection of the family and 

the community (Dolan, 2010). Therefore, the acts of violence committed against men are 

affected from the gender power relations which dominate peacetime performativity and 

these acts shift certain men’s control of power within objective violence. Moreover, 

“concepts of masculinity play out in ideas of virility and procreative capacity” 

(Sivakumaran, 2007, p. 273), therefore men are also assumed to carry ethnicity, religion, 

or national identity. In particular, having an injury to the sexual organs means that a male 

survivor is no longer able to continue the family line (Carpenter, 2006). 

Despite the appearance of sexual violence crimes in conflict as subjective violence 

committed by a visible perpetrator, the strategic aim behind sexual violence crimes is 

rooted in a gendered perspective and the meaning carried within these acts of violence 

is caused by gender power relations and gender performativity within objective 

violence. The symbolic value of a woman’s body, ownership rights of men over women, 

and the power inherently held by men that maintain objective violence in peacetime 
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gender power relations constitute targets for the visible acts of violence and become a 

weapon during conflict. Therefore, strategic motives for sexual violence crimes should 

be considered against the background of the gender performativity and gender power 

relations that dominate local communities in accordance with the way they are used as 

a military tactic by Congolese and foreign armed men. 

No participants interviewed during this research expressed any thoughts on strategic or 

tactical motives for sexual violence crimes. This indicates that sexual violence crimes 

cannot be solely explained through strategic motives and military tactics. Therefore, 

sexual violence crimes must be understood in relation to the multitude of circumstances 

and motives behind sexual violence crimes in conflict (Eriksson Baaz & Stern, 2010, p. 

16). 

2.3.2. Militarized masculinities 

Militarized masculinities are also an important area of study: the violence in the eastern 

DRC deepened the already existing crisis of masculinity among the civilian population 

and militarization of masculinities is seen as a space to regain the dominant power 

relations. 

Since independence, violence and economic deprivation have created difficulties for the 

realization of dominant norms on masculinities (Hollander, 2014a). The Mulele rebellion 

which took place in the eastern DRC in the mid-1960s, economic bankruptcy after the 

1970s and two major wars (First and Second Congo Wars) are important historical 

turning points for dominant norms on masculinities. The Mulele rebellion was the first 

large-scale war in the post-independence era and had a significant impoverishing effect 

on the eastern region. Impoverishment complicated the payment of bride-price which 

changed the character of marriage as young people began to engage in sexual 

relationships without the consent of their parents; these relationships often resulted in 

pregnancies (ibid., p. 420). Furthermore, since men had gone to fight during the 

rebellion, women started to control the economy of and decision-making for the 

household. Then, in the 1970s when the formal economy of the country went bankrupt, 

many men lost their jobs and their ability to provide for the household. With the formal 

economy bankrupt, the informal economy, in which women played an important role, 

attained a much greater significance (van Reybrouck, 2014). Similarly, throughout the 

two Congo Wars, women’s economic role became more important in the households as 

men either had difficulty in economically supporting the family or joined armed groups, 

leaving women alone in the households. There were, of course, exceptions and, especially 
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throughout the Second Congo War, many men benefitted from the war economy 

(especially in the mining sector) and they seized the chance to regain their financial 

autonomy (ibid.). In addition to the economic dynamics regarding gender performativity, 

especially during the Congo Wars and the on-going conflict, many men were subjected 

to sexual violence crimes or witnessed their family members being raped. All these 

events have a considerable impact on men, rendering them unable to perform dominant 

gender norms of masculinity. 

While the majority of Congolese men were no longer able to perform dominant 

masculinity norms, there are claims in the literature that these norms remained 

desirable despite the gap between desire and reality (Hollander, 2014a, 2014b; Lwambo, 

2013). Dolan (2002, p. 77) states that the hegemonic normative model becomes “more 

desirable as they appear to provide anchors and points of leverage in the midst of 

economic, social, and political uncertainty created by war”. Thus, for many men the ideals 

of masculinity remain the same, but they feel unable to live up to the norms of 

masculinity that are dominant in segments of Congolese society (Freedman, 2015, p. 57). 

As a result, many feel disempowered and emasculated. 

It is argued that men may try to overcome such disempowerment through militarization 

and committing acts of violence in conflict with the aim of restoring their power 

(Cockburn, 2001; Hollander, 2014a). This results in armed men committing crimes in 

accordance with the dominant norms on gender power relations. Thus, subjective 

violence committed due to militarized masculinities serves to reconstruct objective 

violence embedded in gender power relations. 

Cohn (2013, p. 12) writes that “[w]ar is associated with […] destruction, weapons, 

explosions, violence, aggression, […] protection, […] domination, […] toughness, 

emotional control, discipline, challenge, adrenalin, risk - all terms which are coded 

‘masculine’ in most cultures”. The militarized groups of the eastern DRC are, like all 

militaries, a place where men learn to associate violence with masculinity in order to 

restore or impose power in accordance with the norms and hierarchal relations that 

dominate communities (Eriksson Baaz & Stern, 2009, p. 499; Meger, 2010, p. 128). 

Cockburn (2001, p. 18) argues that “boys learn that their bodies are weapons – fists, 

boots, and eventually the penis, are instruments through which to impose their will”. In 

research conducted by Trenholm et al. (2012, p. 215) with former child soldiers in the 

eastern DRC, one child soldier reported that he had a sense of supremacy while being in 

an armed group and perceived himself as “master of the world” by being able to decide 

who would live or die. 
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During conflict, military and armed groups reproduce hegemonic masculinity and 

reinforce the objective violence inherent in these forms of masculinity (Freedman, 2015, 

p. 55; Meger, 2012, p. 43). Joseph from Focus Group E stated that man commits sexual 

violence crimes in order to prove his masculinity to himself and to others in the same 

armed group.41 While masculinity in the military and armed groups is performed 

through violence, sexual violence crimes in conflict reasserts masculinities by creating 

masculine bonding in the armed group (Freedman, 2015, p. 69). The group pressure to 

conform to violence and to prove masculinity to one’s fellow armed men is paramount 

especially in incidences such as gang rape (Meger, 2012, p. 45). A child soldier expressed 

his discomfort when he witnessed sexual violence incidents but, he explained, he had to 

participate in the violence as dissent would probably have resulted in his death 

(Trenholm et al., 2012, p. 214). 

Furthermore, masculinities performed in the military are important to understanding 

the hegemonic masculinity framework for sexual violence crimes against men. Just as 

sexual violence crimes against women contain objective violence through power and 

dominance, so does sexual violence against men. Power dynamics inherent in objective 

violence are not only established between men and women, but also within gender 

groups based on societal hierarchies (Connell, 1995). Sexual violence against men, for 

instance, is seen to strip survivors of their virility and thus emasculate them through the 

assertion of the perpetrator’s dominance (Sivakumaran, 2007, p. 270). Therefore, 

masculinity within military institutions is performed through the power relations that 

figure centrally as the perpetrator strives to exert his masculine dominance over the 

emasculated and ‘feminized’ survivor (True, 2012). Since dominant gender roles assert 

women as passive and men as agencies of performing sexuality, sexual violence 

committed against men categorize ‘victimized’ men as ‘female’. In research conducted by 

Sivakumaran (2007, p. 271) “one male survivor of rape in conflict stated that, while being 

raped, the perpetrators kept saying ‘you’re no longer a man, you are going to become one 

of our women’”. 

2.3.3. Fulfilment of ‘basic needs’ 

Masculinities are militarized and resort to violence not only to restore power embedded 

in gender power relations but also to regain economic power and to fulfil basic survival 

needs in the eastern DRC. Thirteen participants from Focus Group E agreed that young 

men in particular join armed groups or the Congolese army due to increasing 

                                                           
41 Focus Group E, 22 November 2015, Nyiragongo. 
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unemployment and lack of education.42 Literature on armed groups in the eastern DRC 

also shows that many young men are aware that due to their lack of education, they have 

limited options to support themselves and their families; joining the army or armed 

groups may be seen as the only option they have (Brett, 2003, p. 862; Stearns et al., 2013, 

p. 65). 

Moreover, an ideological vacuum in the Congolese army or armed groups results in the 

promotion of the idea of joining the army or armed group to achieve personal gain. For 

instance, “the Congolese army has never functioned in the idealized sense of a military, 

namely, to protect the nation and its citizens against external threats” (Eriksson Baaz & 

Stern, 2010, p. 24). After the devastating impact of wars in the eastern DRC, the military 

largely became an institution which provides the means of monetary gain and survival 

(Trenholm et al., 2012). 

However, the Congolese army and armed groups are incapable of ensuring the provision 

of means of subsistence and a salary which means that soldiers in either group live in 

precarity (Marriage, 2007, p. 287). When expectations cannot be met in the conflict 

situation in the eastern DRC, basic needs are often satisfied by directly targeting the 

civilian population. In these circumstances of extortion and looting, the risk of sexual 

violence increases (Trenholm et al., 2012). Therefore, non-fulfilment of basic needs due 

to poor economic conditions in the eastern DRC army and armed groups is also 

portrayed as a motive behind sexual violence crimes in conflict. 

Eriksson Baaz and Stern (2010) conducted research with soldiers from FARDC in which 

most interviewees identified poverty as one of the main reasons for the occurrence of 

sexual violence. Soldiers explained that in many cases their wives did not want to 

sexually engage with them. With the loss of the dominant male role in the household, 

women started to reject and resist objective violence. However, soldiers continue to 

justify acts of violence by claiming their need to “release sexual tension”. Several soldiers 

explained that not having enough money to hire sex workers led them take women by 

force (ibid., p. 31). Moreover, soldiers from UN peacekeeping forces also reportedly 

engage in sexual violence incidents on the basis of sexual ‘needs’ (Gillard, 2011, p. 29). 

Focus Groups C and D agreed that sexual violence crimes are often committed due to 

over-amplification of sexual needs among men.43 While all women interviewees agreed 

that the motive of sexual need was definitely exaggerated, the majority of male 

                                                           
42 Ibid. 
43 Focus Group C, 26 November 2015, Minova; Focus Group D, 26 November 2015, Minova. 
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participants (15 of 24) in Focus Group E stated that sexual needs are a motive for sexual 

violence crimes as they present an easy way of fulfilling this need.44 

The sexual needs framework is important in understanding a main motivation behind 

sexual violence in conflict. Based on the dominant gender performativity and gender 

power relations in peacetime, male soldiers’ sexual urges are accepted as natural and a 

basic need that ultimately demands sexual satisfaction in conflict (Freedman, 2011, p. 

171). When this cannot be fulfilled by wives or sex workers, sex by force is perceived as 

an adequate and convenient substitute. Sexual violence crimes in conflict manifest the 

‘natural’ effects of male heterosexuality and therefore reinforce objective violence 

(Eriksson Baaz & Stern, 2013; Gottschall, 2004). 

In most cases in the eastern DRC, when armed men loot villages for food and other goods, 

they also commit sexual violence crimes because women’s bodies are seen as another 

readily available product to be looted and enjoyed. Mama Faulestine noted: 

When armed men want to rape you, first they will steal your food 
and clothes, then they take your money. If you have your children 
with you, they will take them away from you and recruit them for 
the armed group. And finally, they will rape you.45 

Furthermore, in research by Women for Women International (2007, p. 13), one Mai-Mai 

soldier stated that “a woman is just there to satisfy our desires […] sometimes we decided 

to go and hunt for women on farms or in villages”. Therefore, performance of masculinity 

is constructed around the understanding that men can have everything that they desire, 

and sexuality is a natural desire for men. Women’s bodies, on the other hand, are 

constructed as a product for men and as such there is no requirement to value consent 

or interpret such acts against women as violence. 

Men can also be targets of the need to fulfil sexual ‘needs’ as “male sexual violence should 

be considered … using similar analyses as sexual violence against women for … the 

dynamics, the constructions of masculinity and femininity and the stereotypes involved 

are similar” (Sivakumaran, 2007, p. 260). There is a belief that when armed groups or 

soldiers cannot find women, men and boys are used as substitutes. Since dominant 

gender roles assert women as passive and men as agencies of performing sexuality, the 

act of sexual violence committed against men categorize the survivor as ‘inferior’ or 

‘emasculated’ as victimized men are substitutes for women used to fulfil the ‘natural’ 

needs. Throughout the discussions in Focus Groups C and D, participants repeatedly 

                                                           
44 Focus Group E, 22 November 2015, Nyiragongo. 
45 Interview n.7, 20 October 2015, Goma. 
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explained sexual violence crimes committed against men by invoking the over-amplified 

sexual needs of men.46 

A commonly accepted solution to this motive resting of sexual ‘needs’ is an increase in 

salaries to military personnel as this would facilitate the procurement of sex workers 

(Wood, 2009, p. 135). While a lack of basic provisions for survival is indeed a legitimate 

reason for grievance, it must be noted that sexual needs should be seen separately from 

survival needs (such as food, water, shelter, and cash) as over-amplified sexual needs are 

the result of gender performativity and unequal power relations embedded in objective 

violence. The gendered dimension of sexual violence becomes clear when viewed 

through the lens of understanding women’s bodies as a commodity for male 

consumption that constructs male identity in the eastern DRC and leads to subjective 

violence during conflicts. 

2.4. Conclusion 

This chapter investigated the general patterns of sexual violence crimes in the eastern 

DRC. Sexual violence crimes committed during the on-going conflict in the eastern DRC 

victimize a broad segment of society. As analysed in this chapter, women and men are 

both survivors of sexual violence crimes in conflict. Moreover, the wide-reaching 

consequences of these acts of violence have negative impacts on both individuals and 

communities. 

This chapter also explored how the gender power relations that dominate everyday life 

in the eastern DRC feed acts of violence in conflict. The motives behind sexual violence 

crimes in conflict are all results of the objective violence embedded in gender power 

relations. Due to the fact that Congolese and foreign armed men do not live in a vacuum 

but act upon the gender performativity and gender power relations that dominate local 

communities, gender power relations and gender performativity are manifested as the 

common ground of the motives behind sexual violence crimes. The symbolic value of a 

woman’s body, ownership rights of men over women, and power held by men maintains 

objective violence, constitutes targets for visible acts of violence which are used as a 

strategic weapon to dominate and to punish communities in conflict. Furthermore, 

masculinity performed within the military and armed groups is also rooted in objective 

violence. Performativity of masculinity during peacetime is constructed around 

dominance and authority over women and may lead to acts of violence that are often 

complemented by destruction, use of weapons, or looting. Therefore, sexual violence 
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crimes as the result of masculinities performed within the military and armed groups 

demonstrate the continuity of gendered violence from peacetime to conflict. Similarly, 

the decision to fulfil ‘basic needs’ through acts of violence is related to the performativity 

of sexuality during peacetime. Performing sexuality for women is constructed on the 

denial of their active choice and consent has been rendered insignificant. When sexuality 

is constructed as a basic need of men and duty of women, fulfilling sexual urges through 

acts of violence is normalized by masculinities performed in conflict. Considering these 

motives behind sexual violence crimes, it may be understood that while subjective 

violence disturbs certain men’s control of power in some cases, in general it reinforces 

the subordinate status of women within the objective violence. 

This chapter provided an in-depth understanding of the power relations encapsulated in 

sexual violence crimes which will be significant in the examination of to what extent the 

initiatives of international and national organizations to challenge these acts of violence 

consider and deal with the power relations they are embedded in and whether they 

interpret them too narrowly. Analyses and solutions provided to end sexual violence 

crimes should not be limited to strategic aims in conflict but considered as a continuum 

of violence transposed from peacetime to conflict and provide a broader engagement 

with gender power relations in the eastern DRC. 
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CHAPTER 3 

THE INTERNATIONAL APPROACH TO SEXUAL VIOLENCE CRIMES IN CONFLICT 

Power and knowledge are indistinguishably connected. Power produces knowledge and 

knowledge defines the limitations of what is understood and what is accepted as truths 

(Foucault, 1980). Therefore, while power is the function of knowledge, knowledge 

becomes the exercise of power. Donor countries, UN organizations, and INGOs have the 

power to dominate the work on sexual violence crimes in conflict in the eastern DRC. 

This gives international actors control over the knowledge of sexual violence crimes 

which then determines what is seen as a problem, what is suggested as a solution, and 

what tools are chosen to engineer the solutions through (re)constructing what will be 

noticed and neglected (Marriage, 2010). Foucault (1978) states that power intervenes in 

decisions of life and death and through knowledge it can imply who deserves to live and 

who deserves to die. In other words, control of knowledge by international actors goes 

beyond providing assistance to challenge sexual violence crimes and extends to 

controlling behaviours, identifying actors, defining social roles, shaping interest points 

and infusing institutions with guiding principles (Snyder & Vinjamuri, 2003, p. 8). 

Given this, an examination of projects implemented in the eastern DRC must be preceded 

by an analysis of why and how the knowledge of acts of sexual violence is created and 

dictates certain directions. To this end, this chapter is divided into four main sections. 

The first explores the creation of knowledge of sexual violence crimes in conflict. The 

second presents the definition of these acts of violence at international level. In the third 

section, international actors’ dominant role regarding these acts of violence is 

scrutinized. Finally, the fourth examines the rule of law as a solution to sexual violence 

crimes in conflict. 

A determination of the extent to which international assistance engages with the role of 

objective violence in gender power relations as laid down in Chapters 1 and 2 will help 

identify the areas that have been excluded or ignored which in turn can reproduce 

objective violence. As previously explained, although various economic, political, and 

social power relations are embedded in objective violence, only gender power relations 

are within the scope of this thesis in terms of objective violence. Inferences can be made, 

as a result of this chapter, about the limitations of international assistance regarding 

subjective violence and international actors’ capability and willingness to intervene in 

objective violence within gender power relations and gender performativity. 
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3.1. Creation of the Knowledge of Sexual Violence Crimes in Conflict 

Globally, an indefinite number of acts of violence affect various individuals. International 

actors control the selection process as to which acts of violence and which groups of 

people are to be considered ‘worthy’ of intervention and which are to be excluded and 

thereby become invisible. 

Sexual violence crimes have a long history in the DRC. Archives show that the first 

instances of sexual violence crimes in recorded history were committed by colonial 

agents and their sentries in the Congo Free State (Hochschild, 1999; Mertens & Pardy, 

2017; van Reybrouck, 2014). However, these crimes in the DRC started get noticed by 

national and international actors after the peace agreements following the Second Congo 

War were signed (Sahin & Kula, 2018, p. 296). During the First Congo War, INGO reports 

such as those of Human Rights Watch (HRW) and Amnesty International focussed on 

hunger, disease and displaced people; rape and other issues around women’s agency 

were rarely mentioned (HRW, 1999, 1997a, 1997b). Women’s experiences during the 

conflict were presented as fringe matter, lacking any details of their perpetrators, the 

acts of violence they were exposed to, or their survival methods. Furthermore, in 1999, 

when the UN Security Council (UNSC) decided to establish a peacekeeping mission in the 

DRC (Mission de l'Organisation de Nations Unies en République Démocratique du Congo - 

MONUC) through its resolution 1279 which “coincided with increased international 

concern about the security threat posed by instability in developing countries”, sexual 

violence crimes were not a major concern (Marriage, 2007, p. 284). 

However, in 2002, HRW published The War within the War: Sexual Violence against 

Women and Girls in Eastern Congo, the first report to focus on analysing sexual violence 

crimes in the eastern DRC and marking a turning point for these crimes on the 

international agenda. Two years later, Amnesty International published Mass Rape: Time 

for Remedies which further increased the attention paid by the international community 

to sexual violence crimes in the eastern DRC. Since 2002, sexual violence crimes in 

conflict have become the main focus for international assistance in the eastern DRC. This 

attention has gained considerable traction over the years to the point that currently the 

DRC is immediately identified with sexual violence crimes in conflict. 

Known as the ‘heart of darkness’ at the turn of the 19th century, in 2010 former Special 

Representative on Sexual Violence in Conflict Margot E. Wallström described the DRC as 

“the rape capital of the world” and ensured the DRC’s situation’s high priority on the UN’s 

agenda (UN News, 2010). Subsequently, international rankings have consistently placed 
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the country in the top ten of ‘worst place to be a woman’ (actual placing differs with 

different survey criteria and by year), thus reinforcing the sexual violence narratives in 

both the international and national contexts. Although Congolese women suffer from 

various subjective and objective violence including domestic violence, maternal 

mortality, poverty, poor education, and limited political participation, the difficulties 

involved in living in the DRC as a woman are only limitedly acknowledged through sexual 

violence which is perceived as ‘the worst crimes’ that women experience (HRW, 2010; 

Kahorha, 2011; Selby, 2016). 

The question must be asked; therefore, why sexual violence was adopted as the 

dominant narrative through which conflict, especially in the eastern DRC, could be 

interpreted when it had previously been ignored for so long. Dillon and Reid (2001, p.52) 

write that the choice of acts of violence to define a problem was not due to the 

recognition of the new needs established by political subjects but rather influenced by 

“the complex interplay of epistemic invention […] and by the relations of force, 

knowledge and power that define life and delimit populations”. Autesserre (2002) 

argues that the focus on sexual violence crimes has been increased because these crimes 

are explained through simple narratives. Simple narratives identify a problem without 

zooming into the root causes, determine straightforward and feasible solutions due to a 

lack of engagement with the structural issues, and recognize the group of people that 

needs support by marginalising other voices. As international actors dealing with sexual 

violence crimes engage with a very complex issue, simple narratives help draw urgent 

attention of the general public, policy makers, and donors. The emotional impact of 

sexual violence crimes is strong enough to create narratives around vulnerability, bodily 

harm, and the distressing consequences of these crimes. (ibid., 207-215). Additionally, 

Mertens and Pardy (2017) state that attention to sexual violence crimes increased 

because these crimes could continue the knowledge/power discourse on women as 

‘passive’ and ‘vulnerable’ and feed narratives of the ‘under-developed’ character of the 

Global South.47 Therefore, it can be argued that sexual violence crimes became a 

dominant narrative in the international arena because they drew a great attention 

through simple narratives and allowed to maintain gender power relations and the 

Global North/South discrepancy. 

Although the knowledge/power discourse plays a significant role in increasing the 

attention paid to sexual violence, this development did not occur immediately or outside 

                                                           
47 These narratives are explained in detail throughout this chapter. 
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of a historical context. Post-World War II, academic output on and INGO campaigns 

raising awareness about sexual violence crimes increased tremendously. In 1993, the 

Vienne World Conference on Human Rights redefined the framework of human rights by 

promoting and protecting the rights of women. Following this conference, in 1994, the 

UN appointed a Special Rapporteur on Violence against Women and accepted the human 

rights of women as “an integral part of the UN’s human rights activities” (OHCHR 

resolution 1994/45, p. 2). In addition to promoting and protecting the human rights of 

women, in 1995 the UN Fourth World Conference on Women in Beijing defined the 

prevention and elimination of violence against women as a strategic objective. 

Furthermore, the defining of sexual violence crimes as war crimes, crimes against 

humanity and other human rights violations through international criminal bodies after 

atrocities such as the Rwandan and Srebrenica Genocides triggered considerable 

international scrutiny of sexual violence crimes during conflict (see Akayesu Case ICTR-

96-4-T, Kunarac et. al. Case IT-96-23-T & IT-96- 23/1-T). Finally, the UNSC’s adoption of 

resolution 1325 in 2000 on Women, Peace and Security (WPS) created a “legal basis for 

the protection of women in conflict” within the international community’s objectives 

(Sahin & Kula, 2018, p. 297). 

In 2007, former UN Secretary-General Ban Ki-moon stated that the international 

community had failed to provide effective protection for women who suffer in conflicts 

(True, 2012, p. 117). This statement demonstrated that the UN acknowledged the 

specific necessity of protecting women during conflict. Following this, in 2008, the UNiTE 

campaign to end violence against women was launched, supporting “systematic efforts 

to address sexual violence in conflict situations and to protect women and girls from rape 

as a tactic of war and full implementation of related laws and policies” (UN, n.d.). 

Moreover, additional UNSC resolutions on WPS were implemented to strengthen the 

legal framework on women in conflict. Resolution 1888 requested the appointment of a 

Special Representative for Sexual Violence in Conflict and in 2010 Wallström was 

appointed to this position (S/RES/1888). The 2000s thus marked a significant shift in 

the UN’s approach as the fight against violence against women was on the one hand 

broadened and on the other hand narrowed as sexual violence in conflict was given 

special consideration. 

In addition to the developments at the international level, the internal dynamics in the 

DRC following the two wars contributed to increased scrutiny of sexual violence crimes. 

In 2002, the DRC and Rwanda signed the Pretoria Agreement which determined a 

national reconciliation process and provided for the application of human rights through 
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respect of international conventions. As a result, the DRC ratified the Rome Statute of the 

International Criminal Court (ICC) later that year and in 2004 the transitional 

government filed a referral to the ICC in order to start an investigation of war crimes (ICC 

– 01/04). This development facilitated the process for dealing with crimes committed 

during conflict, especially sexual violence crimes. Moreover, in 2009 the Congolese 

government enacted a National Strategy on Combating Gender-Based Violence in 

conjunction with an Action Plan for its implementation (Freedman, 2011, p. 173). In 

2014, Jeannine Mabunda Lioko Mudiayi was appointed as the President’s Personal 

Adviser on Sexual Violence and Child Recruitment (UN, 2014). This decision 

demonstrates that the importance given to ending sexual violence crimes was not limited 

to the international context; national dynamics also produced responses and policies 

towards this end. Following this step, in 2015, FARDC, the DRC government and UN 

representatives signed a declaration to fight sexual violence crimes in conflict (UN, 

2015a). 

A military judge in North Kivu explained that “first, the [DRC] government started to pay 

attention to sexual violence crimes and decided that this is one of the biggest problems 

that women had to deal with. Only after that did INGOs start to get involved and support 

the legal system”.48 Notwithstanding the fact that this statement may oversimplify the 

complexities of who first started to take action on sexual violence crimes in the DRC, 

developments in both the international and national context mutually paved the way for 

sexual violence to become a dominant narrative in the DRC. 

3.2. A Non-Gendered Definition of Sexual Violence Crimes in Conflict 

As the attention paid to sexual violence crimes in conflict increased, representations and 

interpretations of these acts of violence were needed in order to create a justification to 

provide international assistance. The UNSC resolutions on WPS marked considerable 

efforts to define sexual violence crimes in conflict. The definitions accepted by these 

resolutions became guidelines for UN institutions and INGOs to interpret sexual violence 

crimes in conflict in various parts of the world, including the eastern DRC. While several 

academics welcomed the developments at UN level as an example of the success of 

feminist activism, others were critical of them in terms of the way women and their 

problems were (and are) represented and interpreted (Engle, 2014; Heathcote, 2011; 

Shepherd, 2008). Therefore, it is necessary to scrutinize the definition of sexual violence 

crimes in conflict established by the UNSC resolutions in order to extract the underlying 

                                                           
48 Interview n.31, 19 November 2015, Goma. 
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power/knowledge dynamics and the way these acts of violence are interpreted in the 

eastern DRC. 

Resolution 1325 implemented in 2000 defines violence against women without specific 

reference to sexual violence crimes in conflict. Due to this generalized focus on violence 

against women, it is not clear what acts of violence are identified as violence against 

women in conflict (S/RES/1325). On the other hand, while the resolutions implemented 

after 2008 demonstrate an ever-increasing attention to sexual violence crimes in conflict, 

they operate on the assumption that sexual violence is the only violent experience that 

women have in conflict (S/RES/1820; S/RES/1888; S/RES/1889; S/RES/1925; 

S/RES/1960; S/RES/2106; S/RES/2122). 

Sexual violence crimes in conflict are defined by the UN as a “tactic of war to humiliate, 

dominate, instil fear in, disperse and/or forcibly relocate civilian members of a 

community or ethnic group” (S/RES/1820, p. 1). Although, as noted in Chapter 2, the 

strategic motives behind sexual violence crimes in conflict are indeed noteworthy, they 

must, however, be considered within the wider context of objective violence embedded 

in gender power relations and gender performativity. Unfortunately, the resolutions 

mainly focus on the tactical aspect of violence within a conflict setting and only 

occasionally mention gendered dynamics as a wellspring for these acts of violence 

(Engle, 2014).  

Describing sexual violence “as a weapon is helpful in identifying the instrumental 

functions that it serves but […] overstates its strategic significance as well as” overly 

linking it “with the hostilities between enemy sides and associating it exclusively with 

war” (Marriage, 2013a, p. 56). This focus by the UNSC dismisses the continuum of 

violence from peacetime to conflict (Heathcote, 2012, p. 86). From an African feminist 

perspective, Ayiera (2010, p.13) states that “[t]he current discourse which embodies the 

UN and NGO responses to sexual violence in conflict has not problematised the social 

construction of gender which continues to fuel the evolution of the problem of sexual 

violence in armed conflicts.” Moreover, this not only leads to the consideration of sexual 

and gender-based violence during peacetime as “the lesser evil”, but also suggests that 

sexual violence against women is “noteworthy only when it involves large numbers and 

egregious acts” (ibid.). As a matter of fact, the term ‘gender’ is used very few times in the 

UNSC resolutions, thereby disassociating gender and sexual violence crimes in conflict. 

Moreover, when the use of sexual violence crimes in conflict is often explained as “a tactic 

of war in order to deliberately target civilians or as a part of a widespread or systematic 
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attack against civilian populations”, focus shifts to the civilian population rather than the 

gendered subject (True, 2012, p. 30). Thus, these definitions are based on subjective 

violence only, thereby neglecting the objective violence within gender power relations 

as the foundation of visible acts of violence. 

Additionally, sexual violence crimes are defined as a threat to “the maintenance of 

international peace and security” (S/RES/1820, p. 2). While for much of the Cold War 

security was interpreted from a state-centred perspective, since the 1990s security has 

been understood as human security and the discourse on it extended from the nation to 

the individual by recognizing a broader range of threats and actors (Marriage, 2013a, p. 

14). Human security is defined by the UN as the protection of fundamental freedoms, 

such as the protection of “people from critical and pervasive threats and situations”, and 

the creation of “political, social, environmental, economic, military and cultural systems 

to build survival, livelihood and dignity for people” (CHS, 2003, p. 4). This definition 

omits women as a special concern and instead claims the concept encompasses all 

inequalities. However, women’s security and men’s security are not the same (Ni Aolain, 

2009, p. 1063) and there is a need to acknowledge “what human security means for 

women” and what constitutes violence against women (Tripp, 2013, p. 12). Furthermore, 

just as women’s and men’s insecurities differ, so the security needs of women in the 

Global North are different from those of women in the Global South (Hudson, 2005, p. 

157). Women’s experiences are differentiated “in accordance with the historical, 

political, economic, social and cultural diversities at regional, national, and even local 

levels”, thus, “in respect of an expanded human security concept, a feminist perspective 

highlights the dangers of masking differences” through the use of the ‘overly inclusive’ 

category of ‘human’ (Sahin & Kula, 2018, p. 304). 

Nevertheless, human security provides space for discussion of a wide range of issues that 

were previously excluded from state-centric security theories. Several academics have 

used this discourse to acknowledge the ways that women are affected due to gender 

power relations in war and conflict (Shepherd, 2008; Christie, 2010; Sjoberg, 2010; 

Taylor, 2004). However, the UNSC resolutions’ interpretation of sexual violence crimes 

through a security narrative excludes the gendered nature of the crimes; gender, 

therefore, is seen as a negligible or unmanageable aspect (Autesserre, 2010). 

Furthermore, the main concern became women’s ‘vulnerability’ and their ‘need for 

protection’ in terms of sexual violence crimes in these Resolutions. Survivors of sexual 

violence crimes are usually described as those particularly vulnerable in society - women 

and children or women and girls (S/RES/2106, p. 5). In “considering women to be 
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vulnerable, there is an inherent risk of getting trapped in essentialisms and stripping 

women of … agency” (Gillard, 2011, p. 29). This focus neglects to challenge detrimental 

gender roles which foster inequality, and thus creating a lack of awareness about how 

women acquire, maintain, use and lose power (Davis et al., 2014). Therefore, this 

discourse created by UNSC Resolutions limit the visibility of objective violence 

embedded in gender power relations by ignoring them in the definition of the crime and 

reinforcing them in terms of the designation of survivors. 

Apart from being survivors of sexual violence crimes, women were also identified as 

important agents of peace-processes to end these acts of violence. However, the agency 

of women is only acknowledged in relation to participation in peace-building processes 

which nevertheless require support and empowerment from outside (S/RES/1325; 

S/RES/1889). While the resolutions emphasise women’s participation in the peace- 

building process, the lack of women’s agency in other decision-making processes is 

absent from the international agenda. This not only creates restrictive assumptions 

about where and how women can contribute (George & Shepherd, 2016, p. 31), but also 

shows the dominance of the gendered understanding of hierarchy which associates only 

masculinity with the capability to strengthen and reconstitute yet at the same time 

claims promotion of women’s equality (Otto & Heathcote, 2014). In addition, the 

participation of women in peace processes is also undermined in terms of their numbers. 

Resolution 1889 is concerned with “the under-representation of women at all stages of 

peace processes, particularly the very low numbers of women in formal roles in 

mediation processes” (S/RES/1889, p. 2). However, participation does not necessarily 

and by definition mean having a voice in and influence over a peace-building process, as 

the presence of women in a decision-making forum can be explicitly or implicitly 

marginalized during discussion. In practice, women’s contributions to the peace-building 

processes in these cases amount to very little (Shepherd, 2011, p. 509). 

Finally, by defining women and girls through limited agency and as particularly 

vulnerable to violations, the resolutions also create the constitutive other of women and 

girls by naming men and boys as resistant to violations (ibid.). Ignoring men and boys as 

survivors of sexual violence in conflict serves to reinforce essentialist assumptions on 

gender. Representations of such violence, “which portray women only as ‘victims’ and 

men only as ‘perpetrators’, are over-simplified at best and may be seen as dangerous 

inasmuch as they limit national and international response to such violence” (Freedman 

& Jacobson, 2012, p. 12). It was not until 2013 that men and boys were mentioned in 
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Resolution 2106 on sexual violence, but without, however, any contextualization 

(S/RES/2106). 

The UNSC resolutions on the DRC are dominated by similar narratives in terms of 

defining sexual violence crimes in conflict. Women’s experiences in conflict are mainly 

approached through focussing on sexual violence crimes. These crimes are defined as ‘a 

weapon’ and ‘a tactic’ used in conflict with a narrow focus given to objective violence in 

gender power relations and gender performativity as providing the source of these acts 

of violence. Moreover, these crimes are accepted as a security threat which dismisses 

gender as a catalyst for subjective violence. Finally, the survivors of sexual violence 

crimes are mainly defined as women and girls (S/RES/1493; S/RES/1756). 

3.3. International Actors’ Dominant Role in Sexual Violence Crimes in Conflict 

The UNSC resolutions on WPS not only provide a working definition for sexual violence 

crimes in conflict but also designate the main actors to challenge these acts of violence. 

The resolutions first and foremost give responsibility to the State where the atrocities 

take place and, secondly, urge “Member States, United Nations entities and financial 

institutions to support the development and strengthening of the capacities of national 

institutions” to intervene in these actions seen as threats to peace and security 

(S/RES/1325 para.11; S/RES/1820 para.13). The need for the international community 

to support the recipient State is reaffirmed in the Resolutions (S/RES/1888 para.13; 

S/RES/1960 para.2). 

Various academics have criticized international actors’ dominant role in intervening in 

issues of the Global South, claiming that these interventions feed the Global North/South 

discrepancy. Easterly (2006, p. 20) defines the responsibility created in the Global North 

for international actors as a continuity of “the West’s self-pleasing fantasy”. Pratt and 

Richter-Devroe (2011) state that eradicating sexual violence and empowering women is 

sometimes used as a justification for international interventions which continue to 

maintain global hierarchies. Similarly, Basu (2016, p.364) argues that the UNSC 

resolutions appear “to be a tool that is used by powerful countries, located in the Global 

North, to establish favourable policies in post-conflict countries, located primarily in the 

Global South, in the name of gender equality”. When both the definition of the problem 

and the creation of policies and projects to address it are produced in the Global North, 

their application to a Global South context reflects existent power relations. 

Moreover, the human security discourse provides legitimacy for the dominant role of 

international actors in challenging sexual violence crimes in conflict by supporting and 
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strengthening the recipient state. As the issues defined under the security discourse have 

increased and expanded to a more international platform outgrowing state- centred 

approaches, so international actors have claimed the responsibility of dealing with them, 

asserting that nation states are no longer capable of resolving these new security issues 

alone (Duffield, 2007; Marriage, 2013a). In addition, as human security prioritizes 

people’s security rather than state security, if people are being made insecure by their 

states, other states and international institutions arguably have a responsibility and 

moral duty to intervene (Hettne, 2010). In the DRC, the state is often the source of 

security problems due to the fact that “conflict between the leadership and the 

population has characterized politics since independence” and the lack of political 

accountability leaves the population with no resource against state violence (Marriage, 

2010, p. 367). 

The sovereignty of states is waning as the result of a shift towards greater recognition of 

international responsibility to protect those who either suffer from abusive states or live 

in weak states which are not capable of providing protection from acts of violence 

(Hettne, 2010; Marriage, 2011). This shift reinforces the Global North/South hierarchy 

by legitimizing the intervention of Global North states in those of the Global South as well 

as the UN and INGOs in new security issues worldwide. 

The emergency discourse within human security also provides authority for 

international actors to intervene in security issues, further contributing to the Global 

North/South hierarchy. Duffield wrote in 2007 that international actors legitimize their 

work through the emergency of the issue. Since emergencies require immediate 

interventions and weak states in the Global South are not capable of dealing with security 

issues, this discourse emphasizes the need for external intervention through the 

preclusion of arguments to the contrary. As sexual violence crimes in conflict are defined 

as security issues by the UNSC resolutions, international actors’ intervention is 

legitimized through the human security discourse. 

In accordance with the human security discourse, after the Second Congo War, the 2002 

Pretoria Agreement stipulated that the International Commission to Accompany the 

Transition (Comite International d’Accompagnement de la Transition) should be 

established to provide a framework through which the international community could 

support Congolese actors dealing with security issues, including sexual violence crimes 

in conflict (Marriage, 2013b; Turner, 2007). As a result, international interventions by 

development agencies and a UN peacekeeping mission to support the peace process have 

characterized the post-war period. Moreover, the UNSC resolutions on the DRC have 
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continuously determined the responsibility of both the DRC government and UN 

institutions together with Member States and donors in terms of challenging sexual 

violence crimes (S/RES/1565; S/RES/1592; S/RES/1794; S/RES/2098). Thus, these 

resolutions have permitted INGOs, UN organizations, and development agencies  to 

dominate work on sexual violence crimes in conflict. 

It is not, then, surprising that there is an enormous amount of international assistance in 

the DRC. Although there is no systematically measured data on combined funding flows 

to Congo and information on how much funding each donor provides is not readily 

available, reasonable approximations can be made (Marriage, 2010, p. 355). Since 2010, 

the work of INGOs and UN organizations has mainly been funded by the sexual violence 

budgets of the UN’s Pooled Fund49 and foreign aid:  for USAID, DFID, Sida and NEDA 

which have contributed a total of USD 86.4 million and the country also receives funding 

from INGOs and private funds (Douma & Hilhorst, 2012, p. 7). The UN has established 

several common funds to challenge sexual violence crimes whereby it collects and 

coordinates contributions from donor countries. The Multi-Donor Trust Fund of the 

Stabilization and Recovery Funding Facility in Eastern DRC (SRFF) is one of the main 

common funds which benefits international and national projects on sexual violence 

crimes in conflict (UNDP, 2018b). 

Although international donors provide funding for a variety of issues in the DRC, 

challenging sexual violence crimes in conflict in the eastern DRC is their priority (Douma 

& Hilhorst, 2012). The American Bar Association (2017a) stated that the DRC presents a 

significant case as ‘a microcosm’ for the larger global fight against sexual violence crimes 

in conflict. Similarly, the UN recommended its Member States provide primary funding 

for sexual violence crimes in conflict and, in 2009 selected the DRC as one of the pilot 

countries to focus on challenging sexual violence crimes in conflict (UN, 2009). The UN 

Action against Sexual Violence common fund which has supported international 

assistance to the DRC, Somalia, the Central African Republic and Ivory Coast since 2008 

allocates the majority of funds to the DRC (UNDP, 2018c) and in 2014, the World Bank 

the ‘One Stop Centre Model’ programme in the DRC, Burundi and Rwanda to support 

survivors of sexual violence with over half of its funding (USD 67 million) going to the 

DRC (ABA, 2017a). 

                                                           
49 The DRC Pooled Fund was established in 2006 under the authority of the UN Humanitarian 

Coordinator and aims to channel resources to projects, strengthen coordination and increase the 

extent to which funding is allocated to priority humanitarian needs (UNDP, 2018a). 
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Douma and Hilhorst (2012, p. 7) state that compared to other sectors, international 

assistance on sexual violence is commonly criticized for neglecting other issues in the 

eastern DRC.50 International funding is mainly directed at combating sexual violence 

crimes while other issues are often under-funded and/or limited to a few locations. A 

clear comparison can be seen in Multi-Donor Trust Fund themes, where “the SRFF sexual 

violence budget over a 24-month period from 2010 to 2011 (USD 8.14 million) almost 

equalled the budget for healthcare under the Pooled Fund (USD 10.4 million)” and was 

almost twice the budget for security sector and education (ibid., p. 7). According to the 

estimated numbers from 2012, there are 300-400 Congolese and international 

organizations and community-based initiatives based in North Kivu and South Kivu 

working to challenge sexual violence crimes (ibid.). 

To sum up, international actors are designated as the main actors challenging sexual 

violence crimes in conflict. While this dominant role is fed by the Global North/South 

power relations, it is legitimized through the human security discourse that promotes a 

shift towards greater recognition of international responsibility. Also, international 

actors’ involvement in the DRC prioritized the projects on sexual violence crimes. 

Although this increased the attention paid to sexual violence crimes, it also fostered an 

environment of neglect regarding other issues in the country. 

3.4. The Rule of Law as a Remedy for Sexual Violence Crimes in Conflict 

As sexual violence crimes are often seen through the lens of the human security 

discourse, the strategies to challenge them are also determined through it. Violence and 

conflict are often defined as security issues and are seen by states and organizations in 

the Global North as the result of a failure of development, “lack of modernity”, “function 

of backwardness” and “democratic deficit” (Cramer, 2006, p.24). Kaplan (1994) claims 

that people who have certain economic, educational and cultural standards, do not 

commit acts of violence. Duffield (2001, p. 116) cites Saferworld’s 1999 argument that 

violence and conflict are more likely to occur in countries with inequitable economic 

development, a lack of effective political, legal and administrative institutions and 

                                                           
50 The United Kingdom (UK) government funds 15 projects in the DRC and the approved project 

budget for 2017/2018 is £135,494,692. This budget is distributed to projects on government and 

civil society, health, disaster, water, industry, and others. While issues other than sexual violence 

crimes are considered for UK funding, these contributions are either limited to certain regions or 

prioritize sexual violence crimes (UNDP, 2018d). USAID provides funding for issues other than 

sexual violence crimes such as agriculture development and food security (USD 6,568,806 in 

2016), health (USD 9,789,886 in 2016) and non-food emergency assistance (USD 32 million); 

however, the focus regions are very limited (USAID, 2016). 
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widespread human rights violations. However, Cramer (2006, p. 9) states that the 

assumption that war is a failure of development is an ahistorical interpretation. These 

essentialist ideas regarding the Global South function as codes for an understanding of 

how ‘primitive’ and ‘barbaric’ the warring societies are and how distant they are from 

the idealized image of the modern, peaceful, and stable Global North (ibid. p. 7). 

Therefore, through the knowledge created about violence and conflict, these issues have 

been re-problematized in line with under-development and identified particularly in the 

Global South by reinforcing the hierarchical power relations between Global South and 

Global North. 

As violence and conflict are explained through the characteristics of under- development, 

the development of the state through the liberal interpretation - with a neoliberal 

economic system, good governance, and democracy - is promoted as a solution to 

violence, a form of protection, life enhancing and conducive to security (Duffield, 2007; 

Marriage, 2013b). Although the human security discourse defines security issues more 

broadly than the state-centred security understanding and allocates more 

responsibilities to international actors rather than dealing with security issues 

exclusively under sovereign power, “the state remains the most effective guarantor of 

people’s security needs” and security issues continue to be dealt with by means of state 

capacity improvements (Christie, 2010, p. 173). Responsibility is given to international 

actors to develop and strengthen states’ capacities to fulfil their duties to their citizens 

and provide security and when the state is sufficiently developed, it is expected that it 

will challenge violence and provide security. In other words, the advancement of 

development will remove objective violence.51 

According to an African feminist perspective, “sexual violence in conflict though 

prominent in international discussions on conflict, is in fact still seen as a side problem 

to the main problem of the political fallout, the breakdown in law and order, insecurity 

and the conduct of war” (Ayiera, 2010, p.15). The designation of sexual violence crimes 

                                                           
51 There are various interlocking forms of objective violence. Inequalities, hierarchies, 

dominations, and exclusions in the economic, political, and social spheres, just like gender power 

relations and gender performativity, contribute to objective violence. The advancement of 

development can, arguably, address objective violence, which is embedded in economic, political, 

and social dynamics such as poverty, economic insecurity, and a lack of access to education and 

health services. However, only gender power relations are within the scope of this thesis. While 

increased access to education and health services or economic security would have an impact on 

women’s social status and, therefore, their gender performativity, the impact of development 

work on systematic gender inequalities within marriage and sexuality is more difficult to gauge. 
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in conflict as security issues therefore necessitates the development and improvements 

of state capacity as a strategy to challenge these crimes. 

Autesserre (2012, p.218) argues that solutions for sexual violence crimes are dominantly 

identified around state-capacity building. She suggests that these efforts are “standard 

post-war solutions” such as holding general elections in the country, but she also states 

that requests for strengthening the justice system in the DRC met with few concrete 

efforts (ibid. p.220). This thesis, however, argues that state-capacity building efforts by 

international assistance have extensively engaged with the Congolese legal system. In 

the UNSC resolutions on WPS, improving state capacity and strengthening state 

institutions are highlighted as significant goals for development and security, and the 

establishment and reinforcement of the rule of law are prioritized to achieve these goals. 

The UN specifically define the rule of law as an essential element of “conflict prevention, 

peacekeeping, conflict resolution and peace-building” (A/RES/67/1, para. 18). 

Establishing the rule of law and improving state capacity in the judiciary and law 

enforcement are given particular weight as tools to challenge sexual violence crimes 

(S/RES/1888 para.9). Resolution 1888 mandates improvements to “the civilian and 

military legal systems, mediation, and criminal investigation”, and promoting “security 

sector reform, witness protection, fair trial standards, and public outreach” on sexual 

violence crimes as integral elements of strengthening the rule of law (S/RES/1888 

para.8). Moreover, providing access to justice for survivors by ensuring “equal protection 

for women and girls under the law” is acknowledged as a crucial element of the rule of 

law in reference to challenging sexual violence crimes in conflict (S/RES/1820 para.4). 

Prosecuting perpetrators and ending impunity are also recognized as necessary to 

promote “sustainable peace, justice, truth and national reconciliation” (ibid.); “consistent 

and rigorous prosecution of sexual violence crimes” is seen as central to deterrence and 

prevention of these acts of violence (S/RES/2106, p. 1). Hence, solutions to end sexual 

violence crimes are defined through state mechanisms which exclude any intervention 

to address objective violence within gender power relations or the dynamics that created 

these acts of violence in the first place. 

The UNSC resolutions involving the DRC propose similar strategies to challenge sexual 

violence crimes in conflict. The primary responsibility of the DRC government is defined 

as ensuring security for its civilians with respect for the rule of law (S/RES/1794, p, 1). 

International actors are called upon to help strengthen the rule of law (S/RES/1794; 

S/RES/2098) and establishment of the rule of law and an independent judiciary are 

prioritized in order to bring those responsible for sexual violence crimes to justice 
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(S/RES/1493 para.8, 11). Bringing the perpetrators to justice, providing access to justice 

for survivors and ending impunity are frequently repeated themes in these resolutions 

(S/RES/1493; S/RES/1756 para.3; S/RES/1794; S/RES/2076; S/RES/2211). 

3.4.1. What is the rule of law? 

The rule of law is a legal principle whereby the law is the ruler, that is, legal standards 

have predominance in the life of civil society and state (Neate, 2009, p. 6). The principle 

was first introduced by Dicey in 1889 as “no man is above the law […] every man, 

whatever be his rank or condition, is subject to ordinary the law of the realm and 

amenable to the jurisdiction of the ordinary tribunals” (Dicey, 1959, p.193) Although the 

rule of law is generally accepted to have originated in English law, several European 

countries have similar principles, for example Germany’s Rechsstaat and France’s Etat 

de Droit (Bingham, 2010). The rule of law is further universally accepted through the 

Preamble to the Universal Declaration of Human Rights 1948 to play an essential role in 

the protection of human rights. In 2012, the UN General Assembly recognized that: 

The rule of law applies to all States equally, and to international 
organizations, including the UN and its principal organs, and that 
respect for and promotion of the rule of law and justice should 
guide all of their activities and accord predictability and legitimacy 
to their actions. (A/RES/67/1) 

The UNSC defines the rule of law at international level as: 

The principle of governance in which all persons, institutions and 
entities, public and private, including the State itself, are 
accountable to laws that are publicly promulgated, equally 
enforced and independently adjudicated, and which are consistent 
with international human rights norms and standards. It requires, 
as well, measures to ensure adherence to the principles of 
supremacy of law, equality before the law, accountability to the law, 
fairness in the application of the law, separation of powers, 
participation in decision-making, legal certainty, avoidance of 
arbitrariness and procedural and legal transparency. 
(S/2004/616) 

While the rule of law relies on several legal underpinnings, its implementation also 

imposes certain ideological values. Bingham (2010) states that the rights and freedoms 

enjoyed in the developed Western countries need to be identified as fundamental and 

the rule of law requires that those rights should be protected. In addition, he asserts that 

the protection of human rights is within the scope of the rule of law and claims that “a 

state which savagely represses or persecutes sections of its people cannot be regarded 

as observing the rule of law” (ibid., p. 67). In a similar vein, the UN General Assembly 

declares that the rule of law and human rights have an intrinsic relationship and “there 
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is no rule of law within societies if human rights are not protected and vice versa; human 

rights cannot be protected in societies without a strong rule of law” (A/68/213/Add.1, 

para.7, 14). Therefore, the rule of law is accepted as a universal guiding principle for good 

governance and human rights that will lead to developed, modern states. 

Several academics have attacked the assumed intrinsic relationship between the rule of 

law and liberal values such as human rights (Neumann, 2002), claiming that the rule of 

law is simply the conception of formal law applied to a legal order or system, and so “a 

non-democratic legal system based on denial of human rights, extensive poverty, racial 

segregation, sexual inequalities and religious persecution may, in principle, nevertheless 

adhere to the requirements of the rule of law” (Raz, 1979 cited in Bingham, 2010, p. 66). 

However, Justice Kennedy (2006 cited in Stein, 2007, p. 299) states that what is missing 

in these legal structures is moral content such as “dignity, equality, and human rights of 

all persons. Absent this moral content, the concept may be referred to as rule by law, 

rather than rule of law”. The rule of law becomes the rule of reason and the rule of order 

(Shklar, 1987). 

In this respect, the rule of law is a principle that goes beyond the legal system of a country 

and relates to the development and good governance of a society (Trebilcock & Daniels, 

2008). Hence, rather than being a tool to simply eradicate sexual violence crimes in 

conflict (subjective violence), the rule of law serves as an instrument through which the 

Global North can establish liberal values in the DRC which, it is argued, will eventually 

develop the country and eradicate both subjective and objective violence. In this respect, 

international assistance for implementing or strengthening the rule of law usually aim 

to transplant institutions, ideologies and laws of the Global North to the Global South. 

While the impact of the rule of law on gender power relations and gender performativity 

is beyond the scope of this thesis, the international assistance provided to implement the 

rule of law and its impacts on objective violence embedded in gender power relations 

will be analysed in Chapter 7. 

3.4.2. Can international assistance establish the rule of law? 

The dominant discourse on the rule of law assumes the creation  of a ‘better society’ in 

the Global South through the advancement of the rule of law at both national and 

international level and accepts the rule of law  as essential to end violence and conflict, 

sustain development, and realize all human rights and fundamental freedoms 

(A/RES/67/1, para.7). However, academics have argued that the use of the rule of law in 

achieving such idealized targets has raised unreasonable expectations. Carothers (1998, 
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p. 95) states that the “promise of the rule of law is difficult to fulfil” and there is an 

“obvious gap between its ambitions and its achievements” (ibid., 2003, p. 5). Brooks 

(2003, p. 2284) also writes that there is not enough evidence to confirm that 

“establishing the formal dimensions of the rule of law […] will lead reliably and 

predictably to the emergence of a robust societal commitment to the more substantive 

aspects of the rule of law”. 

In fact, international assistance in implementing the rule of law in the Global South has 

consistently been seen as failing to effect changes in social structures (Dezalay & Garth, 

2002; Trebilcock & Daniels, 2008). Easterly (2006, p. 10) argues that international actors 

continue to work with the same strategies despite their many previous failures leading 

to “a track record that suggests that the objective is unfeasible or the plan unworkable”. 

Thus, it is important to examine the literature on international assistance in the field of 

the rule of law since it offers valuable discussions on the topic and further enhances the 

examination of whether international assistance in the eastern DRC contradicts or agrees 

with these discussions. 

An enormous amount of technical legal assistance work has been taking place in the 

Global South in an attempt to develop a legal infrastructure which can implement the 

rule of law (Stein, 2009, p. 294). INGOs and UN organizations mainly focus on access to 

justice, strengthening legal institutions, training judges, prosecutors and lawyers and 

ending impunity in order to prosecute perpetrators. Although these are significant 

elements of the rule of law, the technical legal assistance provided by INGOs and UN 

organizations in order to promote these elements are not comprehensive enough to 

achieve such an idealized and overwhelming notion as the rule of law. International 

assistance requiring the establishment of the rule of law expects entire legal systems and 

whole societies to change fundamentally as a result of technical legal assistance 

(Carothers, 2003). This suggests a lack of understanding: law is not just composed of a 

legislature, legal institutions and members of the judiciary. Change does not 

automatically occur as the result of standardizing legal institutions; it can only be 

affected if a population creates such needs and authorities allow the process. 

International actors may guarantee implementation of the rule of law at a textual level, 

but its enforcement is contingent upon political, economic and social variables (Cross, 

1999, p. 97). Law and legal institutions do not exist in isolation are not autonomous from 

political, tribal, religious or class interests, but are shaped by historical, cultural, political 

and institutional culture (Tamanaha, 2011; Trebilcock & Daniels, 2008). In this vein, it 

must be noted that the rule of law itself is not an apolitical or ahistorical tool as it contains 
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ideological values that result from the historical and institutional dynamics of the Global 

North. Therefore, “the rule of law is not something that exists beyond culture” and 

history and that can be somehow added as universal to existing structures “by the simple 

expedient of creating principles and rewriting constitutions and statutes” (Brooks, 2003, 

p. 2285). 

Additionally, although the technical legal assistance work is being done to develop a legal 

infrastructure which can implement the rule of law, INGOs and UN organizations are 

failing to deal with the issue of violence in depth and are instead employing a series of 

standardized, technical tasks (Autesserre, 2010, pp. 84-85). Trefon (2011, p. 4) calls this 

approach a “one size fits all” template. He argues that in order to tackle violence and re-

establish order, international actors have standardized policies which have been 

established through donor countries’ political, economic and social structures but are 

not effective in providing working solutions for violence as the diverse political, social 

and economic structures, deeply entrenched sources of tension, hatreds, and ethnicities 

of the recipient countries are ignored (ibid.). This standardized international assistance 

is based on an ahistorical reading of the factors related to countries and the problem that 

international actors are intervening in (Easterly, 2013). Autesserre (2009) similarly 

points to a lack of analysis of local level dynamics in the DRC in tackling violence. This 

understanding has rendered local factors such as gender power relations and gender 

performativity insignificant and pushed them to the margins of resolutions for violence 

and conflict (Macrae, 2001, p. 35). Such exclusion of gender power relations and gender 

performativity routinely results in inefficient international assistance and unsustainable 

results. Thus, gender power relations and gender performativity that lead to subjective 

violence continue without any intervention from international assistance. 

Finally, applying a series of standardized, technical legal assistance to acts of violence 

and dismissing diverse political, social and economic structures ignores different legal 

traditions. When legal reform is imposed from outside, “its underlying values may be 

incongruent with local morals”, making it “unlikely to be internalized by citizens”; it may 

also even become “a source of social frustration and alienation” (Carothers, 1998, p. 96) 

as projects on the rule of law rely on state law rather than customs and local law (Ghai & 

Cottrell, 2010, p. 2). As observed with regard to the UNSC resolutions on WPS and on the 

DRC, challenging sexual violence crimes through establishing the rule of law limits the 

implementation and reinforcement of the law within the state. However, as elsewhere 

across the African context, in the DRC, national jurisdiction “represents only one 

dimension of the entire legal field” on women’s legal subjectivity (Banda, 2005, p. 23). 
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Customary mechanisms, together with the formal law, play an important role in ordering 

local communities in the DRC, especially in terms of gender power relations. 

The colonial period in Africa triggered a new legal divide between men and women. 

Colonial powers imposed their own legal systems while often also allowing local 

communities to “retain their customary rules and procedures for resolving [internal] 

disputes, especially with regard to family and property law” (Engle Merry, 1982, p. 74). 

However, customary mechanisms did not remain unaltered by the colonial powers. 

Instead, new ‘customary mechanisms’ were created to keep customary rules and 

traditional beliefs subordinate to Western law and subject decisions by customary 

bodies to ultimate approval by colonial authorities. Activities carried out by men were 

increasingly regulated by the state and formal state law due to their role in the economy. 

Women's legal control and rights were initially checked by not in the state, but in 

customary mechanisms (Tamale, 2011b, p.610). Currently, customary mechanisms 

remain the predominant form of governance for women in rural areas due to statutory 

law’s ineffectiveness (Banda, 2005, p. 37). Therefore, standardization of the rule of law 

and legal institutions through international assistance acts within a legal centralist 

discourse and hinders engagement with other legal sources. Projects aiming to change 

legal structures and challenging sexual violence crimes through a centralist 

understanding of the rule of law are severely limited in their impact while control over 

and representations of gender roles and disempowerment of women fall within a legal 

pluralist system of customary practices and the formal law (Lewis, 2011, p. 210). 

It can be concluded that there are several criticisms regarding international assistance 

aiming to implement the rule of law. International assistance promoting the rule of law 

creates inevitably and unfeasibly high expectations and overstated objectives by 

promising legal and social change. Moreover, a number of fundamental problems such 

as providing only technical legal assistance, and neglecting local dynamics and legal 

traditions, hamper the realization of the rule of law as a result of international 

intervention. 

3.4.3. Can the rule of law challenge violence? 

The rule of law is widely accepted as an important means to eradicate acts of violence, 

including sexual violence crimes in conflict. It is assumed to allow perpetrators of crimes 

to be brought to justice, encourage the peaceful resolution of disputes and restore trust 

and social cohesion based on equal rights (A/68/213/Add.1, para.48). These 

assumptions are based on a Hobbesian perspective that law is necessary because a world 
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without law is one of disorder and uncontrollable violence. Law, according to this view, 

“arises as a response and an alternative to violence” (Brooks, 2003, p. 2306). Smart 

(1989, p.12) states that “the idea that law has the power to right wrongs is pervasive […] 

law is seen as extending rights rather than creating wrongs”. Since the rule of law is 

accepted as the rule of order and the rule of reason, its implementation should abolish 

not only subjective violence but also objective violence which contains inequality, 

exclusion and hierarchy. 

However, legally given equalities are not always enough in themselves to end objective 

violence. Smart goes on to quote Lord Denning (1980, p. 200): 

By a series of Acts of Parliament, however, starting in 1870, all the 
disabilities of wives in regard to property have been swept away. A 
married woman is now entitled to her own property and earnings, 
just as her husband is entitled to his. Her stocks and shares remain 
hers. Her wedding presents are hers. Her earnings are hers. She can 
deal with all property as fully as any man […]. No longer is she 
dependent on her husband. She can, and does, go out to work and 
earn her own living. Her equality is complete. 

“In this conceptualization it is law that has given women equality”, Smart notes, going on 

to point out that Denning fails to acknowledge women’s status in social, economic, and 

political structures and that he presents law “as a kind of sovereign with the power to 

give or withhold rights” independent from the other structural inequalities (Smart, 1989, 

p. 12). 

Additionally, it has been shown above that the rule of law is always a reflection of certain 

values. Derrida (2002, p. 233) defines law as “an authorized force” rather than “justice”, 

a force that “justifies itself or is justified by applying itself, even if this justification may 

be judged from elsewhere to be unjust or unjustifiable”. It has also been argued that “law 

has no inherent ability to reduce violence or suffering” (Brooks, 2003, p. 2302). 

Following Žižek’s approach which highlights that “the overpowering horror of violence 

acts and empathy with the victims inexorably function as a lure which prevents us from 

thinking” (Žižek, 2008a, p.4), Hamzic (2017, p.81) defines the rule of law as the “lure of 

law” and “the law that solemnly resolves that justice be done”. 

Contrary to the international community’s assumption that law has the ability to 

challenge violence, law instead has been intertwined with it; law has the power to control 

and define what violence is and is at the same time constructed by violence. Hamzic 

(2017, p. 78) writes that “law is constituted by violence” because, as Sarat and Kearns 

(1995, p.4) explains violence “provide the occasion and method for founding legal 

orders”, giving law (as the regulator of force and coercion) a reason for being, and it 
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provides a means through which the law acts” (Hamzic, 2017, p.78). Additionally, law 

contains violence “in the ways it uses language and in its representational practices, in 

the silencing of perspectives and the denial of experience, and its objectifying 

epistemology” (Sarat & Kearns, 1995, pp. 8-9). 

In terms of sexual violence crimes in conflict, law has the power to control gender power 

relations and define objective violence as demonstrated in Chapter 1. Moreover, Foucault 

(1978) states that the regulation and formation of sexualities is institutionalized by legal 

institutions and norms of justice. Butler explains that law plays a significant role in 

gender formation as it can productively affect the lives of gendered subjects by its 

relationship with power (Loizidou, 2007, p. 120). Foucault (1978, p. 83) demonstrates 

that power designates what is prohibited and forbidden for women and men and 

legitimizes and controls them within legal spheres. In order to control gender within 

these power relations, juridical control is needed through discipline and constant 

surveillance (Butler, 1999, p. 4-5). According to Foucault, power itself is essentially 

juridical and centred on the statement of the law. Law is the form of power’s acceptability 

and “the exercise of power has always been formulated in terms of law” (Foucault, 1978, 

p. 87). This juridical character of power produces “all modes of domination, submission 

and subjugation” to effect obedience of women and men (ibid., p. 85). 

Therefore, it is important to consider the limitations, representations and gender power 

relations placed on the ‘rights’ and ‘freedoms’ afforded to legal subjects. For instance, 

while sexual violence crimes are defined as illegal acts, the assault can be interpreted as 

an attack on a survivor’s family, community or nation by ignoring a survivor’s gendered 

entity (Tamale & Bennett, 2011, p. 10). Law on sexual violence forms “a very precise 

disqualification of women and women’s sexuality” (Smart, 1989, p. 26). Therefore, legal 

outcomes have an impact on women and the law further “sets and resets the parameters 

within which rape is dealt with more generally in society” (ibid.). 

To conclude, the idea of conceptually attributing to the rule of law and the law itself the 

capability to eradicate acts of violence needs to be scrutinized as law is de facto imposed 

as a tool to exercise gender power relations. Most pleas for the rule of law are not in and 

of themselves objectionable, but viewed through the lenses of Butler and Foucault we 

can see that the (re)deployment of the rule of law without mindfulness on how 

embedded power structures are re-deployed through legal arrangements usually means 

that existing inequalities, in particular but not exclusively gender inequalities, are 

reinforced through legal reform projects rather than eradicated. This gender- specific 

analysis “has the means to expose how law operates in all its most detailed mechanisms” 
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(Smart, 1989, p. 25). It is, thus, necessary to scrutinize “seemingly gender-neutral, 

objective and universal legal concepts” established by gender power relations (Tamale, 

2011b, p. 607). 

3.5. Conclusion 

This chapter explored how the knowledge of sexual violence crimes was created and 

predisposed the discourse in a certain direction at the international level.  Through this 

dominant discourse, sexual violence crimes in conflict have been accepted as the primary 

violent experience that women have during conflicts and defined as ‘a tactic’ or ‘a 

weapon’ and as a ‘security issue’. This chapter concluded that these definitions are based 

only on subjective violence, thereby neglecting objective violence within gender 

relations as the foundation of visible acts of violence. Since the work of INGOs and UN 

organizations in the eastern DRC is designed within this dominant discourse, 

international assistance is characterized by a lack of engagement with objective violence. 

The link established in Chapters 1 and 2 between gender power relations and gender 

performativity and sexual violence crimes in conflict is mainly excluded. In this respect, 

Žižek’s warning about international assistance in acts of violence is reasonable as the 

emphasis given to these acts of violence focuses on the visible part of the acts, distracting 

attention from the power relations embedded in objective violence (2008a). 

Moreover, definitions of sexual violence crimes at the international level also reinforce 

unequal power relations within objective violence regarding gender relations. The 

definition of these acts of violence mainly describes women as ‘victims’ due to their 

vulnerability and need for protection during conflict. Ignoring men and boys as survivors 

serves the same gendered binary within objective violence where women are vulnerable, 

and men are powerful. In order to fundamentally challenge sexual violence, international 

actors must engage with objective violence within gender power relations as the 

foundation of visible acts of violence rather than, reinforcing these power relations 

through their interventions. 

The security discourse aspects of the definition of sexual violence crimes have an impact 

on determining who should intervene in acts of violence and which strategies should be 

implemented to eradicate them. This provides legitimacy for international actors to 

dominate the work on challenging sexual violence crimes in conflict through 

development of the recipient states, especially their laws, which, however, only serves to 

exacerbate the Global North/South discrepancy. 
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Furthermore, the definition of violence and conflict as security issues is usually based on 

an understanding of ‘under-development’ as a root of insecurity which can be remedied 

by development and state capacity-building. The rule of law as envisaged, and often 

imposed by international actors in their security and development efforts embodies 

expectations regarding the realization of liberal values. The expectations of the 

realizations of the rule of law are overwhelming and its implementation by international 

actors is questionable. This chapter presented several aspects within the literature 

regarding international assistance to implement the rule of law. International actors 

provide a significant amount of technical legal assistance to develop a legal 

infrastructure which can implement the rule of law; however, these technical legal 

assistances are not seen as comprehensive enough to achieve the rule of law, especially 

when they neglect local dynamics and legal traditions. These criticisms will be explored 

throughout the thesis. 

Finally, this chapter scrutinized the approach that the rule of law is the rule of reason 

and law is constructed as the opposite of violence. On the contrary, this chapter 

developed the idea that law has the power to control and define what violence is, 

especially in terms of gender power relations. Therefore, throughout the thesis gender- 

specific analyses need to be applied to scrutinize seemingly gender-neutral legal 

concepts established by gender power relations. 

To conclude, the definition of sexual violence crimes in conflict, the legitimacy of 

international actors’ interventions and the strategies they implement to challenge said 

crimes are not aimed at eradicating the inherent violence in gender power relations and 

gender performativity. Rather, the definition and strategies employed serve the 

continuity of certain gendered dynamics and augment the Global North/South 

discrepancy. There is only limited acknowledgement of objective violence in gender 

power relations and, therefore, willingness to intervene in these power relations, as well 

as tackling gender performativity is minimal. Finally, the designation of the rule of law 

as a strategy to challenge sexual violence crimes creates additional questions that are 

addressed throughout this research. 

The following chapters will firstly explore the relationship of law and violence and then 

the focus will turn to international assistance in implementing the rule of law in the DRC 

to challenge sexual violence crimes in conflict. 
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CHAPTER 4 

JURISDICTION OVER SEXUAL VIOLENCE CRIMES IN CONFLICT 

The DRC is a civil law country and codes of law constitute the primary Congolese corpus 

juris that courts apply when prosecuting sexual violence crimes in conflict. Since the 

implementation of the rule of law is prioritized at international level to challenge sexual 

violence crimes in conflict in the eastern DRC, the law regarding these crimes becomes 

the main vehicle through which accountability and justice can be framed and ensured. 

Thus, dominant discourse on the rule of law emphasize the need to reform the Congolese 

legal system in conformity with international law to produce “fair, stable, and predictable 

legal frameworks” together with an independent, impartial and integrated judicial 

system to implement the rule of law and challenge acts of violence (A/RES/67/1 paras. 

8, 13). 

This chapter, therefore, examines the relevant national law on sexual violence crimes 

regarding their conformity with international law. It is divided into three main sections. 

The first examines the national law on sexual violence crimes. In the second, 

international criminal law is analysed. Finally, the third section presents customary 

dispute resolution mechanisms in addition to formal legal sources due to the pluralist 

nature of the legal system in the DRC. Since sexual violence crimes in conflict are 

challenged primarily through the law, this chapter sets out the legal base for prosecution 

and rights. 

This thesis constructs the analysis of law through power dynamics. Chapter 3 established 

that law is not separate from power dynamics but shaped by historical, cultural, political, 

and institutional processes (Tamanaha, 2011; Trebilcock & Daniels, 2008). In the 

Congolese context, the involvement of international actors in the legal system, the 

engagement of local communities with legal institutions, and the political dynamics 

within the DRC have significant impacts on the way law evolves in the country and how 

jurisdiction over sexual violence crimes is established. This chapter aims to explore how 

these different power dynamics affect the implementation of the rule of law and the way 

law on sexual violence crimes in conflict is amended and applied in the DRC. 

This thesis argues that power relations are reflected in law and, therefore, the way that 

gender power relations are legitimized and controlled within the law will also be 

analysed, providing a space to explore issues of objective violence. Although law does 

not deal with objective violence through criminalization, the conception of rights and 

obligations under the law determines the way it creates space for objective violence. 
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Consequently, this chapter employs a gender-specific analysis to explore the 

embeddedness of objective violence in law by scrutinizing seemingly gender-neutral and 

objective legal concepts established by gender power relations. 

4.1. National Law 

The dominant role of international actors in challenging sexual violence crimes in 

conflict ensures their control of knowledge of these crimes. This has allowed them to 

impose their own categorizations, definitions, and solutions - namely that sexual 

violence crimes are the most atrocious crimes experienced by women and, therefore, 

their eradication has to be prioritized and this can be achieved by implementing the rule 

of law (Engle, 2018). International actors provide assistance to the Congolese legal 

system in accordance with this dominant discourse created at the international level. 

Since 2002, international actors have been assisting the DRC legal system to reform and 

develop capabilities to deal with sexual violence crimes (UN, 2010). Congolese law 

applicable to sexual violence crimes has been reformed as criminal law has been 

strengthened in this regard and provision made for the eradication and definition of 

sexual violence crimes in the Constitution. 

The Constitution of the DRC mentions the protection of women’s rights and sexual 

violence crimes. Adopted in 2006 and amended in 2011, it recognizes “respect for the 

rule of law” and the “promotion of human rights” as fundamental aspects of social and 

political life (ICJ, 2012, p. 5). USAID supported the DRC government in the adoption of 

the Constitution (USAID, 2014). Moreover, several parts of the new constitution were 

written by UN staff and it has been reported that threats to withdraw funding were made 

“if parliament did not adopt a document satisfactory to Western powers” (Autesserre, 

2010, p. 98). 

Article 12 of the Constitution guarantees equality for women and men before the law: 

“all Congolese are equal before the law and have the right to equal protection by the law”. 

Article 14 elaborates: 

The public authorities see to the elimination of all forms of 
discrimination against women and ensure the protection and 
promotion of their rights. They take in all areas, and most notably 
in the civil, political, economic, social and cultural areas, all 
appropriate measures to ensure the full realization of the potential 
of women and their full participation in the development of the 
nation […]. 

and goes on to state that the state shall “take measures to fight all forms of violence 

against women in their public and private life”. 
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It is notable that the Constitution recognizes the equality of women and encourages them 

to participate actively in all areas of public life. However, no additional elaborations have 

yet been made as to the precise meaning of ‘equality’ and ‘active participation’ and the 

presence of these, as yet undefined terms, remains limited to the Constitution 

(Freedman, 2011, p. 173). Moreover, the prohibition of all forms of violence against 

women demonstrates a constitutional obligation to eliminate them and to guarantee 

women’s rights in both public and private life. However, despite this general prohibition, 

only sexual violence crimes are clearly specified in the legal framework (as a result of 

their prioritization by international actors); other forms of violence experienced by 

women go unmentioned. Article 15 of the Constitution states: 

The public authorities are responsible for the elimination of sexual 
violence used as an instrument in the destabilization and 
displacement of families. International treaties and agreements 
notwithstanding, any sexual violence committed against any 
person with the intention to destabilize or to displace a family and 
to make a whole people disappear is established as a crime against 
humanity punishable by law. 

Although this Article defines sexual violence crimes as crimes against humanity, the 

phrasing of the article limits the motivation for and consequences of acts of sexual 

violence to the family context rather than including the impact on the survivor. This 

supports the interpretation of law as an instrument of power that reinforces gender 

power relations. The above provision shows that the traditional concept of womanhood, 

which exists only within the family context such as being a mother or wife, is legitimized 

by the law in accordance with gender power relations and, by dismissing the gendered 

subject, the act of violence is accepted as an attack on a family. Despite the recognition 

of sexual violence crimes, as Sarat and Kearns (1995, p. 8) write, law continues to 

preserve objective violence by silencing the perspective and denying the experience. 

Although equal rights for men and women are laid down in the Constitution, the Family 

Code makes contradictory provisions. The Family Code does not deal with sexual 

violence crimes in conflict; however, it does regulate gender power relations. The Family 

Code of 1987 contained various unequal provisions between wife and husband (Law no 

87/010). Although the Code was amended in 2016 (Law no 16/008) and some of these 

provisions were repealed, it is still possible to observe unequal gender power relations 

in the law.  

Article 450 and 497 of the previous Family Code required women to gain authorization 

from their husbands to access judicial institutions, buy land, open a bank account, travel 

or accept a job (Law no 87/010); these were repealed by the Family Code 2016. Instead, 
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Article 448 of the Family Code 2016 requires that all spouses agree on the legal actions 

one or the other is taking (Law no 16/008). However, men, nevertheless, are defined as 

the heads of the family (Article 444), thereby dismissing all the provisions on equality 

and establishing hierarchy and domination over female agency. As Foucault (1978, p. 83) 

states, power designates what is prohibited and forbidden for women and men and 

legitimizes and controls them within legal spheres. While a society mainly accepts 

women’s agency only in marriage, law legitimizes this understanding by prescribing 

dependency on the part of women (Grant Bowman & Kuenyehia, 2003, p. 150). Thus, the 

continuity of objective violence embedded in gender power relations can be observed in 

the Family Code. 

Laws regarding women’s rights and sexual violence crimes in the Constitution and the 

Family Code are not compatible with the rule of law as they lack clarity and contain 

unequal rights for women and men. Notwithstanding legal reform addressing sexual 

violence crimes in conflict, the legal perception of women’s rights as inextricably linked 

to family life undermines any more wide-ranging reforms of women’s rights. 

The priority given to sexual violence crimes have led to the amendment of several laws 

in this respect. The Penal Code of 1940 and the Code of Penal Procedure of 1959 were 

amended in 2006 (FIDH, 2013, p. 41). The amended Penal Code no 06/018 and the Code 

of Penal Procedure no 06/019 were adopted and defined together as Laws on Sexual 

Violence Crimes. During the process of drafting these laws, USAID supported Congolese 

civil society groups in their advocacy efforts (USAID, 2014). The UK government together 

with ABA ROLI also advocated for the 2006 Laws on Sexual Violence Crimes which 

aligned the Congolese Penal Code on sexual violence crimes with international criminal 

law (UK Gov, 2015). The Congolese Penal Code was further updated in 2015 as Article 

23 (Law no 15/022) introduces jurisdiction on war crimes, crimes against humanity, and 

genocide which also contain sexual violence crimes in conflict. 

The Penal Code acknowledges the need to prevent and punish violations related to 

sexual violence crimes and ensure support for survivors of such offences. Due to the old 

Penal Code’s limited definitions of sexual violence crimes, the amended Code’s list was 

based on international criminal law and, in certain aspects; it is more comprehensive 

than some international frameworks. For instance, the need for protection from sexual 

violence crimes is identified for “the most vulnerable people including women, children 

and men who are victims of sexual violence offenses” (Law no 15/022). While the UNSC 

resolutions on WPS mainly identify women as particularly vulnerable (S/RES/2106), the 
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amended Penal Code definitions reject this narrow view and acknowledge the impact of 

sexual violence crimes on the broader population. 

The Penal Code defined sixteen acts as sexual violence crimes compared to the previous 

penal code’s two (rape and indecent assault). The following offences are recognized as 

crimes under the amended Penal Code: rape (Article 170), indecent assault (Article 170), 

child abuse (Articles 172, 173), procuring of prostitutes (Article 174b), forced 

prostitution (Article 174c), sexual harassment (Article 174d), sexual slavery (Article 

174e), forced marriage (Article 174f), sexual mutilation (Article 174g), zoophilia (Article 

174h), sexually transmitting disease (Article 174i), child trafficking (Article 174j), forced 

pregnancy (Article 174k), forced sterilization (Article 174l), child pornography (Article 

174m), and child prostitution (Article 174n). 

Despite this far more wide-ranging list of sexual violence crimes, rape continues to 

dominate the priorities of the judiciary as interviews for this research with INGOs, UN 

organizations, Congolese judges, and lawyers confirmed. Also, rape still receives specific 

attention in the Penal Code through a detailed definition in Article 170. Although this 

focus creates a broader understanding of the crime of rape, it also limits the space for 

other forms of violence that can constitute sexual violence crimes. Article 170 states: 

Committing rape or using serious violence or threats or coercion 
against a person, directly or through a third party by attack, by 
psychological pressure, or in a coercive environment or abusing a 
person who, by the fact of disease, by the alteration of his/her 
faculties or any other accidental cause has lost the use of his/her 
senses or was deprived of them, 

a) any person, regardless of age, who has introduced his sexual organ, 
even superficially in that of a woman or any woman, regardless of 
age, to force any man to introduce his sexual organ even 
superficially in hers; 

b) a man who has penetrated even superficially anus, mouth or other 
body orifice of a woman or a man with a sexual organ, by any other 
body part or any object; 

c) any person who introduces, even superficially, any other body part 
or any object into the vagina; 

d) any person who forced a man or woman to enter, even superficially 
his anus, mouth or orifice of his body with a sexual organ, by any 
other body part or any object. 

It is noteworthy that the provision defines targets of acts of violence as men or women, 

thus dispelling essentialist notions of women as vulnerable and men only as 

perpetrators. However, the definition of the crime of rape is limited to the physical 

elements and narrowly focuses on the act of penetration, even superficially, and the body 

parts involved. This approach emphasizes aspects of sexuality within acts of violence and 
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makes the gender dimension incomprehensible. Also, the acts of violence are interpreted 

through a masculine perspective by linking to the act of penetration (Buss, 2014). 

The Penal Code has also defined the punishment for sexual violence crimes to five to 

twenty years (Article 170) or life imprisonment if the offence caused the death of the 

person (Article 171). Moreover, reparation is recognized in Congolese law through 

Article 258 of the Penal Code Book III which enshrines the principle that “any act 

whatsoever that causes harm to another obliges the person by whose offence the harm 

was caused to make amends for this harm”. The Article explicitly requires evaluation of 

psychological and physical damage to provide compensation for the damages suffered 

by a survivor of a sexual violence crime. In addition, survivors can join criminal trials as 

civil parties whereby further compensation can be awarded in accordance with the Penal 

Code (Law no 15/022). If the convicted is a state agent and the crime is committed during 

the fulfilment of his duties as an agent of the State, the State is held responsible for paying 

any reparations awarded, if the perpetrator cannot pay. In order to determine the 

amount of reparation on a case-by-case basis, judges do not consider the defendant’s 

military rank or financial situation but only focus on the circumstances of the survivor.52 

If the survivor deems the amount inappropriate, they have the right to appeal. 

Despite the recognition of reparation, the amount to be awarded to survivors of sexual 

violence crimes is not clearly defined in law and there is no consensus among judges as 

to what is appropriate (SIPA, 2013). In civil cases, there are often no mechanisms to 

determine whether the perpetrator has money or property to be seized and the 

Congolese state has not yet made any monetary restitution to survivors nor arranged 

any funding for this purpose (ibid.). Non-implementation of basic legal rules can lead to 

frustration among survivors and may affect their willingness to go through the formal 

legal process. Sidestepping of rules laid down in law and binding upon Congolese 

institutions, furthermore, contravenes the rule of law. 

While the Penal Code extends the scope of sexual violence offences and their 

punishments, the prosecutorial process for these crimes is strengthened through the 

Code of Penal Procedure. New standards have been reinforced to promote the speed of 

legal proceedings (Article 7), protection measures for survivors and witnesses (Article 

74), and holistic support for survivors of sexual violence crimes by providing legal 

assistance, and medical and psychological treatment (Article 51). 

                                                           
52 Interview n.22, 28 October 2015, Goma. 
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Article 14 of the Code of Penal Procedure also recognizes a comprehensive 

understanding of the element of consent in sexual violence crimes. It excludes 

misinterpretation of spoken words, silence, and non-resistance from the definition of 

consent and invalidates the use of a survivor’s previous sexual conduct in the 

presentation of evidence or in assessments of their credibility. The Code also rejects the 

notion that the following of a command given by a person of authority such as school 

teachers, pastors, police, military or others whose orders usually have to be followed, 

could amount to genuine consent. Instead, conflict situations are defined as a coercive 

environment which means that any sexual assault committed by military personnel or 

rebel groups in an armed conduct are automatically defined as rape since the 

environment a sexual assault occurs in is already coercive and therefore does not need 

further inquiries into questions of consent (Lake, 2014, p. 192). 

Although the Penal Code and the Code of Penal Procedure are the main laws to deal with 

sexual violence crimes in conflict, until 2015, only military courts had the authority to 

hear crimes under international criminal law (UN, 2010, p. 386). War crimes, crimes 

against humanity, and genocide were only defined in the Military Penal Code 2002 and 

jurisdiction for crimes under international criminal law was bestowed by Article 207 

(Law no 24/2002). Thus, sexual violence crimes in conflict fell under the jurisdiction of 

military courts rather than the civilian courts (AfriMap & OSISA, 2009, p. 10). 

INGOs such as the International Centre for Transitional Justice (ICTJ), HRW, Amnesty 

International, and Parliamentarians for Global Action (PGA) lobbied strongly for the DRC 

National Assembly to adopt the Rome Statute Implementation Law which would 

introduce a complete transfer of jurisdiction for crimes recognized under international 

law from military courts to civilian courts (Amnesty International, 2006; HRW, 2014; 

ICTJ, 2010; PGA, 2016). In September 2012, the latest version of the draft law was 

submitted to the National Assembly only to be met by considerable resistance. Political 

considerations help explain the lack of support as a full transfer of jurisdiction would 

extinguish political influence over trials of entrenched military elites (ICTJ, 2015, p. 11). 

While the involvement of INGOs in the Congolese legal system succeeded in reforming 

the law on sexual violence crimes in accordance with international criminal law, political 

power dynamics within the country have also had an important impact in determining 

how and which law will be applied. The National Assembly of the DRC finally 

unanimously adopted the Law of Implementation of the Rome Statute on 2 June 2015 

(PGA, 2016). As a result of this development, the Military Penal Code was amended in 

2015 and Article 207 was repealed (Law no 15/023). However, while this law was being 
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enforced, the fieldwork for this thesis was on-going and during the interviews with 

judges and lawyers, not a single participant mentioned this development or how the 

transformation of the jurisdiction from military courts to civilian courts would take 

place. Furthermore, as of the time of writing, military courts continue to hear sexual 

violence crimes under international criminal law. 

Prosecuting crimes under international criminal law in military courts violates 

international standards. The UN’s Principles for the Protection and Promotion of Human 

Rights through Action to Combat Impunity state: 

The jurisdiction of military tribunals must be restricted solely to 
specifically military offences committed by military personnel, to 
the exclusion of human rights violations, which shall come under 
the jurisdiction of the ordinary domestic courts or, where 
appropriate, in the case of serious crimes under international law, 
of an international or internationalized criminal court. 

The military legal system exists to address military offences committed by military 

personnel in the exercise of their functions. It is “a disciplinary instrument […] designed 

to be implemented in a swift manner, despite the prejudice this may cause to the basic 

rights of the defendant, including the right to a fair trial” (ICTJ, 2015, p. 10). Therefore, 

crimes under international criminal law can never legitimately be considered as offences 

committed during military duty and “require ample time, resources, and fair- trial 

guarantees to ensure that they are dealt with justly” (ibid.). 

It should be further acknowledged that the military legal system, “which is characterized 

by a strict hierarchy and top-down control over any criminal trial of members of the 

armed forces or the police”, is usually incapable of being independent and impartial (UN, 

2010, p.434). Despite being members of the Congolese judiciary, military judges are 

“subject to the authority of the military’s high command” by virtue of being part of the 

Congolese army. Due to military hierarchization, judges must be of equal or higher rank 

than the accused which creates issues when the accused occupies the highest rank of the 

military command (ibid). Given the fact that there are very few judges with a rank high 

enough to try high-ranking members of the Congolese army, the legal response to sexual 

violence crimes in conflict was limited in the DRC (SIPA, 2013). 

Finally, not all members of the military courts need to be professional judges. The 

Tribunaux Militaire de Garnison which has jurisdiction to prosecute lower-rank soldiers 

for sexual violence crimes has five members all of whom need to be officers, but only one 

needs to be a professional judge (Law no 023/2002 Article 88). Also, the Cours Militaire 

and Haute Cour Militaire which have jurisdiction to prosecute high-ranking soldiers for 
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sexual violence crimes are composed of five members, all of whom are high-ranking 

officers, but only two of which are professional judges (Articles 83, 84). This means that 

crimes under international criminal law were judged by soldiers who may be only 

vaguely familiar with standards of international juridical practice which contravenes the 

rule of law. 

Therefore, reforming the Military Penal Code in 2015 was an important step to align the 

Congolese legal system with international law and implement the rule of law. Future 

research will be needed to observe how the transformation of trying crimes under 

international criminal law from military courts to civilian courts will be applied, and to 

what extent this transformation will strengthen the rule of law. 

4.2. International Criminal Law 

International criminal law has been significantly reformed as a result of the increased 

attention paid to sexual violence crimes and the dominant international discourse 

favouring the strengthening of legal systems as a response. Sexual violence crimes in 

conflict were recognized as war crimes, crimes against humanity and other human rights 

violations through ad hoc and permanent international criminal bodies (see Akayesu 

Case ICTR-96-4-T, Kunarac et. al. Case IT-96-23-T and IT-96-23/1-T). These reforms 

have trickled down to national jurisdictions, including that of the DRC, as international 

actors have advocated the alignment of national law with international criminal law in 

order to strengthen the rule of law (Engle, 2018). 

The DRC legal system has a monist character which makes international agreements 

signed by the Congolese authorities directly applicable within the national jurisdiction 

as long as they do not contravene core values. Article 215 of the DRC Constitution states 

that “concluded international treaties and agreements shall have, following publication, 

higher authority than laws …” and Article 153 requires direct application of international 

agreements: “the courts and tribunals, both civil and military, shall apply duly ratified 

international treaties, laws and regulatory acts, provided they are in accordance with the 

laws and with custom and are not contrary to public order or good morals”. 

The DRC signed the Rome Statute of the ICC in 2002.53 In addition to the monist character 

of the Congolese legal system, which automatically transposes all international 

                                                           
53 In 2004, President Kabila requested the ICC’s assistance to investigate and prosecute human 

rights violations in the DRC (ICC, 2004). This was an historic event for the ICC as it provided the 

Court’s first ever suspect in custody (Clark, 2008a). Six stands accused of crimes against humanity 

and war crimes in the DRC (ICC-01/04). Five have been charged with sexual violence crimes in 
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agreements to which the DRC is a state-party into national law, the Rome Statute has a 

complementary character in relation to the national legal system. The complementarity 

principle, defined in the Preamble and Article 17 of the Statute, means that although the 

main burden of investigating and prosecuting war crimes, crimes against humanity and 

genocide lies with national judicial systems, if a State is unwilling or unable to carry out 

the investigation or prosecution then the ICC will complement judicial efforts (Clark, 

2009a, p. 254). Therefore, through the Statute, the obligation to prosecute and punish 

crimes under international criminal law is mainly reserved to domestic legal institutions. 

This includes the transposition of the Statute into domestic law, especially its provisions 

on war crimes, crimes against humanity, and genocide. In the DRC, the transposition in 

conjunction with Article 153 of the Constitution enables courts to rely directly on the 

Statute. Also, as previously mentioned, the Law of Implementation of the Rome Statute 

adopted in 2015 is expected to further enhance this transposition. 

The Statute defines sexual violence crimes in the context of war crimes (Article 8), and 

crimes against humanity (Article 7). Additionally, Article 7(g) lists the offences accepted 

as sexual violence crimes as “rape, sexual slavery, enforced prostitution, forced 

pregnancy, enforced sterilization, or any other form of sexual violence of comparable 

gravity”. Compared to the Statute, the DRC’s 2006 Penal Code recognizes more offenses 

and provides more detail on how they manifest themselves. 

The Statute also accepts sexual violence crimes in conflict as genocide if the necessary 

elements of intent are met (Bouwer, 2010). Additionally, Article 7(1) (g)-1 defines 

elements of the crime of rape: 

1. The perpetrator invaded the body of a person by conduct 
resulting in penetration, however slight, of any part of the body 
of the victim or of the perpetrator with a sexual organ, or of the 
anal or genital opening of the victim with any object or any other 
part of the body. 

2. The invasion was committed by force, or by threat of force or 
coercion, such as that caused by fear of violence, duress, 
detention, psychological oppression or abuse of power, against 
such person or another person, or by taking advantage of a 

                                                           
conflict. Germain Katanga was charged with sexual slavery and rape as crimes against humanity 

and war crimes. However, the court has not found him guilty on these crimes. Bosco Ntaganda 

has also been charged with rape and sexual slavery as crimes against humanity and war crimes; 

this case is also on-going. Additionally, Callixte Mbarushimana was charged with rape as a crime 

against humanity and a war crime. The Pre-Trial Chamber I declined to confirm the charges and 

released him from ICC custody. Sylvestre Mudacumura is charged with rape as a war crime but 

remains at large. Finally, Mathieu Ngudjolo Chui was charged with rape and sexual slavery as 

crimes against humanity and war crimes, but was acquitted (FIDH, 2013, p. 40). 
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coercive environment, or the invasion was committed against a 
person incapable of giving genuine consent […]. 

As with the Penal Code in the DRC, the elements of the crime of rape in the Statute are 

also based on the use of violence and the act of sexual penetration. Thus, the acts of 

violence continue to be interpreted through a masculine perspective by linking to the act 

of penetration in international legal sources. Also, this way of approaching sexual 

violence crimes reinforces objective violence and makes the gender dimension of the acts 

of violence incomprehensible. Although international actors have advocated for the DRC 

national jurisdiction to be in line with international law as it will improve challenging 

violence, both legal frameworks reinforce objective violence. 

However, in terms of protection measures, the Statue provides significant rights and 

services for survivors. Article 43(6) requires: 

Protective measures and security arrangements, counselling and 
other appropriate assistance for witnesses, victims who appear 
before the Court, and others who are at risk on account of 
testimony given by such witnesses. The Court shall include staff 
with expertise in trauma, including trauma related to crimes of 
sexual violence. 

Article 68 of the Statute defines additional protection measures by allowing closed 

sessions and testimonies given outside the court as viva voce (oral) or video/audio 

recorded. Protection measures such as relocation are available after testimony is given 

for survivors and witnesses. Furthermore, the Statute provides that a counsellor, a legal 

representative, a psychologist or a family member can attend the trial during the 

testimony of the survivor or the witness (Lake, 2014. p. 122). These protective measures 

are significant and in accordance with the rule of law in terms of promoting a secure and 

supportive legal process for survivors. 

In the DRC, the Songo Mboya Case in 2006 was the first where the military court with 

jurisdiction used the Statute’s definition of crimes against humanity (IBA & ILAC, 2009, 

p. 37). Following this case, judges have repeatedly referenced the Statute in military 

courts to try crimes under international criminal law and also invoked the Statute’s 

provisions on protection measures. 

There is an increasing, yet inconsistent application of the Statute in Congolese legal 

proceedings (ICTJ, 2015, p. 5). This situation has led to great legal uncertainty and a high 

degree of variance in legal reasoning with vastly different outcomes. Despite the fact that 

the Law of Implementation of the Rome Statute was adopted in 2015, the judiciary enjoys 

considerable (unlegislated) discretion as to whether it wishes to rely on international 
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criminal law. It may also be that judges, prosecutors and lawyers are simply not aware 

of the Statute and are, therefore, not able to apply it to crimes that might fall under 

international law.54 According to a Congolese lawyer, the DRC legal education system 

does not include international criminal law which is arguably the most relevant aspect 

of prosecuting sexual violence crimes in conflict.55 This leads to a situation where judges 

struggle to make decisions in line with international law (ICJ, 2012, p. 40). Additionally, 

legal documents are not frequently published or updated in the DRC. The official gazette 

of the Congolese government (Journal Officiel de la RDC) is only published irregularly and 

copies have to be purchased by lawyers, prosecutors, and judges (ibid.). A Congolese 

lawyer explained that due to a lack of financial resources, lawyers, judges, and 

prosecutors are usually unable to purchase legal materials to stay abreast new 

developments in international criminal law.56 Thus, judges working in remote areas 

often struggle to follow the entry into force of new legislation. Unfortunately, this is not 

surprising as most of them lack even basic office supplies such as papers, pens and chairs. 

To facilitate the enforcement of international criminal law, INGOs and UN organizations 

share similar strategies to provide assistance to judges, prosecutors, and lawyers on 

capacity-building. UNJHRO provides   trainings on reparation, protection measures and 

changes to national and international law.57 ASF also trains lawyers on sexual and 

gender-based violence crimes, crimes against humanity and protection of human rights 

to build expertise among Congolese lawyers.58 Trainings on similar issues for lawyers 

and judges are organized by ABA ROLI and UNDP; the latter seeks to sensitize judges to 

these crimes and enhance the protection of survivors and witnesses (Sahin & Kula, 2018, 

p. 307). In addition, a number of UN organizations and INGOs focus on making legal 

documents (such as national and international laws) widely available to judges, 

prosecutors, and lawyers in order to increase the efficiency of the Congolese legal 

system. To this end, ASF publishes newsletters and reports on international law and 

changes on national law,59 and UNDP distributes books and other materials to judges, 

prosecutors, and lawyers.60 This demonstrates that the involvement of INGOs and UN 

                                                           
54 Interview n.4, 15 October 2015, Goma; Interview n.6, 16 October 2015, Goma; Interview n.9, 20 

October 2015, Goma. 
55 Interview n.13, 21 October 2015, Goma. 
56 Interview n.14, 21 October 2015, Goma. 
57 Interview n.19, 27 October 2015, Goma. 
58 Interview n.18, 27 October 2015, Goma. 
59 Interview n.3, 15 October 2015, Goma. 
60 Interview n.13, 21 October 2015, Goma. 
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organizations reinforces the application of international law in the Congolese legal 

system. 

Considering the international law applied in the Congolese legal system, the recognition 

of international agreements’ direct application to national law was an important step in 

bringing the Congolese legal system in line with international law and the rule of law. 

However, the inconsistency of its application contradicts the rule of law and the aim of 

establishing a functioning legal system. The training and legal materials provided by 

INGOs and UN organizations must be considered first steps in overcoming these issues 

and strengthening the Congolese legal system. Nevertheless, it must be noted that the 

transposal of international law into national does not come without its perils as 

international law preserves objective violence regarding gender power relations 

through the narrow definitions it employs of sexual violence crimes in conflict. 

4.3. Customary Dispute Resolution 

It has been argued that the DRC is a pluralist legal system with customary dispute 

resolution mechanisms being one of its sources (Mansfield, 2010). Although the 

customary mechanisms are not applied by the formal legal institutions of the DRC, they 

nevertheless, have a considerable impact on controlling gender power relations and 

dealing with sexual violence crimes (Tamale, 2011b; Banda, 2005). This pluralist nature 

of the DRC necessitates an enquiry into the role of non-formalized laws and their 

interactions with and contradictions of the work of formal legal institutions with specific 

regard to international actors’ aim of implementing the rule of law. 

In order to grapple with the way sexual violence crimes are dealt with under customary 

mechanisms, social power structures within local communities must be acknowledged. 

In the rural areas of eastern DRC, the majority of familial disputes, including issues of 

gender violence, are resolved via customary dispute resolution mechanisms based on 

negotiations between family members rather than legalized court procedures 

(Mansfiled, 2010, p.46). In terms of dispute resolutions, local communities in North Kivu 

receive support and advice from the mwami, the village chief or elders (Pottek, 2007, 

p.15; UK Home Office, 2018, p. 7). Women are excluded from the dispute resolution 

mechanisms as these mechanisms are dominated by male members of the community 

and issues related to gender are affected by the power relations preserved within such 

male-dominated mechanisms (Mansfield, 2009, p.391). Thus, the authority allocated to 

men regarding decision-making on issues concerning the whole community contains 

objective violence by legitimizing domination and exclusion in gender power relations. 
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Sexual violence crimes committed within marriage are accepted as a private matter 

which should be dealt with in the home, that is by the (male) head of the household. 

However, if sexual violence occurs outside of marriage, community leaders arbitrate 

between the perpetrator and the survivor’s family (Mansfield, 2010, p.46). Customary 

dispute resolution mechanisms include the survivor’s male relatives rather than the 

survivor herself61 in the mediation process and disputes are usually settled by paying 

monetary compensation or arranging a marriage between the survivor and the 

perpetrator (Mansfield, 2009, p.391; UK Home Office, 2018, p. 7). It is usually the 

survivor’s family, not the survivor, that receives the reparation - and marriage 

arrangements should be considered as a further punishment for survivors as this may 

subject them to a life of permanent abuse (SIPA, 2013). Women’s agency is often ignored 

in cases where customary mechanisms are chosen to deal with sexual violence crimes as 

much emphasis is put on the symbolic value of woman’s bodies as they embody their 

identity through their roles as biological, cultural and social reproducers of the family 

and community. In these cases, customary mechanisms’ primary aim is to compensate 

for the loss of a family’s honour and reconstruct peace in the community. Therefore, the 

approach is community focussed, rather than on an individual. In customary dispute 

resolution mechanisms, harm is related to disruption and the determination of what 

constitutes an appropriate remedy relative to the harm to repair and restore communal 

harmony. Hence, restoring social harmony is more valued than punishing the 

perpetrator or healing of the survivor (Porter, 2013, p.276-279). However, whereas both 

customary mechanisms and formal criminal law have their foundations in restoring 

peace to a community, it may be argued that the public prosecutor acts on behalf of an 

abstract idea of a community with tacit consent enshrined in office while customary 

dispute resolution mechanisms act on behalf of a tangible, narrowly self-defined 

community. 

This dispute resolution process is unlikely to be applicable to sexual violence crimes in 

conflict as sexual violence crimes committed by soldiers or armed men from different 

areas usually frustrate the applicability of local rules. Furthermore, customary dispute 

resolution mechanisms undermine the rule of law by ignoring the fact that the 

perpetrator has committed a criminal offence, and this therefore possibly constitutes a 

breach of the Penal Code. Indeed, during the fieldwork, several Congolese judges and 

lawyers and international experts criticized the application of customary dispute 

                                                           
61 Survivor is always assumed as female through customary practices due to the assumption of 

nonexistence of man as ‘victim’ within the gender power relations. 
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resolution mechanisms. One Congolese lawyer interviewed does not accept the 

application of customary mechanisms in eradicating and compensating sexual violence 

crimes, stating “there is no healing for the victim and she will continue to suffer”.62 In the 

same vein, another said that “customary dispute resolution mechanisms are not victim-

centred; rather they provide solutions to balance families and community”.63 Moreover, 

experts working with international organizations in the DRC are in favour of dismantling 

customary dispute resolution mechanisms as they claim that “in order to advance in state 

law, customary mechanisms should be abandoned”64 and “customary dispute resolution 

mechanisms hamper equality, so local communities should understand and accept 

formal law”.65 

These interviews demonstrate that the involvement of international actors in the 

Congolese legal system has a significant impact on the way sexual violence crimes are 

dealt with under the law. As the implementation of the rule of law is focussed on State 

law and formal legal institutions, international actors aim to decrease the role of 

customary dispute resolution mechanisms. Their rationale for this is that these legal 

sources, especially in terms of women’s rights, are ‘backwards’ and their abolishment 

will facilitate development (Stevens, 2000, p. 1). 

International actors’ approach to the legal system in the DRC is state-centred and refuses 

to engage with local legal traditions. The rule of law projects relies on state law rather 

than customs and local law (Ghai & Cottrell, 2010, p. 2). As observed in the UNSC 

resolutions on WPS and the DRC, challenging sexual violence crimes through 

establishing the rule of law limits the implementation and reinforcement of the law 

within the State (S/RES/1325; S/RES/1820; S/RES/1888; S/RES/2106; S/RES/2122). 

However, this approach excludes historical, social and cultural dynamics within the 

Global South (Lewis, 2011). Standardization of the rule of law and legal institutions 

through international assistance acts within a legal centralist discourse which hinders 

engagement with other legal sources. International assistance has rendered local factors 

insignificant and pushed them to the margins of resolutions for violence and conflict 

(Macrae, 2001, p. 35). However, parallel to the African context, in the DRC, national 

jurisdiction “represents only one dimension of the entire legal field” especially on 

women’s legal subjectivity (Banda, 2005, p. 23). Therefore, any engagement with acts of 

                                                           
62 Interview n.10, 20 October 2015, Goma. 
63 Interview n.1, 5 October 2015, Goma. 
64 Interview n.6, 16 October 2015, Goma. 
65 Interview n.11, 20 October 2015, Goma. 
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violence against women through the law necessarily requires a critical appraisal of 

customary dispute mechanisms as these constitute an important localized source of law. 

Nevertheless, there is some support for customary dispute resolution mechanisms. 

Advocates of such alternative practices believe that they are “preventing conflicts since 

the government is promoting impunity” and others point to the fact that “even if a victim 

is awarded reparation by a court, it is rarely paid” (Davis et al., 2014, p. 18, 23). Although 

customary dispute resolution mechanisms can be dismissed from a formal legal point of 

view and are ill-suited to deal with sexual violence crimes, it is still important to 

understand societal dynamics and communal needs. Historically, these mechanisms 

played an important role in conflict mediation and low-level dispute resolution in North 

Kivu (Clark, 2008b, p. 7). Compared with formal legal institutions, the community-based 

mechanisms provided by the informal legal system are often more accessible for local 

communities, and “have the potential to provide speedy and affordable redress” (Action 

Aid, 2009, p. 9). In a customary dispute resolution mechanism, proceedings are 

“conducted in the local language and are carried out in a manner which everyone 

understands [and] by people who are socially important to the litigants, rather than 

impersonal state officials” (Stevens, 2000, p. 8). Porter (2013, p.39) states that “[w]hen 

authority is recognized and trusted, parties typically accept the judgments of such 

authority, which in turn help to repair and restore broken social harmony, [h]owever, 

without moral jurisdiction, outcomes of such processes are viewed with suspicion and 

usually exacerbate existing tensions.” Moreover, when families live in close proximity 

within the same village, they usually prefer to negotiate through customary dispute 

resolution mechanisms to prevent hostilities and protect community stability. This is 

valuable as the state is invisible in remote villages (Mansfield, 2010, p.47). 

Thus, the implementation of the rule of law excludes both social and cultural dynamics 

and different legal traditions. As Carothers (1998, p. 96) states, when legal reform is 

imposed from outside, “its underlying values may be incongruent with local morals”, 

making it “unlikely to be internalized by citizens”; it may also even become “a source of 

social frustration and alienation”. Instead of abolishing these legal sources, as seems to 

be the goal of international actors, one must consider their value to communities and 

instead identify the power relations that need to be challenged. Based on this, one may 

then extract aspects that can be used to deal with criminal issues and achieve communal 

needs without compromising the survivors’ agency (Banda, 2005). Therefore, to 

understand and improve the legal system in the DRC, the role and expectations of the law 
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at the community level need to be acknowledged and included in international assistance 

on the Congolese legal system. 

4.4. Conclusion 

It can be concluded that the Congolese legal system has undergone considerable reform, 

especially in the way sexual violence crimes are dealt with. In terms of improving the 

legal context to deal with subjective violence, international criminal law has been 

integrated into the Congolese legal system though the Penal Code and the Code of Penal 

Procedure by providing definitions of sexual violence crimes and promoting protection 

measures for survivors. Moreover, the Military Penal Code was amended - repealed the 

jurisdiction of military courts over crimes under international criminal law and 

transferred it to civilian courts. 

The reform process of the Military Penal Code demonstrated that the establishment of 

the rule of law is affected by different power dynamics. While the involvement of UN 

organizations, INGOs and development agencies in the Congolese legal system has had 

an important impact on reforming national law in accordance with international law and 

principles, the political dynamics in the country also affect the applicability of the 

reforms urged by these actors. Considering these power dynamics, future research will 

be needed to observe how the transformation of trying crimes under international 

criminal law from military courts to civilian courts will be applied, and to what extent 

this transformation will strengthen the rule of law. 

This chapter also demonstrated that the application of customary dispute resolution 

mechanisms is in conflict with the purpose of international actors in terms of the rule of 

law. For this reason, international assistance is operated through the state law by 

dismissing pre-existing bodies of customs and local law. However, it also concluded that 

although these customary mechanisms can be dismissed from a formal legal point of 

view and are ill-suited to deal with sexual violence crimes, it is still important to 

understand societal dynamics and communal needs. Therefore, to understand and 

improve the legal system in the DRC, the role of and expectations of the law at community 

level need to be acknowledged and included in international assistance on the Congolese 

legal system. Without this, legal reforms that do not encompass local dynamics and local 

law are unlikely to be internalized by local communities. 

Since this thesis accepts law as a process to track power relations, the way that gender 

power relations are legitimized and controlled within the legal sphere are also analysed 

in order to provide a space to explore objective violence. The recognition of concepts 
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such as ‘equality’, ‘active participation’, and ‘elimination of violence’ in the 2006 

Constitution mark significant steps for Congolese women’s ability to challenge objective 

violence that contains domination and exclusion. However, no additional elaborations 

have yet been forthcoming on these aspects and their presence remains limited to the 

Constitution, lacking translation into procedural or substantive laws. Moreover, the way 

Congolese law defines sexual violence crimes in the 2006 Constitution, and the Penal 

Code is limited to the prohibition of the visible part of violence allowing objective 

violence to be preserved within the law as the definition of violence rests on a context in 

which the women’s experience is made invisible and the gender dimension of the crime 

becomes incomprehensible. The continuity of gendered power relations in Congolese 

law can further be observed in the Family Code. The preservation of power relations is 

not limited to national law but also extends to international law. Although the 

transposition of international law into Congolese law is seen as significant in developing 

a working legal system by international actors, international law preserves objective 

violence in gender power relations through its definitions of sexual violence crimes in 

conflict. Hence, the suppression of women’s agency by objective violence is preserved in 

law and efforts to challenge subjective violence through the Congolese legal system 

thereby equally rest on a framework that contains a degree of violence. 

This chapter examined the relevant national and international law as well as customary 

dispute resolution mechanisms. It established that the DRC has a plural legal system 

composed of several sources of law. It further explored the power dynamics involved in 

implementing the rule of law and their impacts on legal reform processes in the DRC. 

Moreover, by employing a gender-specific analysis of seemingly gender-neutral and 

objective legal concepts established by power relations, the chapter concluded that some 

legal provisions reinforce objective violence. This must form the basis of any further 

analysis of the implementation of the rule of law by international assistance that in some 

way relies on the laws discussed in this chapter. Where international actors are 

unconcerned with objective violence embedded in the laws, the implementation of the 

rule of law thereby reproduces violence. 
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CHAPTER 5 

BRINGING JUSTICE TO SURVIVORS OF SEXUAL VIOLENCE CRIMES 

The narratives on sexual violence crimes and Congolese women are often established 

around the concept of justice. “Congolese Women Demand Justice” (Women’s Initiative 

for Gender Justice, 2010), “The village where dozens of young girls have been raped is 

still waiting for justice (Guardian, 2016), “Women Seek Justice for Rape in Mobile Courts” 

(Women’s News, 2015), “Victims Deserve Better Justice” (HRW, 2015b), “Justice for Rape 

Victims” (Time, 2011), and “Will Congo’s Women Ever Have Justice?” (Independent, 

2004) are just some of the headlines that have dominated the news and reports on the 

eastern DRC and Congolese women. Chapter 3 demonstrated that the provision of justice 

has been identified as the main contribution to the fight against sexual violence crimes 

in conflict through the UNSC resolutions on WPS and the rule of law is regarded as 

facilitating the provision of justice for Congolese women.  

This chapter focusses on international assistance in implementing the rule of law in the 

DRC. Although the rule of law is composed of a large variety of legal principles, 

international actors focus on only a few of them in the DRC. Access to justice, as one these 

principles, is presented by many organizations as constituting the first step in the 

implementation of the rule of law in the DRC, as accessible legal systems are accepted as 

key for the rule of law (A/RES/67/1, para. 11). Providing access to justice for survivors 

is further acknowledged by UNSC as a crucial element of the rule of law in terms of 

challenging sexual violence crimes in conflict (S/RES/1820, para. 4; S/RES/1888, para. 

6). UNDP (2013a, p. x) argues that it is not sufficient to enact laws and rehabilitate legal 

institutions; “laws must also be implemented, and systems operationalized to ensure 

that they work for the people”. Where survivors are unable to access legal institutions, 

they are “unable to have their voices heard, exercise their rights, challenge 

discrimination or hold decision-makers accountable” (UN, 2015b, n. p.). 

However, in the eastern DRC, access to justice is considerably restricted, especially in the 

rural areas. Obstacles include the physical distance to legal institutions, a lack of 

awareness of the formal legal system, insufficient infrastructure to access legal 

institutions safely and quickly, a lack of economic resources to get legal assistance and 

pay court fees, and distrust of the formal legal system, to name a few. As a result, local 

communities are unable to make effective use of the law (UNDP, 2013a, p. iii). Women in 

the eastern DRC are particularly marginalized in this respect and are more likely than 
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men to not make use of formal legal mechanisms due to objective violence within gender 

power relations and gender performativity. 

This chapter investigates access to justice for survivors of sexual violence crimes in 

North Kivu by exploring the extent to which access to justice is promoted and in what 

ways it can deal with subjective and objective violence. The conclusion of this chapter 

will provide answers to the main question of this thesis. This chapter has three main 

sections. The first provides a philosophical discussion of the meaning and expectations, 

of justice between international actors and Congolese women. The second examines 

systematic issues which are mainly the result of gender power relations that hamper 

access to justice. Finally, in the third section, educational, technical, logistical and 

financial international assistance to facilitate access to justice is scrutinized to determine 

whether it is responsive to the systemic issues that hamper this access.  

5.1. Women’s Reasons to Access Justice 

While international actors create a certain interpretation of justice, it is equally 

important to take into account Congolese women’s expectations of justice. Many African 

feminists have argued that dominant discourses of the Global North construct 

essentialist conceptualisations about African women leading them to demand more 

representation of African women’s voices in these discourses (Arnfred, 2004; Harris, 

1990; Tamale & Bannett, 2011). Hence, this section provides a philosophical discussion 

on the meaning and expectations of justice between international actors and Congolese 

women. This will generate an acknowledgement of what is understood as justice by 

international actors and to what extent it meets Congolese women’s expectations.  

The meaning of justice has been explored for centuries to ensure that every person gets 

what she or he is due. The concrete variations in meaning have been debated and 

determined differently in different cultures and societies throughout history (Porter, 

2013, p. 50-51). Hence, justice is organic and “constituted by and constitutive of its 

subjects” (Carpenter, 2008, p. 601). Contemporarily, justice has been used to refer formal 

mechanisms such as courts and legal systems (Porter, 2013, p.51). International actors 

mainly focus on promoting access to justice for survivors of sexual violence crimes with 

the aim of realizing justice for Congolese women. The term access to justice concerns 

“the availability of resources to help individuals” whose rights have been infringed upon 

to seek legal remedies (McHale, 2016, n. p.). International organizations and INGOs 

distinguish between two types of access to justice. It can be narrowly defined as an 

individual’s access to legal institutions and having legal representation. In a wider 
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perspective, it can be defined in terms of ensuring just and equitable outcomes and 

preventing marginalization due to an individual’s ethnicity, religion, economic 

resources, or gender, by seeking and obtaining a remedy through the legal system for 

grievances in accordance with human rights principles (ACLRC, 2017; FRA, 2017, UNDP, 

2013a). In both definitions, the access of justice is formalized as seeking remedies 

through legal institutions and receiving just and equitable legal outcomes. 

Chapter 3 demonstrated that the dominant discourse established at the international 

level mainly interprets the provision of justice for sexual violence crimes in conflict 

through the implementation of the rule of law and the prosecution of perpetrators. 

Hence, when these aspects are accomplished by providing equal access to legal 

institutions for survivors of these crimes and the prosecution of perpetrators in just and 

fair trials, justice will be facilitated according to international actors. Consequently, 

international projects and funds are mainly focused on these issues. 

The international actors’ approach to the notion of justice is echoed in several Congolese 

women’s statements explaining what they expect of justice. Focus Groups A and B 

stressed punishment of the perpetrator as a reason to seek formalized justice. In Focus 

Group A, Merveille, 18 years old, and Aminata, 28 years old, stated that what  they 

understand and expect from legal process is to see their perpetrator punished and put 

into prison.66 Similar expectations were found in Focus Group B where the majority (5 of 

7) of women research participants defined justice as perpetrators going to jail and 

creating a lesson for the perpetrators and for others to not commit such acts of 

violence.67 Participants repeatedly expressed their desire to see their perpetrators in 

prison for reasons of prevention and deterrence. Focus Group A also defined justice as 

making sure their perpetrator would not be able to commit the same violent act on 

anyone else and to deter other people from committing the same crimes. 

In addition to ‘imprisoning the perpetrator’, another commonly expressed expectation 

from justice was to ‘get rights back’. Women participants in Focus Groups A and C 

specifically repeated that they want to get their rights back by going through the formal 

legal process.68 When asked what they meant by ‘getting their rights back’, they usually 

explained it as monetary compensation. Divine, 18 years old, from Focus Group A: “I want 

to receive money as justice which can help me to recover from what I have been 

                                                           
66 Focus Group A, 21 December 2015, Nyiragongo. 
67 Focus Group B, 21 December 2015, Nyiragongo.  
68 Focus Group A, 21 December 2015, Nyiragongo; Focus Group C, 26 November 2015, Minova. 
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through”.69 Also, Elonge, age 32 from Focus Group C, stated that “the money that I will 

receive as a result of the trial will help to continue my life and this will give my rights 

back”.70 Women participants in Focus Group D all agreed that they went through the legal 

process with the expectation of receiving money from legal institutions. Monetary 

compensation was very important to several interviewees and, for some of them, was 

their only expectation from legal institutions. For instance, Claudine, age 30, from Focus 

Group C, said, “I do not think that justice happened; yes, my perpetrator is in jail but I did 

not receive any money”.71 From an African feminist perspective, Artz (2009, p.7) states 

that “[w]e look to the law to tell us (or to enforce) what is right and what is wrong and 

for the protection from ‘wrongs’. We demand that it send a clear message, but we are 

sceptical about the role of law and criminal justice as a remedy or agent of justice.” 

Charmante, 16 years old, participating in an individual interview, stressed that “I do not 

care if my perpetrator goes to prison; I will not benefit from it. But for me justice should 

give me money and help me to survive on my own.”72 Thus, for some survivors, it is more 

important to receive reparations than achieve prosecution of their perpetrators. 

However, as of 2017, survivors of sexual violence crimes in conflict have yet to receive 

any reparations (UK Gov, 2017, p. 29). 

Research on local communities in the eastern DRC shows that their priorities are security 

(34%), money (27%), education (26%), and food and water (26%) while punishment of 

perpetrators (2%) was far down the list (Vinck et al., 2008, p.28). Additionally, a study 

conducted in 2014 by the DRC Ministry of Gender, Family, and Children found that only 

a third of survivors (34.8%) made use of legal assistance (Sadie, 2015). Doctors at 

Kyeshero Hospital also stated that women who attend the hospital mainly do so for 

physical and psychological treatment and to attend socio- economic trainings. Only a few 

women, they said, used the legal support facilities in the hospital.73 

Despite all focus group participants agreeing on the importance of receiving free legal 

assistance, several participants prioritized health and education services over access to 

justice as more effective or important. Julie, 17 years old from Focus Group A, stated that 

"justice is useful, but [the] psychological assistance I have received was more effective". 

In the same vein, Feza, 25 years old from Focus Group D, felt that "what is more 

important, I guess, is social integration and income generation activities" (Sahin & Kula, 

                                                           
69 Focus Group A, 21 December 2015, Nyiragongo. 
70 Focus Group C, 26 November 2015, Minova. 
71 Ibid. 
72 Interview n.43, 3 November 2015, Goma. 
73 Interview n. 24 and n.25, 3 November 2015, Goma. 
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2018, p. 311). These statements received significant acceptance within the focus group 

discussions and the women began to talk more enthusiastically about these services than 

about legal assistance. Moreover, Redina (17), Charlotte (14), and Charmante (16) whom 

I interviewed individually, stated that they did not want to receive legal assistance, but 

they would prefer access to health services.74  Since formal legal processes are alien to 

many local communities, medical, educational and financial promotions are usually 

prioritized. This was further expressed on various occasions by Focus Group C and 

several other research participants. Hence, a woman can prioritize her social and 

economic wellbeing instead of punishment for the perpetrator. Porter (2013, p.56) 

states that “[o]n both a societal and an individual level, low expectation of meaningful 

justice combined with high likelihood of an ordeal or even further violence produces 

particular “choices” of how to respond to crime.” 

Proponents of African feminism have argued that for many women who experience 

violence and are impoverished by the lack of basic services, “the law has come to 

represent the promise of material, social, and personal security” (Artz, 2009, p.4). In the 

case of the DRC, a Congolese women’s activist said that the Minova Case75 was seen as an 

opportunity by many women survivors to engage with state officials and INGOs whom 

they requested to provide improved access to health services and education (Sahin & 

Kula, 2018, p. 311). Similarly, several women participants in Focus Group C explained 

that they see legal institutions as a space to make the authorities hear their voices about 

their needs and be aware of what had happened to them.76 

Marriage (2010, p. 354) demonstrates a key weakness of international assistance in 

general that these initiatives for the alleviation of suffering in the DRC do not consider 

the views of the Congolese people when deciding on their priorities. The same weakness 

can be seen in international assistance on access to justice. International actors’ aims 

when providing access to justice is not necessarily those of Congolese women. Congolese 

women’s reasons include gaining monetary compensation to rebuild and finance their 

lives or seeing their perpetrator in prison. Also, their needs are not limited with access 

to legal institutions but contain receiving medical and education services. 

Justice for Congolese women can only truly be achieved if it takes the needs and 

expectations of Congolese women into consideration, rather than implementing pre-

designed policy solutions and agendas. Thus, the needs and expectations of Congolese 

                                                           
74 Interview n.41, n.42, and n.43, 3 November 2015, Goma. 
75 See Chapter 6. 
76 Focus Group C, 26 November 2015, Minova. 
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women from the state and international actors should be acknowledged and form part 

of the on-going work of international actors. Otherwise, Congolese women’s engagement 

with the formal law in the future will be hampered as the non-fulfilment of their needs 

and expectations creates frustration and people are more reluctant to go through the 

formal legal process. This can further affect the implementation of the rule of law and the 

way law on sexual violence crimes in conflict is applied in the DRC as the engagement of 

local communities with legal institutions is integral to the way law is integrated into local 

dynamics. 

Throughout the thesis, while the term ‘justice’ is used in order to refer to what 

international actors aim to achieve, it is important to acknowledge that the realization of 

justice according to international actors does not always mean the realization of justice 

according to Congolese women. 

5.2. Obstacles to Access to Justice 

Although access to justice is considerably restricted in the eastern DRC, international 

actors’ prioritization of sexual violence crimes resulted in international assistance on 

access to justice to be concentrated on survivors of these crimes. Survivors of sexual 

violence crimes in the eastern DRC face a number of issues regarding access to justice. 

These issues are not exclusively of a technical or a legal nature; gendered, social, 

economic, and political issues create obstacles to access to justice as well. Since the main 

focus of this thesis is the objective violence embedded in gender power relations, other 

systemic issues will be explained through their interaction with these power relations. 

Hence, this section examines systemic issues created mainly by the gender power 

relations that hamper access to justice. 

Firstly, for survivors of sexual violence crimes, the possibility of being stigmatized and 

excluded from their family and community is often a social reality that prevents them 

from accessing justice.77 As examined in Chapter 2, stigmatization often occurs as a result 

of sexual violence crimes whereby blame is shifted onto the survivors and which may 

lead to their exile from their family and community (Bosmans, 2007; Hagen & Yohani, 

2010). Such family and community responses to survivors of sexual violence crimes are 

a result of the way that female agency is constructed through gender power relations and 

gender performativity. Thus, objective violence embedded in gender performativity and 

gender power relations not only leads to sexual violence being committed, but it also 

continues to affect women by preventing them from finding a remedy for this act of 

                                                           
77 Interview n.4, 15 October 2015, Goma. 
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violence. A Congolese lawyer stated that “when you are a woman it is considered normal 

to experience violence and breaking the custom in this regard is not always easy.”78 

However, this may not be an obstacle for every woman; there are a number who are 

willing to talk about being subjected to sexual violence and do not fear stigmatization 

and rejection.79 Nevertheless, there are various other issues that prevent access to justice 

for women survivors of sexual violence crimes in conflict. Due to the gender power 

relations, as mentioned in Chapter 1, the promotion of education for girls is erratic at 

best (Freedman, 2015). Women often do not know their rights and strategies to 

challenge injustices under the formal legal system (Action Aid, 2009). A Congolese 

counsellor confirmed that “many women do not know that they can take their cases to 

court and get justice.”80 This lack of access to education due to gender power relations 

prevents access to justice for female survivors. 

Another problem for female survivors, and for local communities in general, in accessing 

legal institutions is that of lack of economic resources. A survivor in a rural area needs to 

report the case to police, attend a hospital and consult a lawyer, yet all these institutions 

and services are only found in big cities. The DRC suffers from a severe infrastructure 

problem and a journey through rural areas is, therefore, not only an arduous undertaking 

without reliable transportation, but women survivors do not usually have the financial 

means at their disposal to afford transportation.81 Even if transportation can be 

arranged, due to the state of most roads, return before sunset is unlikely which adds 

additional financial pressure for accommodation. Furthermore, survivors also have to 

pay the relevant hospital, lawyer, and court fees. Non-payment of court fees means that 

no legal action can be taken regarding a survivor’s claim (FIDH, 2013, p. 60). Therefore, 

to access justice, a significant amount of economic resources is needed but very few 

female survivors in rural areas have such resources at their disposal. 

Although this obstacle can be interpreted as an economic issue, objective violence 

embedded in gender power relations and gender performativity has an important impact 

on the reason why this economic issue occurs for women in the first place. As a result of 

gender power relations, as theorized and historized in Chapter 1, women’s participation 

in economic activities are usually limited to activities that relate to the sustenance of the 

household rendering them unable to build up financial reserves (Davis et al., 2014). 

                                                           
78 Interview n.8, 20 October 2015, Goma. 
79 Interview n.21, 27 October 2015, Goma. 
80 Interview n.29, 19 November 2015, Goma. 
81 Interview n.23, 28 October 2015, Goma. 
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Moreover, it is difficult for women to build up economic resources outside of household 

and family structures: although women may be involved in the production of agricultural 

products, this is highly dependent on access to land. The land, however, is owned by men 

and access may therefore stop with alienation from the family. If a woman survivor is 

rejected by her husband, family and society, she will not have access to any economic 

resources to support herself, let alone the means to report her case to legal mechanisms 

(True, 2012). 

Gender performativity in the household further hampers access to justice for female 

survivors as women are often indispensable to their households. An expert working for 

an international organization stated that for a survivor to be able to go to a city and 

report her case, she has to leave her responsibilities such as taking care of children, 

cleaning the house, going to the field to find food, and going to the market to earn 

money.82 This puts further strains on private finances as a loss of income and family 

issues in the household may occur. Therefore, although gender performativity 

designates certain economic responsibilities in the household for women, it does not, 

however, define equal economic resources for women to be independent from 

household. In this context, it is not possible to examine economic issues separately from 

gender power relations. This economic and gendered nature of objective violence has 

consequently prevented access to justice for survivors.  

In addition to gendered, social, and economic issues, political issues create several 

obstacles to access to justice, not only for women survivors of sexual violence crimes, but 

for local communities in general. Although this systemic issue is not linked to gender 

power relations, it is important to include it as it is directly linked to the idea of using the 

Congolese legal system as a mechanism to challenge sexual violence crimes. There is 

much public distrust of the formal legal system in the DRC and, as a result, survivors may 

not report crimes or even if they do, may decide against taking it any further (ICTJ, 2015). 

Distrust of formal legal systems may partly be the result of their virtual non-existence in 

rural areas and lack of impact on local communities. A lawyer working for UN stated that 

“people in the rural areas have never seen a court or judge in their lives, but they always 

have their chief or respected elders to resolve a dispute.”83 A lawyer from an 

international organization claimed that formal state law might be seen as “white men’s 

law” and, therefore, many regulations within formal state law are not accepted by a lot 

                                                           
82 Interview n.6, 16 October 2015, Goma. 
83 Interview n.14, 21 October 2015, Goma. 
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of local communities.84 Local communities’ unwillingness to engage with the formal legal 

system hampers the international actors’ aim to challenge sexual violence crimes in 

conflict through the formal legal system. 

Additionally, corruption and impunity in the DRC are widespread at all levels of the 

judiciary and cause further distrust in the formal legal system (HRW, 2015a). When 

police and other security forces are the perpetrators of acts of violence, trust in the legal 

system to protect survivors and prosecute perpetrators is diminished.85 Members of the 

corporate, political and military classes wield extensive power over the judiciary which 

makes it difficult especially, for ordinary people, to receive fair treatment in court (ICJ, 

2012). As alleged perpetrators are often (sometimes high-ranking) members of the 

military who can exercise influence on judges and prosecutors, pressure can be mounted 

to throw out claims and diminish the protection of survivors and their rights to a fair 

hearing (Redress, 2013).  

This distrust disables the legal system and becomes an important obstacle to prosecuting 

perpetrators. In the DRC, a Congolese lawyer stated, this pervasive distrust leads 

survivors to generally think that they are very unlikely to gain anything by talking about 

what happened to them; it would, rather, open up the possibility of stigmatization.86 As 

a result, many members of local communities prefer customary dispute resolution 

mechanisms.87 Through the dominant narrative on the rule of law and sexual violence 

crimes, dealing with sexual violence crimes through customary mechanisms weakens 

the legitimacy of the formal legal institutions and hampers the aim of international actors 

to implement the rule of law and challenge sexual violence crimes though the formal legal 

system. 

Women survivors in interviews and focus group discussions said that the major 

impediments preventing them from accessing formal legal channels are a lack of 

knowledge of the law and rights (which is also confirmed by the literature), geographic 

distance to courts and police stations, lack of financial resources, fear of stigmatization 

and a lack of trust in the formal law.88 International actors have identified these issues 

as obstacles to women survivors of sexual violence crimes accessing formal legal 
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channels. However, it should be noted that these obstacles are not exclusively of a legal 

nature and the social and economic issues in particular are bound up with gender power 

relations, necessitating a special focus on these power relations in order to facilitate 

access to justice. 

5.3. Promoting Access to Justice in North Kivu 

This section examines international and local initiatives that work to remove the 

obstacles to access to justice for survivors of sexual violence crimes in North Kivu. The 

aim of this section is to determine to what extent access to justice is facilitated by these 

initiatives with a view to obstacles resulting from objective violence within gender 

power relations. Political issues are included in the analysis. Three themes are 

emphasized, namely, sensitization, technical legal assistance, and a holistic approach.  

5.3.1. Sensitization 

Stigmatization, a lack of education about and distrust of the legal system prevent 

survivors from accessing legal institutions and reporting their cases. Addressing these 

gendered and political issues constitutes an important step in judicializing any challenge 

to sexual violence crimes. 

To overcome these obstacles, UN organizations and INGOs both work on sensitization of 

local communities regarding sexual violence crimes and the Congolese legal system. 

UNDP allocates resources to the creation of awareness of the denunciation of sexual 

violence crimes by organizing sensitization sessions for women as well as for (male) 

community leaders and local chiefs (UNDP, 2014a). UNJHRO also organizes sensitization 

events on human rights, women’s rights, the importance of denunciation of crimes, and 

legal processes for local communities; it holds conferences and debates on sexual 

violence crimes which are open to the public89 and works with local radio stations to 

broadcast programmes on issues regarding sexual violence crimes which target families, 

community leaders, police officers, and even judges. Experts from international and local 

NGOs often take part in these broadcasts, informing local communities of developments 

and answering their questions.90 All of the above projects are funded by the UN common 

funds. These projects are an important means of educating and raising awareness about 

sexual violence crimes and the Congolese legal system in local communities in the hope 
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that this will help to build trust in the formal legal system and abolish the stigmatization 

and silence surrounding sexual violence crimes. 

Similarly, the Goma Bar Association and ASF organize sensitization events using radio 

broadcasts and gatherings for local communities in rural areas to build trust in the legal 

system.91 ASF, in collaboration with the RCN Justice et Démocratie, implemented the 

Uhaki Safi (Good Justice) Project on behalf of the Congolese Ministry of Justice from 2012 

to 2016. Also known as Programme d’Appui en Renforcement de la Justice a l’Est (PARJE), 

this project supported the Goma Bar Association in terms of sensitization (ASF, 2016). In 

the sensitization events, lawyers from both the Bar Association and ASF answer 

questions and provide information on the legal system and relevant rights. In 2015, 

according to the Goma Bar Association, 24 radio broadcasts and 56 Open Day gatherings 

were organized to sensitize local communities.92 Addressing local communities’ 

questions and doubts regarding the legal system has subsequently contributed to 

building familiarity with and trust in the formal legal system and has encouraged local 

communities to increasingly engage with the formal law regarding subjective violence. 

These events do not target only survivors of sexual violence crimes and so, have a wider 

impact on local communities. 

Additionally, ABA ROLI provides sensitization to local communities. ABA ROLI’s 

sensitization events are funded by USAID, the governments of Norway and the 

Netherlands, and a number of private foundations (ABA, 2017b).93 Sensitization events 

range from producing and disseminating educational films, radio broadcasts and 

brochures to creating dialogue groups that act as a vehicle for spreading awareness in 

their wider communities. The work of ABA ROLI is limited to sexual violence crimes and 

through these activities local communities are informed about the definition of the crime, 

rights attributed by Congolese law and how they can solve problems through the legal 

system.94 Hence, sensitization can help create knowledge and break the silence around 

sexual violence crimes by promoting their denunciation. 

Contrary to the criticism levelled at international assistance in Chapter 3, these 

initiatives are not of a mere technical nature, and they directly integrate into local 

dynamics. Critics of international assistance generally claim that INGOs and UN 
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organizations only provide technical legal assistance and work mainly through legal 

institutions in order to implement the rule of law (Autesserre, 2010; Carothers, 2003; 

Cross, 1999). However, as a result of the data collected from the fieldwork, this thesis 

demonstrates that international assistance on the rule of law is not necessarily limited 

to technical legalism but also includes sensitization of local communities. Sensitization 

plays a fundamental role in raising awareness among local communities and increases 

engagement with the formal legal system, thus having a significant impact on the 

trajectory of local implementation and interrogation of law. 

As a result of these initiatives, it is expected that public knowledge of the formalized legal 

systems will increase which is important for dealing with gender power relations that 

hamper access to justice. These sensitization initiatives, by targeting a wider part of the 

community, create space for talking about legal rights and acts of violence, especially 

those that women are subjected to. Thus, women’s problems and rights become subjects 

that are openly discussed in the communities, bettering the odds of challenging objective 

violence embedded in gender power relations. These initiatives are also important for 

the empowerment and reintegration of women through the formal law which can abolish 

gendered obstacles to access to justice. 

However, it must be noted that the impact sensitization has on gender power relations 

should be seen as incidental as INGOs and UN organizations that operate within the 

dominant discourse on sexual violence crimes do not set out these impacts as targets 

and, therefore, do not purposefully pursue challenges to gendered inequalities in the 

eastern DRC. As examined in Chapter 3, the notion of gender is mainly dismissed from 

the interpretation of sexual violence and the solutions to end sexual violence crimes are 

developed around improving state-capacity and strengthening the Congolese legal 

system. In this regard, international assistance through sensitization interrogates gender 

power relations in a mere legalistic way to the extent that such interrogation facilitates 

access to justice. Engagement with gender power relations is embedded in a legal 

discourse and advocates the empowerment of women exclusively through the law.  

Another result of dominant discourses on sexual violence is that through sensitization 

initiatives, trust in the formalized legal system will be increased due to intensified 

familiarization with formalized law on sexual violence crimes. Although political issues 

such as corruption and impunity continue in the Congolese legal system, through 

knowledge of and familiarity with formal legal institutions, local communities are 

expected to develop a rather more frequent preference for legal institutions of the state 

leading to the diminished use and eventual abandonment of customary dispute 
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resolution mechanisms. While distrust of formal legal institutions is not embedded in 

objective violence within gender power relations, it nevertheless presents an obstacle to 

international actors’ aim of challenging sexual violence crimes through the Congolese 

legal system as this strategy requires local communities to exhibit a clear preference for 

using state legal institutions to solve disputes. According to a judge in a military court in 

North Kivu, “local communities can stop seeking justice by themselves and trust the 

formal law”.95 Furthermore, an international expert in the region stated that building 

trust in the formal legal system through sensitization is very important in order to 

abandon customary dispute resolution mechanisms.96 Hence, sensitization projects 

organized by INGOs and UN organizations not only aim to promote access to justice but 

also to reduce reliance on customary dispute resolution mechanisms as their existence 

hampers the implementation of the rule of law. 

In the eastern DRC a number of local initiatives are also working on sensitization 

regarding sexual violence crimes and the country’s legal system. The work of local NGOs 

that is funded by UN organisations and development agencies is often embedded in the 

dominant discourses of funders which trickles from the international to the local level. 

Femmes Unis Pour le Progress Social (FUPROS) organizes sensitization sessions for 

women survivors of sexual violence crimes on emancipation and empowerment in order 

to create awareness of gender equality and women’s value in society.97 Réseau 

Communautaire Protection de L’Enfant (RECOPE) hosts public talks for local 

communities to discuss their problems. RECOPE also engages in mediation between 

parties in dispute:98 for instance, when husbands reject their wives after being subjected 

to sexual violence crimes, through these mediations, some families have continued to live 

together. However, the practice of husbands abandoning their wives has not been 

eradicated in its entirety. Action Pour la Promotion de l'Environnement Social (APES) also 

sensitizes local communities through radio broadcasts in order to end social rejection of 

women survivors of sexual violence crimes.99 These initiatives can help tackle objective 

violence which is defined as gender performativity that accepts these acts of violence as 
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96 Interview n.6, 16 October 2015, Goma. 
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normal and views women as guilty, thus reducing the number of cases where husbands 

abandon their wives as the result of rape. 

Additionally, some local actors with funding from INGOs work specifically with local men 

on sexual violence crimes. Fieldwork conducted for this thesis shows that there 

considerably fewer international and local projects involving men to challenge sexual 

violence crimes compared with those that involve women. Questions regarding the 

involvement of men yielded no response from UN organizations and INGOs that were 

approached for this research. Local actors working with Congolese men confirmed this 

observation by pointing out the gap in the involvement of men in fighting sexual 

violence.100 Moreover, the work with Congolese men differs from the work with 

Congolese women, since initiatives for men are often outside the dominant discourses 

on sexual violence crimes and the rule of law as described in Chapter 3. Although 

sensitization of men is not part of most initiatives regarding access to justice, it is 

nevertheless crucial to examine these projects for their possible impact on the 

transformation of gender performativity.   

COMEN, aims to sensitize local communities with a particular focus on men,  has been 

operating in collaboration with an INGO called Men Engage since 2009 in order to fill this 

gap on working with men to challenge sexual violence crimes.101 In several areas in North 

Kivu, COMEN has been working with different groups on issues related to sexual violence 

crimes. Meetings take place on a weekly basis and groups consist of twenty-five men and 

two group leaders, one male and one female. Although some men have attended these 

meetings for the three years since inception, newcomers are regularly welcomed, with 

participants' ages ranging from 18 to 65.102 The diverse features of participants 

contribute to the dynamics of these meetings: men not only learn from the NGO in these 

meetings but also discuss and share their problems and seek advice from each other. 

COMEN focuses on prevention of sexual violence crimes by organizing sensitization 

sessions and training courses for men in order to challenge violent beliefs and 

behaviours.103 In other words, they aim to prevent sexual violence crimes from 

happening rather than punishing the perpetrators after crimes have been committed. In 

doing this, they are directly focussing on challenging the objective violence embedded in 

gender power relations that is expressed in terms of sexual violence crimes. 
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The organization believes that change will only come when we change the way we think 

and so emphases changing behaviours in the family which is similar to Butler’s theory of 

creating alternative discourses to transform gender performativity.104 In this respect, 

COMEN primarily aims to sensitize men to become good fathers through encouraging 

them to better provide for their families financially and promoting non-financial support, 

children's welfare and education. COMEN also works to change perceptions of girls and 

boys within the family to achieve equality between them. Furthermore, COMEN aims to 

eradicate the practice of abandoning a wife who has been subjected to sexual violence 

through mutual understanding and emphasis on inter-familial support. The organization 

also raises awareness of and dissuades cultural coding; for instance, not interpreting the 

choice of a woman’s clothing as a signal of willingness to be raped or sexual violence as 

a man’s right to be claimed whenever he desires. COMEN sensitization targets objective 

violence embedded in gender performativity in both peacetime and conflict. Thus, 

working on these issues will have a direct impact on gender power relations and gender 

performativity and challenge objective violence; as a representative of COMEN said "man 

was not born, but became, violent. If this is something that man learned to practice, it is 

possible for him to change.”105 

HEAL Africa, a hospital in Goma, also provides support to men through the Wababa 

Programme and considers men as agents of change in the struggle against sexual 

violence.106 This programme targets survivors of sexual violence crimes, their partners 

and community leaders. Working with male groups in therapy and educational 

workshops, HEAL Africa fosters positive beliefs and behaviours while educating men on 

self-conduct in their relationships. Participants are trained and given the opportunity to 

question and reflect on their actions in a safe environment. They also practice 

communication skills to improve their relationships with their wives and children (HEAL 

Africa, 2015). 

The priority given to sexual violence crimes has increased both international and local 

work on them. However, it also has created a gap in raising awareness of other issues in 

the eastern DRC. Autesserre (2012, p. 214-216) states that while Congolese and foreign 

aid workers can easily receive funding by simply inserting sexual violence in different 

types of project proposals, those who are working on issues other than sexual violence 

struggle to draw attention from the media and donors and lack funding to implement 

projects on these issues. This argument was echoed during the fieldwork for this thesis 
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as well. A lawyer working in Goma stated that local NGOs working on issues other than 

sexual violence have received funding to work on sexual violence crimes as the latter 

have monopolized international attention; attracting grants for any other issues has, as 

a result, become more difficult.106 One expert working for a local NGO reported 

experiencing similar problems; the main aim of the local NGO used to be achieving 

environmental sustainability but after experiencing difficulties in attracting funding for 

environmental matters, it switched its focus to sexual violence crimes in recognition of 

donor-driven priorities.107 Hence, donor-funding encourages local organizations to shift 

their focus from various issues of local concern to exclusively sexual violence crimes. 

This further creates a gap in dealing with issues other than sexual violence crimes at local 

level. 

Nevertheless, sensitization is an important strategy implemented by international 

organizations and international and local NGOs. Since the DRC government does not 

make substantial efforts to raise awareness, promote access to education or remove the 

stigmatization related to sexual violence crimes, the work of INGOs and UN organizations 

is important to fill these gaps on issues resulting from gender power relations. However, 

these initiatives can lead to unintended consequences: the exclusive focus on sexual 

violence crimes which neglects dealing with other issues in the region, and the legalistic 

engagement with gender power relations tackles objective violence.  

5.3.2. Technical legal assistance 

Sensitization projects constitute but one element of enhanced access to justice. 

International actors also provide technical legal assistance to facilitate the institutional 

structure for access to justice. 

Instituting a case of sexual violence in the DRC starts with a survivor filling a report with 

the police. As this is the first step in seeking remedy through legal mechanisms, it needs 

to be accessible for local communities and should promote a secure environment for 

people to come forward and make their cases. When sexual violence crimes in conflict 

were identified as a major problem in North Kivu, it became apparent that a special police 

unit needed to be established to deal with these crimes. With the support from UN 

organizations such as UNDP and UNJHRO and development agencies such as DFID, a 

special police unit called Police Spéciale de Protection de L’Enfant et de la Femme (PSPEF) 

was established in North Kivu in 2010 (DFID, 2015; UNJHRO, 2014). Police officers in 
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this unit are specially trained to deal with sexual violence crimes and, despite its name, 

this unit’s scope is not limited to children and women as they take cases from male 

survivors of sexual violence crimes as well. Currently, there are eleven PSPEF units 

across North Kivu in Beni, Butembo, Lubero, Rutshuru, Nyiragongo, Goma, Masisi, 

Walikale, Kitshanga, Kasindi and Wicha.108 

The reporting process of sexual violence crimes is important in understanding how 

access to justice works in the eastern DRC. Sexual violence cases are first reported to 

PSPEF by either the survivor her/himself or a member of the survivor’s family. The unit 

is also allowed to detain perpetrators while on patrol.109 A file is then opened for the 

survivor containing her/his information which is reviewed by the commander of the 

PSPEF unit who decides if there are reasonable grounds for investigating the case. When 

a commander decides that reasonable grounds exist, the file is sent to the Judicial Police 

Office (Officiers de Police Judiciaire – OPJ) for further investigations. The survivor then 

testifies at the OPJ and outlines the circumstances of the incident including, if possible, 

information about the alleged perpetrator. The case is then transferred by PSPEF to the 

court within 48 hours.110 

During fieldwork it was evident that there is a significant focus on treating sexual 

violence cases with a high sensitivity. Thus, this demonstrates that the importance and 

visibility of sexual violence crimes is constructed in the minds of state officers. A police 

officer at PSPEF explained that when a survivor enters the room, the police officer gets 

up, welcomes the survivor and offers a chair which is conspicuously more comfortable 

than the officer’s chair.111 This contributes to creating a safe and supportive 

environment. When a survivor first reports a case, police officers are trained to avoid re-

traumatization by employing an empathetic and courteous style of asking questions. 

Victimizing or traumatizing a survivor during the first reporting phase or as the result of 

a statement by a police officer is strictly forbidden. Therefore, the role of this unit is 

integral to creating a hospitable environment for survivors to report cases and, hence, 

promoting access to justice by encouraging them to report cases in the first place. 

It is note that the PSPEF station in Goma was built by GIZ, the German Development 

Agency. Robust constructions are scarce in the area, and this shows that donors place 

considerable importance on the reporting stage and a hospitable environment for 
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survivors. The layout of the building is designed to protect survivors with a secret door 

for them to enter the station (thus protecting her or his identity), soundproof walls and 

windows situated just underneath the ceiling to prevent people seeing into the building 

from outside.112 

PSPEF also receives logistical and financial support from UN organizations and 

development agencies which is all the more important due to the lack of assistance from 

the DRC government. Transportation for police, for instance, is entirely provided by 

UNDP.113 UN organizations and development agencies are filling the gaps in the capacity 

of the PSPEF and so its effectiveness is entirely dependent on these actors in terms of 

logistics and economic resources. 

Several UN organizations and INGOs including UNDP, HEAL Africa, ABA ROLI, 

MONUSCO114, UNFPA, War Child and Save the Children provide trainings to police 

officers. Trainings are aimed at sensitizing officers about sexual violence cases with a 

particular focus on topics such as gender issues, sexual violence crimes, psychological 

support, accountability, evidence collection and interview techniques. Furthermore, 

these international actors provide special trainings for female police officers as an 

acknowledgement that female survivors may feel more comfortable if they are 

interviewed by and give evidence on injuries to genital organs to a female police officer. 

A PSPEF officer in Goma stated that the unit is very effective and has achieved good 

results in dealing with sexual violence crimes as a result of the trainings that they have 

received from UN organizations and INGOs.115 

Dealing with sexual violence crimes through the legal system is therefore strengthened 

starting from the reporting stage of a crime. Having a police unit specialized and 

sensitized in sexual violence crimes constitutes a fundamental element of bringing cases 

to the prosecutor and enhancing access to justice by building trust in state institutions. 

However, the establishment of a specialized police unit has not resulted in an increase in 

the overall efficacy of the police. Distrust of other units remains and, therefore, access to 

justice is still marred by de-prioritizing the referral of other crimes to police and, by 

extension, the prosecutor. Moreover, as attention on sexual violence marginalizes other 

criminal acts (Autesserre, 2012, p. 2014), funds are channelled from donors to the police 
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to work on sexual violence crimes and as a result, the police “are heavily incentivized to 

focus their attention on these cases where the costs of investigation will be subsidized 

by an international actor rather than other criminal matters” (Lake, 2014, p. 185). The 

implementation of the rule of law is thus impaired. Additionally, the institution of the 

police is designed to act retroactively for subjective violence. Therefore, funding the 

establishment of a specialized police unit further cements the de-prioritization of 

preventive forms of care and the power relations embedded in sexual violence. 

Continuing the institutional process of access to justice, upon completion of the work of 

the PSPEF, the survivor is transferred to a legal aid clinic to receive legal advice. Many 

survivors encounter problems getting legal counsel and taking a case to court due to 

economic hardship as noted in the previous section. To tackle this issue, INGOs either 

host free legal aid clinics for survivors of sexual violence crimes or assist the Goma Bar 

Association. While UN organization and development agencies provide logistical and 

financial support for the technical aspects of access to justice, INGOs directly involve 

themselves in or operate technical mechanisms themselves. The Goma Bar Association 

has a legal obligation to provide free legal support to destitute survivors in North Kivu. 

Law no 79/028 on the Organization of the Bar, the Body of the Judicial Defenders and 

the Body of the State Agents, Article 43 establishes that it is the Bar Associations’ 

responsibility to establish free legal aid offices, Bureaux de Consultation Gratuite, for 

indigents. However, the Goma Bar Association has traditionally struggled to provide such 

support due to a lack of economic resources and political will. When Joseph Dunia was 

selected as its president in 2003, he started free consultation sessions, but a lack of 

financial resources restricted these activities in Goma.116 As a result, the Bar Association 

is supported by ASF through the previously mentioned project, Uhaki Safi/PARJE, which 

has relieved some financial burdens to allow the Bar Association to provide free legal 

support for survivors of any transgressions throughout North Kivu. Instead of operating 

a separate legal aid clinic, ASF promotes access to justice through the Bar Associations.117 

Thus, due to the support received from an INGO, a Congolese institution can fulfil its 

obligations under the law and provide free legal assistance which is vital to promoting 

access to legal institutions by abolishing certain economic obstacles. 

As noted previously, economic obstacles to access to justice include not only the lawyer’s 

fee but also the cost of travel from rural areas to the nearest big city as well as 

accommodation if the return trip cannot be made in a single day. In order to try and 
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mitigate these obstacles the Goma Bar Association and ASF regularly organize a ‘judicial 

caravan’ whereby lawyers travel to remote areas across North Kivu to advise survivors 

who are not able to come to Goma to report their cases.118 Thus, legal mechanisms come 

closer to the local communities and become more accessible for rural areas. The Goma 

Bar Association, in consultation with ASF, decides which region to visit and trips usually 

last between two to five days.119 

In addition to the Goma Bar Association, several other legal aid clinics provide free legal 

support and legal representation for survivors, the majority of which were established 

specifically to assist sexual violence crimes. ABA ROLI started working in the DRC in 

2008 with an annual budget of USD 2-3 Million from the US government and has since 

played a crucial role among INGOs in promoting access to justice for survivors of sexual 

violence crimes in North Kivu (ABA, 2017b). Aid from the US for combating sexual 

violence is mainly channelled through ABA ROLI’s activities. 

In North Kivu, ABA ROLI operates several legal aid clinics in Goma and other parts of the 

province including Beni, Butembo and Lubero.120 Decentralization of legal aid clinics 

facilitates their use in remote areas and, therefore, improves access to justice outside the 

urban centres (Sahin & Kula, 2018, p. 307). In Goma, one of its legal aid clinics is located 

inside the HEAL Africa hospital. According to a lawyer working there, its location is very 

important in a bid to protect the privacy of survivors.121 The idea is that a woman 

entering a legal aid clinic specializing in sexual violence is highly likely to be stigmatized 

whereas a general hospital visit is less conspicuous in this respect. 

ABA ROLI’s support is limited to survivors of sexual violence crimes (both female and 

male). Anyone visiting the ABA ROLI legal aid clinic for a problem other than these crimes 

is referred to the Goma Bar Association.122 ABA ROLI’s work is project based, therefore, 

their activities and the locations they can reach out to are restricted by project funding. 

Since sexual violence crimes are prioritized by donor countries, promoting access to 

justice is limited to these crimes. Autesserre (2012, p.214) states that UN institutions and 

donor countries do not show any interest in the DRC apart from incidents of mass rapes. 

One might argue that INGOs are restricted in their actions by limited capacity and 

resources, one must nevertheless acknowledge the theoretical implications of such a 
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hierarchization of survivors and crimes as targeting specific categories of people 

necessarily excludes others (Marriage, 2006). Such international assistance creates a 

limited access to justice in the DRC, since survivors of crimes other than sexual violence 

continue to suffer from a lack of access. Also, this leads to unequal and unfair issues in 

the Congolese legal system where survivors of sexual violence crimes are provided with 

better legal protection than survivors of other crimes. 

Considering the economic obstacles in terms of accommodation, ABA ROLI provides free 

temporary accommodation in Goma for survivors travelling from remote areas.123 

During one of my visits to an ABA ROLI legal aid clinic, a man and his 13 years old sister 

who had rape had just arrived. They had come from a remote area in the morning to 

report the case, and to receive medical and legal support. Upon finalizing all 

arrangements, both were hosted in ABA ROLI accommodation for the night. 

In addition to working on obstacles to access to justice, these legal aid clinics recognize 

certain consequences of sexual violence crimes and provide relevant services. ABA ROLI 

legal aid clinics employ psychologists and counsellors who attend interview sessions 

together with the lawyer or paralegal.124 Psychologists and counsellors provide 

psychological support to survivors during and after the interview and write case reports 

court submission requesting protection measures and psychological support for the 

survivor during the trials. Thus, psychological consequences of sexual violence crimes 

are recognized and supported by these legal aid clinics in addition to legal assistance. 

In North Kivu, local NGOs also operate legal aid clinics with funding coming from UN 

organizations and development agencies. Dynamique des Femmes Juristes (DFJ) and 

Synergie pour l’Assistance Judicaire aux Victimes de Violations des Droits Humains au 

Nord-Kivu (SAJ) are two such local NGOs that provide legal counsel to survivors of sexual 

violence crimes.125 DFJ promotes access to justice by working with women survivors of 

sexual violence crimes (male survivors are referred to ABA ROLI or the Goma Bar 

Association): a lawyer who works for DFJ defined the organization as “a women’s 

organization established to support women”.126 Outside Goma, DFJ has a number of local 

legal aid clinics that provide legal advice and psychological support. These offices mainly 

function as sensitization and referral centres. Sensitization on women’s rights and the 

justice system thus continues within a localized context through legal aid clinics in the 
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rural areas by organizing community meetings and mediation. Due to their proximity to 

local communities in rural areas, these legal aid clinics are in a good position to provide 

immediate psychological support and address questions from the community regarding 

legal procedures. These clinics refer survivors of sexual violence to the closest police 

station and hospital and send the survivor to DFJ’s main office in Goma for legal 

counsel.127 These initiatives facilitate dealing with sexual violence crimes through the 

Congolese legal system and help to create an accessible legal system for the survivors of 

said crimes. Thus, the accessible legal system is mainly promoted for women survivors 

of sexual violence crimes. 

Similarly, SAJ is a local NGO that has been working on access to justice since 2003.128 In 

contrast to ABA ROLI and DFJ, the SAJ legal aid clinic provides assistance for all kinds of 

human rights violations rather than concentrating on sexual violence crimes. However, 

its services are exclusively targeted at women. This approach disables access to justice 

for male survivors of sexual violence crimes and other human rights violations. Thus, it 

is evident that access to justice continues to be restricted to certain crimes and certain 

groups of people. In the past, SAJ ran legal aid clinics outside Goma in Rutshuru and 

Masisi but had to close them due to a lack of financial support. Paralegals and counsellors 

who worked in these legal aid clinics continue to refer women survivors to the SAJ office 

in Goma on a pro bono basis. SAJ mainly receives cases from Goma but also accepts 

survivors from Masisi, Butembu, Beni and Rutshuru.129 

Through decentralization of legal aid clinics and the judicial caravans, survivors who live 

in remote areas can benefit from legal assistance provided by international and national 

actors. Thus, these initiatives mainly facilitate dealing with sexual violence crimes 

through the Congolese legal system and create a more accessible legal system for 

survivors of said crimes. These interventions have endorsed support for one category of 

survivors, women survivors of sexual violence, at the expense of others, notably those 

tortured in a non-sexual manner, child soldiers, and the families of those killed 

(Autesserre, 2012, p.205). A legal system accessible to all is vital for the implementation 

of the rule of law; however, legal initiatives in North Kivu mainly focus on access to 

justice for sexual violence survivors who constitute only one segment of survivors. Only 

the Goma Bar Association provides legal assistance which is not limited to particular 

crimes or people. Access to justice, therefore, remains but a theoretical possibility for 
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most local communities although some of these obstacles have been removed for 

survivors of sexual violence crimes. In order words, although obstacles to access to 

justice have been removed for certain individuals, they still exist for local communities 

at large. Not prioritizing access to justice for all, therefore, undermines the objectives of 

international actors in implementing the rule of law. The prioritization of funding to 

organizations that focus solely on dealing with subjective violence retroactively, such as 

legal aid clinics whose purpose is, by design, not to tackle issues such as gendered power 

relations and economic disparities, effectively disables the ability of a broad network of 

actors to work on the power relations embedded in sexual violence. Preventative work 

such as sensitization is merely seen as complementary to access to justice. 

5.3.3. The holistic approach 

The provision of access to justice is seen by international organizations as an important 

step in challenging sexual violence crimes in the DRC. However, focusing on legal support 

alone does not solve the immediate or structural issues. While the implementation of the 

rule of law is prioritized, international assistance in the DRC contributing to the fight 

against sexual violence crimes follows a holistic approach as outlined by the UN 

(S/2013/341). Keeping the legalistic approach in the centre, the aim of the holistic 

approach is to provide additional support to survivors of sexual violence crimes while 

they seek judicial remedies. Access to justice is, therefore, supplemented by medical, 

psychological and socio-economic support for survivors of sexual violence crimes. 

However, since only women are accepted as survivors of sexual violence crimes by the 

majority of the international actors, they are also the main beneficiaries of international 

assistance’s legal, medical and educational services. 

Several UN organizations and INGOs in eastern DRC are working together with local 

NGOs on different aspects to provide holistic support for survivors of sexual violence 

crimes in the process of accessing justice. While local actors are the main facilitators of 

the medical, psychological, and socio-economic support, UN organizations and 

development agencies control the funding for and scope of these activities. Hospitals 

generally provide the main base for international and local organizations to cooperate 

and provide assistance to survivors within the holistic approach. There are two hospitals 

in Goma where survivors of sexual violence crimes can benefit from several different 

support mechanisms, HEAL Africa and Kyeshero Hospital. 

Kyeshero Hospital was established in 2005 in order to provide holistic health care to 

sexual violence survivors in North Kivu. The hospital was built by Communauté des 
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Eglises de Pentecôte en Afrique Centrale and financed by two Norwegian NGOs, Hope in 

Action and Join Good Forces (UNDP, 2015). The hospital provides psychological and 

physical health services to survivors, as well as socio-economic training recognizing 

augmented economic hardship as a result of stigmatization and ostracization.130 Several 

UN organizations and development agencies such as NORAD, UNJHRO, and the Medical 

Section of MONUSCO support the hospital in order to sustain this holistic approach to 

fighting sexual violence crimes (MONUSCO, 2011; NORAD, 2015; UNDP, 2014a). 

After women have received medical and psychological treatment, they can get legal 

assistance from the legal aid clinic operated inside the hospital by SAJ.131 Socio- economic 

support is also offered to women survivors of sexual violence crimes and they are taught 

small business management skills. As many women who were subjected to sexual 

violence are stigmatized and rejected by their communities, these economic skills are 

essential to help establish a new life for themselves away from their old community 

(UNDP, 2015). In the meantime, the hospital provides accommodation for these women 

in a special compound/shelter for sexual violence survivors until their treatment is 

completed. These services not only deal with the consequences of subjective violence, 

but they also work on objective violence to a certain extent. In particular, providing 

education and income generation practices can play an important role in dealing with 

objective violence embedded in gender power relations in terms of empowering and 

reintegrating women back into society. 

Similarly, HEAL Africa provides a holistic approach for women survivors of sexual 

violence crimes through primary health care, education and access to justice (HEAL 

Africa, 2016). HEAL Africa participated in the ‘Ushindi Project’ which provided holistic 

support to survivors of sexual violence crimes in conjunction with ABA ROLI, The Panzi 

Foundation, Save the Children, Care, and Children’s Voices. This project was 

implemented from 2010 to 2017 with funding provided by USAID totalling USD 16 

million (IMA World Health, 2017). 

The holistic approach adopted in HEAL Africa, similar to that of Kyeshero Hospital, 

provides immediate physical and psychological treatment free of charge in conjunction 

with legal assistance from ABA ROLI’s legal aid clinic inside the hospital and socio- 

economic support in ‘safe houses’, or ’transit houses’ where women survivors can stay 

until they have fully recovered and also benefit from other support mechanisms (HEAL 

                                                           
130 Interviews n.24 and n.25, 3 November 2015, Goma. 
131 Interview n.23, 28 October 2015, Goma. 
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Africa, 2016). After treatment at the hospital, women are trained in the economic skills 

needed to support themselves, “such as access to income-generating grants and micro- 

loans, skills classes for sewing, bread-making, soap-making and by connecting women to 

vocational and agricultural opportunities” (HEAL Africa, 2015, n.p.). 

The holistic approach applied in both of these hospitals is an important example that 

shows that although legal support is needed, survivors of sexual violence crimes have to 

deal with various other consequences and they also need medical, social and economic 

support. While some of these services deal with the consequences of subjective violence, 

others have direct impacts on objective violence and on survivors’ reintegration into 

community and their empowerment. However, it is important to note that these services 

are individual-based and, therefore, do not have the capacity to challenge objective 

violence systematically. 

Several other local initiatives also contribute to the holistic approach response to sexual 

violence crimes by complementing legal efforts with medical and psychological support 

with funding coming from UN organizations and development agencies. For instance, 

FUPROS operates a shelter for women survivors of sexual violence crimes, offering 

accommodation and psychological support from counsellors.132 The shelter also makes 

referrals to hospitals and legal aid clinics and offers training courses on income 

generation. APES is another example of a local NGO complementing legal efforts. It offers 

trainings on income generation utilizing skills such as sewing, making baskets and 

cultivation, and provides education services for illiterate women or those who could not 

finish their education. Moreover, women that receive support from APES have created a 

solidarity network that allows them to pool income generated from economic activities 

to support each other in times of need.133 

The income generation trainings need a closer examination even though they do directly 

affect objective violence embedded in gender power relations. Many programmes are 

underpinned by assumptions of appropriate female economic roles. In addition to those 

already mentioned, UNDP funds community activities for women including “training on 

sewing, basket-making, cattle breeding, baking, and commercial gardening” (Sahin & 

Kula, 2018, pp. 307-308). In an interview, a UNJHRO officer confirmed that economic 

training programmes supported by the organization support similar activities.134 The 

economic skills taught to women survivors are focused mainly on jobs traditionally 

                                                           
132 Interview n.7, 20 October 2015, Goma. 
133 Interview n.34, 26 November 2015, Minova. 
134 Interview n.17, 27 October 2015, Goma. 



147 
 

associated with female qualities that reinforce limited economic options for women and 

discourage a broadening of aspirations. While income generation trainings within a 

holistic approach are essential to support economic activities for women, they currently 

reinforce norms of traditional gender performativity without creating alternative. 

As demonstrated in the international and local actors’ work on a holistic approach, health 

and education services are only provided for survivors of sexual violence crimes. 

Although international actors may not have the capacity to expand medical and 

educational services to the DRC in general and thereby limit their work to what they see 

as ‘the worst acts of violence’, several unintentional consequences are seen within local 

communities. The limited focus on sexual violence crimes in conflict in the DRC creates 

marginalization and exclusion of local communities’ issues other than sexual violence 

crimes from the agendas of international and national authorities. In violence and 

conflict situations, exclusion from international assistance may lead to funding bids 

based on fictitious cases (Douma & Hilhorst, 2012, p. 49). In particular, some Congolese 

women who fall outside the scope of international assistance and therefore cannot 

benefit from the legal, medical and educational services have resorted to fabricating 

cases of sexual violence crimes as a survival strategy (Autesserre, 2012, p. 216). Lake 

(2014, p.184) presented examples specifically in terms of access to health services. 

International funding has been directed towards supporting fistula surgeries for 

survivors of sexual violence crimes, and to benefit from these surgeries, patients must 

be identified as survivors of these crimes. However, a clear majority of Congolese women 

suffer from fistula as a result of childbirth and these women often present themselves as 

survivors of sexual violence crimes in conflict in order to qualify for free treatments 

(ibid.). Therefore, the limited focus of international actors puts women in an 

inconvenient situation where they need to claim ‘victimhood’ in order to benefit from 

services funded by UN organizations and development agencies (Douma & Hilhorst, 

2012; Eriksson Baaz & Stern, 2013). This contributes to a reinforcement of gender 

performativity based on the ‘victimhood’ of women and strengthens objective violence 

by augmenting dominant norms and constructions of gender roles. 

These efforts show that access to justice should be complemented by international and 

local initiatives in order to approach sexual violence crimes in a holistic manner. Medical 

and psychological support is an immediate need due to the injuries, and traumas that 

occur as the result of the subjective violence. A holistic approach should, therefore, 

include medical and psychological treatment. Moreover, providing education and 

income generation practices has the potential to play an important role in dealing with 
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objective violence embedded in gender power relations as long as these projects do not 

reinforce the limited economic roles assigned by the traditional gender performativity 

for women. Nevertheless, all elements of this holistic approach play an integral role in 

supporting survivors of sexual violence crimes. However, these services are individual-

based and, therefore, do not have the capacity to challenge objective violence 

systematically. Also, where improving access to health systems and access to education 

is promoted only for sexual violence survivors, the holistic approach’s impact on 

struggles within gender power relations is unclear as it may create unequal access to 

services based on the priorities of international assistance policies and objective 

violence. Although international assistance deals with objective violence to a certain 

extent as a result of the holistic approach, the focus on individuals and the selectivity of 

international assistance proves that international actors’ main aim is not to challenge 

gender power relations but rather facilitate access to justice. 

5.4. Conclusion 

Where sexual violence is challenged by the rule of law, access to justice for survivors 

constitutes a crucial component as the rule of law can only be invoked as a potent 

mechanism if legal institutions are accessible. Considering this, this chapter examined 

international assistance in implementing the rule of law regarding access to justice and 

to what extent it can challenge sexual violence crimes. 

This chapter explored the idea that ‘justice’ is interpreted differently by international 

actors and Congolese women. Whereas international actors see a direct link between 

access to legal institutions and justice, Congolese women have a broader notion of justice 

that includes medical and psychological support as well as the means to generate an 

income and be financially independent. These different philosophical values of justice 

will hamper Congolese women’s engagement with the formal law in the future due to the 

non-fulfilment of their needs and expectations which creates frustration and reduces the 

willingness of people to go through the formal legal process. Hence, international actors 

need to be more responsive to local needs and expectations. 

International actors generally comprehend the obstacles to access to justice for 

Congolese women and these obstacles are not exclusively of a legal nature. Those that 

result from gendered, social, economic and political issues necessitate an approach that 

takes into consideration the wider questions of these issues and diversifies the focus on 

efficiency issues in formal legal institutions. 
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The chapter also examined several international and local initiatives that work to 

remove these obstacles and promote access to justice for women survivors of sexual 

violence crimes. Sensitization educates about and raises awareness of sexual violence 

crimes and the Congolese legal system, helping to build trust in the formal legal system 

and abolish the stigmatization and silence around sexual violence crimes. While 

sensitization promotes the denunciation of sexual violence cases, it also tackles objective 

violence within gender power relations and gender performativity. Contrary to the 

retroactive initiatives prioritized by INGOs and UN organizations, these initiatives focus 

on prevention and are reasonably integrated into local dynamics. By analysing this, a 

contribution has been made to the literature on the rule of law. 

Although sensitization on women’s rights and sexual violence engages with gender 

power relations to a certain extent, the aim of INGOs and UN organizations is not to 

fundamentally alter gender power relations but to solely focus on and remove those 

power relations that hamper access to justice, a crucial element in strengthening the 

legal system. Due to the legalistic nature of engagement with gender power relations and 

the general disinterest in challenging gendered inequalities, the sensitization activities 

provided by INGOs and UN organizations mainly operate within a legal context and focus 

on the promotion of legal rights and obligations but neglect the empowerment of women 

outside the legal sphere. Women’s empowerment is, therefore, not a primary aim of 

international assistance, but, rather, an element of pragmatic functionalism. However, 

sensitization work with men outside the dominant discourses on sexual violence crimes 

becomes an exception where internationally funded local work directly engages with 

gender power relations. This shows that women’s empowerment does not have to be 

limited within the confines of law. 

This chapter also analysed technical legal assistance such as PSPEF and legal aid clinics 

supported by INGOs, UN organizations, and development agencies to facilitate access to 

justice. The role of the PSPEF and legal aid clinics in providing a safe environment and 

offering free legal advice and accommodation is integral to achieving access to justice for 

survivors of sexual violence. However, technical legal assistance on access to justice only 

works retroactively - after a crime has been committed; it cannot tackle the power 

relations embedded in sexual violence. Considering sexual violence crimes, Toubia 

(1994, p. 17) remarks that violence is not only composed of “a series of instances of 

abuse” (subjective violence) but is also “located in a broad social and political context” 

(objective violence). The problem of objective violence is thereby neglected. 
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 The holistic approach is, however, valuable in acknowledging that legal assistance alone 

is not sufficient to support survivors of sexual violence crimes. Survivors also require 

medical, social, and economic support, all of which help to prevent further subjective and 

objective violence in the future. Medical support and income generation trainings, while 

incorporated into international assistance through the holistic approach, are secondary 

services to legal assistance on the international actors’ agenda. However, although the 

holistic approach deals with objective violence to a certain extent, a focus on individuals 

and Congolese women survivors shows that international actors primarily aim to 

facilitate access to justice rather than posing structural challenges to gender power 

relations. 

Although international assistance facilitates access to legal, medical, and educational 

assistance for women survivors of sexual violence crimes and has led to an increase in 

legal cases being reported to police and courts (UN, 2010; UNDP, 2013a), this chapter 

explored the results of funding that impedes the realization of the rule of law, a priority 

for international actors. Access to justice is primarily facilitated for women survivors of 

sexual violence crimes. Although international actors are restricted in their breadth of 

support by limited resources and capacity, the prioritization of one group at the expense 

of others has consequences that must not be underestimated. Men who have been 

subjected to sexual violence crimes and women and men who have been subjected to 

crimes other than sexual violence continue to face systemic hurdles in accessing courts. 

This leads to unequal and unfair issues in the Congolese legal system where survivors of 

sexual violence crimes are provided with better legal protection than survivors of other 

crimes. Although international actors aim to implement an accessible legal system as a 

fundamental building block of the rule of law, access to justice is unevenly implemented 

and the degree of access depends on the crime and the survivor’s gender. Hence, there is 

a gap between the aims of international actors and their achievements. This requires 

international actors to be more realistic when deciding what they aim to achieve through 

their assistance. 

With regard to the main research question of this thesis, this chapter concludes that 

technical legal assistance funded and provided by INGOs, UN organizations, and 

development agencies to facilitate access to justice is not designed to tackle the power 

relations embedded in sexual violence as their response is mainly retroactive. While 

reactive responses are necessary, they need to be accompanied by prevention measures 

to challenge objective violence. Although international actors do not aim to challenge 

gender power relations, their work on sensitizations, psychological services, and income 
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generation training covers gender awareness and women’s empowerment, in fact 

apprehends local notions of justice more accurately and thereby are considered by local 

women to have a more fundamental impact on objective violence. However, these 

impacts occur incidentally to international actors’ aim of strengthening the legal system 

and should instead be turned into explicit goals to be achieved for, a more targeted 

dedication to factors of gender power relations that lead to sexual violence crimes would 

pose a more sustained challenge to these acts of violence through the pursuit of 

empowerment outside internationally dictated dominant discourse around the law. 
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CHAPTER 6 

BRINGING PERPETRATORS OF SEXUAL VIOLENCE CRIMES TO JUSTICE 

Although gross human rights violations have been taking place in the DRC for over two 

decades, investigations into these violations only began in 2002; the Congolese 

government has failed to guarantee the legal protection of its citizens (ICTJ, 2015, p. 1). 

In terms of providing justice, this failure began with the Mobutu regime and has been 

exacerbated by the two Congo wars and on-going conflict in the eastern part of the 

country. It was not until 2003 that the first efforts to reform the Congolese legal system 

were made, with assistance coming from international actors to establish the rule of law 

and develop capabilities to prosecute perpetrators of sexual violence crimes in conflict 

(UN, 2010). 

This chapter continues the discussion of the implementation of the rule of law with a 

particular focus on the prosecution of perpetrators and investigates legal institutions in 

North Kivu by asking to what extent subjective and objective violence are dealt with 

through legal proceedings. Contrary to the Autesserre’s claim (2012, p.217) that there is 

a lack of attention on the deficiencies of the justice system, international assistance 

focuses on strengthening the Congolese justice system to prosecute perpetrators of 

sexual violence. Justice for survivors is promoted by international actors as achieved 

through punishing perpetrators after survivors’ access legal institutions (Anthony et al., 

2015). From an African feminist perspective, Ayiera (2010, p.10) confirms that 

international actors have focused on demanding justice for survivors through punishing 

perpetrators and wielding international political will to condemn sexual violence in 

conflict situations. Porter (2013, p.13) also states that the discourse on responding to 

sexual violence “emphasizes the ‘justice for victims’, often expressed as a moral and 

sometimes a legal obligation usually paired with the need for punishment of the 

wrongdoer.” While the prosecution of perpetrators introduces a punitive element to the 

perpetration of subjective violence, it is also part of the rule of law (Bassiouni, 2000). 

Prosecutions indicate that ‘no one is above the law’, and therefore, restore or maintain 

the rule of law within state institutions and communities. Kim and Sikkink (2010, p. 173) 

state that prosecutions are “not only instances of punishment or enforcement, but also 

high-profile symbolic events that communicate and dramatize norms” for the whole 

community. In fact, it is argued that awareness of the risk of prosecution and punishment 

can act as a deterrent to future crimes through fear of sanctions (Amnesty International, 

2011). While the logic of deterrence acts as a justification for international judicial 
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interventions after mass conflict, there are contradictory views in the literature about 

the validity of this claim (Akhavan, 2001; Clark, 2009b). 

Accordingly, the prosecution of perpetrators has become a significant signpost for 

international actors in achieving the implementation of the rule of law, the realization of 

justice, and deterrence of future atrocities (UNJHRO, 2014; UNDP, 2012, p. 2012). 

International assistance on implementing the rule of law and developing capabilities to 

prosecute perpetrators is intensified in and exemplified by their support of mobile 

hearings, a legal procedural mechanism within the Congolese legal system. 

Consequently, mobile hearings have become a significant part of challenging sexual 

violence crimes in conflict. 

This chapter offers a discussion of legal technicalities and the way law, as partially 

constituted by objective violence, is applied in legal proceedings as well as the impacts 

of court decisions on gender power relations. Moreover, since this thesis constructs the 

analysis of law through power dynamics, the involvement of international actors in the 

legal system and political dynamics within the DRC are explored to examine their effects 

on the implementation of the rule of law and the way law on sexual violence crimes in 

conflict is applied. Ultimately, this chapter asks whether subjective and objective 

violence is challenged or reinforced through legal proceedings in North Kivu. 

The chapter is divided into four sections. The first examines mobile hearings in the 

organization of legal institutions. The second explores the objectives of mobile hearings. 

In the third section, the technical, financial, and logistical international assistance 

provided for the operations of mobile hearings are investigated. Finally, the fourth 

section analyses four sexual violence cases based on international law in North Kivu. 

ICTJ’s work (2015) on mapping sexual violence crimes in conflict provides a useful way 

of identifying these cases. 

6.1. Mobile Hearings in the Organization of Legal Institutions 

In order to examine the prosecution of perpetrators, it is necessary to understand the 

legal institutions that have jurisdiction to try sexual violence cases. To this end, the 

organization of the legal institutions needs to be explained through the Organic Law on 

the Organization and Function of Courts which was adopted in 2013 (Law no 13/011- 

B). 

In terms of civilian courts, the Tribunal de Paix is the lowest level civilian court, and is 

present in every territory, city and town (Article 7). However, these courts do not have 

jurisdiction over grave violations of the law. A higher level of court, Tribunaux de Grande 



154 
 

Instance, which are only present in the capital cities of provinces (Article 14) has 

jurisdiction over more severe violations punishable by imprisonment of more than five 

years or, in some cases, automatic life imprisonment. Sexual violence crimes, therefore, 

fall within their jurisdiction. The only court in North Kivu that can hear these cases is in 

Goma and survivors in rural areas have to travel long distances in order to bring cases 

before the court and ask for legal proceedings to commence. The judgement of this court 

is subject to appeal at the province’s Cours d’Appel (Article 19). Finally, the Cour de 

Cassation is the final court of appeal and is located in Kinshasa. 

For sexual violence crimes, the civilian courts apply the Penal Code and the Code of Penal 

Procedure which were examined in Chapter 4. However, until 2015, only military courts 

had the authority to hear crimes under international criminal law (UN, 2010, p. 386). It 

is important to mention these courts due to the fact that this thesis examines sexual 

violence cases before 2015. 

Military courts’ organization and jurisdiction are based on their hierarchical level in the 

Military Penal Code 2015. The Tribunaux Militaire de Garnison, which are based in the 

capital cities of provinces, have extensive jurisdiction over those violations punishable 

with imprisonment in excess of one year or automatic life imprisonment (Article 88). 

Decisions made by this court are open to appeal. Due to the hierarchical nature of the 

military courts, this court only has jurisdiction over lower rank officers in the Congolese 

army and National Police Force. Thus, it used to deal with sexual violence crimes in 

conflict committed by lower rank soldiers. 

For high-ranking officers in the Congolese army and the National Police Force, the Cours 

Militaire is the court of first instance (Article 84). There is a Cours Militaire in every 

province. Finally, the Haute Cour Militaire, the highest military court, is the court of first 

instance for generals of the Congolese army and the National Police Force. This court is 

located in Kinshasa. Only these two military courts had the jurisdiction to try sexual 

violence crimes in conflict committed by such high-ranking officials. 

Outside of the hierarchical court system, the Military Penal Code recognizes Cours 

Militaires Opérationnelles. Article 18 recognizes that in the case of war or armed conflict, 

Cours Militaires Opérationnelles are established in areas where the Congolese army runs 

operations. This court only has jurisdiction over prosecuting crimes committed during 

official operations of the Congolese army and their judgments are not subject to appeal. 

Due to the organization of legal institutions, courts that have jurisdiction over sexual 

violence crimes are located only in the capital cities of provinces; this creates issues for 
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survivors living outside the capital cities as considerable logistical and economic 

problems often prevent access as discussed in the previous chapter. However, the 

Congolese legal system provides a solution to this problem through the operation of 

mobile hearings within the organization of its legal institutions. Mobile hearings were 

introduced to the Congolese legal system through Law no 299/79 in 1979. Article 11 

states that Cour d’Appel and Tribunal de Grande Instance have the authority to organize 

mobile hearings outside of their regular seat if the administration of good justice 

requires it. Subsequently, the Organic Law no 13/011-B in 2013 further recognized the 

need to operate mobile hearings where necessary for both civilian and military courts 

and tribunals (Article 45). 

Mobile hearings operate based on a variety of factors. The area where the atrocities 

occurred may be inaccessible which constitutes problems if survivors have to travel to 

court in Goma; financial resources may be insufficient, and the area may pose security 

threats for travellers. Also, the number of survivors may be considerable to the extent 

that it would be unrealistic to transport everyone to Goma to attend several trial 

sessions.135 Therefore, courts can decide to operate mobile hearings in these cases. 

6.2. The Objectives of Mobile Hearings 

Mobile hearings became a focal point of international assistance to the Congolese legal 

system. Although several development agencies, UN organizations, and INGOs have been, 

and are, engaged with the operation of mobile hearings, over time several 

misunderstandings regarding the function of mobile hearings were reported, both in 

peer-reviewed articles and INGO reports on the DRC. It is, therefore, important to 

highlight the misconstrued information on mobile hearings and to clarify their function. 

The most common mistake made is referring to mobile hearings as mobile courts. It is 

not only common to read the term ‘mobile courts’ in articles, news, or reports (Cengel, 

2016; HRW, 2015a; Khan & Wormington, 2011; Maya, 2012; UNDP, 2014b; UNJHRO, 

2014), but during my fieldwork most interviewees from international organizations, 

INGOs, and legal institutions frequently used the phrase. Only two interviewees 

corrected this mistake, one stating that: 

These mechanisms are not separate courts […]. Although the main 
court is in Goma [for the province of North Kivu], investigations and 

                                                           
135 Interview n.19, 27 October 2015, Goma. 
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hearings can be operated in remote areas; therefore, they are just 
part of the normal legal process.136 

This ‘mobile court’ terminology creates an image of courts, somehow separate from 

those recognized by the Congolese legal system, which travel to and operate in remote 

areas; however, mobile hearings are simply part of the legal process that take place in a 

different geographical location.137 

Another mistake can be found in Khan and Wormington’s 2011 article about mobile 

hearings in the DRC. While valuable for its discussion of mobile hearings and the 

application of international law, it frequently refers to mobile hearings as a “mobile court 

programme”, introducing them as part of ABA ROLI’s initiatives to combat the culture of 

impunity (Ibid. p.18). However, it would be false to describe mobile hearings as part of a 

special programme as they are part of the Congolese legal system and, despite operating 

in remote areas without courthouses; they fulfil the role of ordinary courts in the DRC. 

While international assistance is vital for mobile hearings to operate, international 

actors did not introduce, nor do they directly operate these mechanisms. 

Finally, parallel with increased attention to sexual violence crimes in the DRC, the Open 

Society Foundations’ Justice Initiative (2013, 2011) refers to mobile hearings as ‘mobile 

gender courts’ or ‘mobile gender justice courts’. Its 2013 report, ‘Justice in DRC’, also 

claimed that “working with the American Bar Association’s Rule of Law Initiative, the 

Justice Initiative and OSISA [the Open Society Initiative for Southern Africa] developed a 

special mobile court with the capacity and expertise to try gender crimes” (p. 4). 

However, mobile hearings do not exclusively prosecute and deal with sexual violence 

offences; they deal with all cases which would otherwise have been referred to a court 

in a metropolitan area. Moreover, these reports both refer to the case of Fizi I/Baraka 

(RP 043/11 RMP 1337/MTL/2011) which took place in South Kivu and is one of the few 

prosecutions to successfully convict a high-ranking soldier, Lieutenant Colonel Daniel 

Kibibi Mutuare. A research participant of ABA ROLI clarified that there are no ‘mobile 

gender courts’ so ABA ROLI could not have participated in them; it therefore remains 

unclear why a report on the subject was published by Open Society Justice in the first 

place.138 With the increased attention to sexual violence crimes on the international 

agenda, use of this type of terminology can help organizations present support of the 

                                                           
136 Interview n.5, 15 October 2015, Goma; Interview n.11, 20 October 2015, Goma. 
137 Interview n.1, 5 October 2015, Goma; Interview n.6, 16 October 2015, Goma. 
138 Interview n.38, 20 December 2014, via skype. 
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Congolese legal system as their own standalone brainchild, thereby raising their profile. 

However, verification (or not) of these claims is beyond the scope of this thesis. 

Mobile hearings are not courts independent of or separate from the Congolese judiciary 

or specific programmes devised by international actors. They are part of the Congolese 

legal system and are operated in areas where survivors struggle to attend to the court in 

the capital cities of provinces. As parts of the Congolese legal system, mobile hearings 

must be understood as extensions of the court system and thereby have jurisdiction over 

every crime that criminal courts or military courts are competent to hear. As such, their 

only ‘special function’ is the removal of obstacles preventing survivors in remote areas 

from accessing the formal court system. 

The objective of mobile hearings is “to bring justice to the people who cannot reach it” 

and “to create a sense of justice in the minds of the population in rural and remote 

areas”.139 Thus, mobile hearings have an important role in increasing the  engagement of 

local communities with the legal system by boosting the awareness and visibility of 

formal legal institutions and bolstering trust in the legal system of the DRC through local 

communities witnessing the prosecution of perpetrators and seeing the attention given 

to their problems by judges, prosecutors, and lawyers. 

6.3. Operation of Mobile Hearings 

Challenging sexual violence crimes in conflict is mainly strategized through the 

Congolese legal system, yet the DRC government spends less than 1% of gross domestic 

product on the legal system.140 The government does not provide the necessary 

recourses for courts to investigate and prosecute crimes efficiently (ICTJ, 2015, p. 25). 

As a result, although mobile hearings have been part of the Congolese legal system since 

1979, their operation only became possible after 2004 with resources provided by UN 

organizations and development agencies (UN, 2010). Power dynamics that affect legal 

proceedings in the DRC become visible in the operation of mobile hearings. While the 

DRC government demonstrates a lack of political will to facilitate legal proceedings, the 

involvement of international actors in the legal system activates legal mechanisms to 

reach out to remote areas. However, the involvement of international actors imposes the 

dominant discourse from the international level on the Congolese legal system and 

shapes developments in accordance with it. Hence, international actors promoted mobile 

hearings specifically for sexual violence crimes in conflict and provided technical, 

                                                           
139 Interview n.3, 15 October 2015, Goma. 
140 Interview n.17, 27 October 2015, Goma. 
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logistical, and financial support for their operation from investigation stage throughout 

prosecution. This section explores this support provided by international actors in order 

to analyse whether it contributes to implement the rule of law. This examination further 

considers the power dynamics involved in the Congolese legal system and their impacts. 

Firstly, UN organizations provide information to Congolese legal authorities on atrocities 

occurring in remote areas and request the investigation process be started. The court 

can decide to open investigations and operate mobile hearings on an ad hoc basis 

depending on the requests made by international organizations and INGOs. While 

international assistance is vital to the actual operation of mobile hearings, the decision 

to initiate investigations and authorize mobile hearings can only be made by the 

Congolese legal authorities.141 

If the number of cases submitted to the Bar Association or legal aid clinics from a 

particular area is comparatively high, instead of bringing all the survivors to Goma, the 

Bar Association or legal aid clinics can request that the court in Goma organize mobile 

hearings in the area.142 Moreover, in cases where no complaints have been submitted but 

UN organizations investigate and find crimes were committed, they can also request the 

court to institute formal proceedings. UNJHRO and UNDP often investigate crimes and 

gather data about the reasons for high crime rates in specific areas.143 Subsequently, UN 

organizations submit their findings to the relevant court which evaluates the information 

provided and decides whether or not to start an investigation and operate mobile 

hearings.144 

Although information about the atrocities is usually provided by UN organizations to 

Congolese legal authorities in the first place, the court may also request them to assist in 

the investigation process due to a lack of capacity to initiate investigations in the 

Congolese legal institutions (ICTJ, 2015). The Congolese legal institutions are not very 

efficient in terms of the investigation process: OPJ is responsible for evidence collection 

but is severely under-staffed as well as suffering from limited logistical and financial 

resources which affects performance.145 If there is a lack of evidence, the prosecutor has 

less information to pursue the trial and may be unable to hold the accused due to the lack 

of evidence linking them to the crimes. 

                                                           
141 Interview n.14, 21 October 2015, Goma. 
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144 Ibid. 
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To overcome these issues, UN organizations provide legal technical assistance to the 

Congolese legal system. Mandated by UNSC resolution 1925 to support the DRC 

Government in strengthening the capacity of its legal institutions, MONUSCO has 

developed a range of activities in the Rule of Law Unit (S/RES/1925). This Unit supports 

the investigation stage through the establishment of Prosecution Support Cells to assist 

the legal authorities in the investigation and prosecution of the most serious crimes 

committed by members of armed groups (UNDP, 2014c, p. 39). Thus, UN organizations 

have a certain impact – albeit limited as will be shown later - on the legal proceedings, 

supplying data collection services where Congolese legal institutions lack capacity. 

Despite international assistance on the investigation process filling significant gaps in 

the Congolese legal institutions, the way that UN organizations intervene in the 

Congolese legal system creates dependency (Lake, 2014). This dependency 

demonstrates how certain power dynamics affect the way the Congolese legal system 

functions. In this example, UN organizations’ involvement excludes Congolese 

prosecutors and, instead of improving their skills in evidence collection, Congolese 

prosecutors instead rely on the work of international actors (ICTJ, 2015). Hence, 

international support does not assist in capacity-building but solely fills a gap. National 

authorities usually rely on the evidence collected by international experts and do not 

contribute any additional data or verify the evidence they are given (HRW, 2015a). The 

legal cases examined in this chapter demonstrate this (see the Kibua–Mpofi Walikale and 

Minova Cases). As UN organizations dominate the investigation process, they “replaced 

the Congolese state in one of its primary functions” to a certain extent (ICTJ, 2015, p. 24). 

The evidence collected by UN organizations is often incomplete and easily contested in 

court. An expert working for an INGO stated that in most cases evidence collection is 

limited to the testimonies received from survivors and witnesses and no further 

investigations take place to verify the testimonies.146 The evidence collected from 

survivors by the MONUSCO Prosecution Support Cells is generally brief and fails to 

highlight details such as the “dates of the crimes”, “troops involved”, “injuries suffered”, 

and “pattern of attacks” that could have been important for cases (HRW, 2015a, n.p.). 

Moreover, as the evidence collection is largely dependent on UN organizations, they have 

significant control over what information is presented to the court and what is not. 

MONUSCO and other agencies do not consistently share information on atrocities with 

the Congolese legal authorities (ICTJ, 2015, p. 24). This lack of communication is often 

                                                           
146 Interview n.5, 15 October 2015, Goma. 
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explained as a measure to mitigate the lack of protection of confidentiality within the 

military judiciary; unfortunately, it has, however, prevented UN organizations and local 

authorities from collaborating and investigating serious crimes (ibid.). 

UN organizations’ dominant role further drives the pursuit of selective cases in the 

Congolese legal system in accordance with donor interests. Power dynamics that affect 

the legal proceedings in the DRC also become visible in the selection of cases. While the 

mandate of the Prosecution Support Cells is not limited to sexual violence crimes, the 

majority of the assistance given to judicial authorities involves sexual violence crimes in 

conflict. As mentioned in the previous chapter, UN institutions and donor countries pay 

little attention to the DRC except in instances of mass rape (Autesserre, 2012, p.214). 

Hence, donor priorities created “a disproportionate number of cases involving sexual 

violence” being investigated compared to other reported serious crimes in the eastern 

DRC (ICTJ, 2015, p. 28). Although the technical legal assistance provided by the 

Prosecution Support Cells has a certain impact on the legal proceedings, it, too, is limited 

to mainly sexual violence crimes and, therefore, its impact on the investigation of other 

crimes is marginal. Hence, the fashion in which international actors involve themselves 

in the Congolese legal system affects which crimes are allocated expertise and resources 

and which crimes are not. This also negatively affects the implementation of the rule of 

law as it contradicts the principle of equality and fair trials by creating a hierarchy of 

crimes, even excluding some altogether. 

The Congolese legal authorities also need international assistance at the trial stage, 

especially in terms of logistical and financial support. However, as in the investigation 

stage, UN organizations mainly provide support for sexual violence cases in the trial 

stage. UNJHRO provides logistical and financial support to mobile hearings selectively in 

accordance with its projects and funding. There are two main units within UNJHRO, the 

Transitional Justice Unit and the Access to Justice for Victims of Sexual Violence Unit. 

While the Transitional Justice Unit works on human rights violations, the latter focuses 

only on sexual and gender-based violence crimes.147 If a mobile hearing in North Kivu is 

mainly organized for sexual violence cases, the Access to Justice for Victims of Sexual 

Violence Unit may, therefore, lend support. If most cases to be heard in a mobile hearing 

are neither sexual violence crimes nor human rights violations, UNJHRO is not able to 

provide assistance to the legal process.148 Moreover, it should be noted that UNJHRO’s 

                                                           
147 Interview n.2, 14 October 2015, via skype; Interview n.17, 27 October 2015, Goma. 
148 Interview n.17, 27 October 2015, Goma. 



161 
 

support is strictly limited to the geographical areas in which its projects operate.149 

Therefore, the project-driven nature of the UN organizations’ operation limits their work 

to certain crimes and locations, restricting the support of the Congolese legal system as 

a whole. 

Similarly, UNDP has been providing logistical and financial support to mobile hearings 

since 2010 and its Legal Unit has been operating under the administrative supervision 

of the UNDP Country Office in the DRC since 2007 (UNDP, 2014d). UNDP supports mobile 

hearings to prosecute sexual violence crimes. Where the majority of cases in mobile 

hearings are related to sexual violence crimes, UNDP provides financial and logistical 

support, especially in terms of transportation and accommodation for judges, 

prosecutors, and lawyers (UNDP, 2013b). Once again, prioritization of sexual violence 

crimes by international assistance leads to dealing with selective cases through the legal 

process. As Autesserre (2012, p.205) states “[i]nterveners have singled out for support 

one category of victims, sexually injured women and girls, at the expense of others, 

notably those tortured in a non-sexual manner, child soldiers, and the families of those 

killed.” In other words, while the involvement of UN organizations in the legal system 

provides resources and information to facilitate legal cases on sexual violence crimes, 

this comes at the expense of the investigation and prosecution of other crimes. 

For the operation of mobile hearings, while UN organizations provide logistical and 

financial support, ABA ROLI and ASF focus on legal representations for survivors. As 

mentioned previously, ABA ROLI exclusively represents sexual violence survivors. While 

ASF also prioritizes representing survivors, in order to ensure the operation of a fair trial, 

ASF or the Goma Bar Association will also act as legal counsel for the accused.150 

International assistance continues throughout mobile hearings by ensuring security. 

MONUSCO supports the Congolese police or FARDC to provide safe transportation for 

judicial authorities to remote areas and safety during the hearings (UNDP, 2014e): UNSC 

resolution 1856 of 2008 made MONUC the first UN peacekeeping operation to make 

civilian protection its absolute priority (Reynaert, 2011). In 2017, MONUSCO’s mandate 

was renewed until 31 March 2018 in order to reinforce the protection of civilians from 

violence including sexual violence (S/RES/2348). To this end, MONUSCO and UNDP 

jointly operate a unit to protect survivors and witnesses of sexual violence crimes.151 The 

                                                           
149 Interview n.2, 14 October 2015, via skype. 
150 Interview n.3, 15 October 2015, Goma. 
151 Interview n.19, 27 October 2015, Goma. 
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provision of security to survivors and witnesses before, during and after trials plays an 

integral role in establishing trust in the Congolese legal system among local communities. 

During mobile hearings international organizations and INGOs can also request 

protection measures for survivors from the court. To be granted protection measures, 

lawyers of legal aid clinics submit a request to the court establishing the need for 

survivors’ and witnesses’ physical and psychological safety. These protection measures 

can take different forms. During trials, survivors and witnesses may be covered with a 

veil, identities replaced with numbers or codes, microphones can be used to alter a 

survivor’s or witness’ voice, testimonies can be given behind a curtain, or closed sessions 

can be held.152 

Assistance from UN organizations and development agencies constitutes 80% of the 

mobile hearings budget (UNDP, 2014e, p.18). The involvement of these actors in the legal 

system is considered vital for the operation of mobile hearings as the Congolese legal 

system lacks the logistical and financial resources to operate mobile hearings by itself.153 

This was acknowledged by several research participants and highlighted as a significant 

concern. An expert from one international organization expressed this concern in terms 

of financial and logistical support - that if international actors withdraw, mobile hearings 

are likely to cease operating.154 Another expert working for UN said: 

If the INGOs leave the country and withdraw their support from 
mobile hearings and the legal system, it will be impossible for the 
DRC to operate mobile hearings. Therefore, the lack of 
sustainability of the impacts that international assistance has in the 
eastern DRC is the biggest problem.155 

A lawyer from a UN agency agreed: “sustainability of the international efforts is the main 

concern”.156 Therefore, the short-term nature of international assistance in the eastern 

DRC and the dependency it creates is widely acknowledged among international actors 

and concerns are articulated. 

The assistance provided by UN organizations, thus, is not creating sustainable 

improvements in the Congolese legal system in general and the role that these actors 

                                                           
152 Interview n.14, 21 October 2015, Goma. 
153 The cost of a mobile hearing session varies according to the number of cases and days on 

mission; for instance, a budget of USD 25,000 can enable “a 15-day session to hear 8 criminal 

cases involving 16 accused persons and 60 victims constituted as civil parties” (UNDP, 2014d, p. 

9). 
154 Interview n.2, 14 October 2015, Goma. 
155 Interview n.11, 20 October 2015, Goma. 
156 Interview n.14, 21 October 2015, Goma. 
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play in operating mobile hearings create dependency (ICTJ, 2015). When a court decides 

to take legal action and operate a mobile hearing, judicial officials usually request 

financial and logistical assistance from UN organizations as proceedings cannot be 

commenced without support. Power dynamics that affect the legal proceedings become 

visible in this sense. This has created unilateral dependence rather than stimulating 

systemic reform and this dependence is compounded by the fact that financial and 

logistical assistance are usually short-term solutions. Chapter 3 examined the literature 

on international assistance on the rule of law where Carothers (2003) states that 

technical legal assistance is not comprehensive enough to change entire legal systems. 

Although international assistance in the eastern DRC goes beyond such technical legal 

assistance, the other types of assistance offered, such as financial and logistical support, 

do not contribute to the overarching objectives of comprehensive legal reform. 

Due to the dependence of mobile hearings on international assistance, the focus of 

international actors on sexual violence crimes has a considerable impact on the priorities 

of the Congolese legal system. As Marriage (2006, p.183) writes: 

Certain forms of violence are abhorred, and assistance is bestowed 
symbolically on its victims. Other forms (or locations) of violence 
are ignored, depending on how the morality activity reflects on the 
aid provider. 

Between 2009 and 2014, ten serious crime cases were heard before national courts in 

North Kivu. While seven of the cases were for the crime of rape, the other three mainly 

covered murder and pillage. This demonstrates the lack of equal focus on other widely 

documented serious crimes such as the recruitment of child soldiers and pillaging of 

natural resources (ICTJ, 2015). As a result, Congolese intellectuals and field-based 

experts often put emphasis on several other acts of violence such as killings, forced 

labour, child soldiers, and non-sexual torture (Autesserre, 2012, p.215). However, 

international actors are found to set an agenda where mobile hearings focus almost 

exclusively on sexual violence crimes in conflict which compromises the establishment 

of a strong legal system based on the rule of law as other areas of law and legality are 

neglected by these hearings. Although international assistance in evidence collection and 

support for mobile hearings constitutes an integral part of the prosecution of sexual 

violence crimes and delivering justice to survivors, there is no evidence that this focus 

on such a limited set of crimes has led to any systemic reform. On the contrary, the 

selectivity in choosing cases to prosecute contradicts the rule of law which is predicted 

on all crimes being dealt with equally. 
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6.4. Legal Cases of Sexual Violence Crimes in Conflict 

This section focuses on the legal cases of sexual violence crimes in conflict. Military 

courts had jurisdiction on these cases because they took place before 2015. Only four 

cases are examined due to the availability of sufficient information. These cases are 

analysed with a view to the involvement of INGOs and UN organizations and the political 

dynamics in the DRC that affect legal processes. Further conclusions are drawn in regard 

to the impacts of these legal processes and legal outcomes on objective violence 

embedded in gender power relations. 

6.4.1. The Miriki/Lubero Case 

On 20 January 2009, the DRC and Rwandan governments began a one-month joint 

military operation called Umoja Wetu against the FDLR in North Kivu. The objectives of 

this military operation were to neutralize the FDLR and to bring peace and security to 

the region. A second military operation known as Kimia II was launched on 2 March 2009 

by FARDC and MONUC to continue pursuing the FDLR which ran until September 2009. 

However, both operations failed to purge the FDLR from the area and instead a large 

number of crimes against civilian population were committed by both the Congolese 

army and the FDLR (ICTJ, 2015). Crimes against local communities were mainly 

committed in South Lubero (see Figure 2). 

HRW (2009) reported that 30 civilians were raped by FARDC soldiers during Umoja 

Wetu and 237 during Kimia II. More than half of the survivors were gang-raped by two 

or more soldiers and women were held as sexual slaves for weeks or months by the 

Congolese army. The youngest survivor of sexual violence crimes in this period was only 

three years old; the oldest was 70 (ibid.). At least six men were also reported as survivors 

of sexual violence crimes (Jones, 2014). The motive behind the sexual violence crimes 

committed by FARDC soldiers can be explained in this case as the intent to fulfil ‘basic 

needs’, examined in Chapter 2, due to the fact that sexual violence crimes, in most cases, 

were linked to pillage and looting from survivors’ homes, farms, or markets as many 

soldiers raped women after stealing their goods. The objective violence embedded in 

gender power relations both fed these acts of violence and then was further reinforced 

by the subjective violence. 
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Figure 2: Attacks in Lubero territory in 2009 (HRW, 2009b) 

Following the launch off operation Umoja Wetu, the FDLR started to attack civilians in 

response to the military operations. Between January and September 2009, 133 civilians 

were raped by FDLR soldiers (S/2009/253). Members of the FDLR often violently 

inserted objects into survivors’ sexual organs, such as sticks or the barrel of a gun, cut 

them with machetes or knives, or brutally beat them during the rape (ibid.). In some 

cases, the FDLR forced civilian men and boys to rape women or girls, sometimes their 

own family members (Jones, 2014). According to Congolese and international 

authorities, the FDLR has deliberately used sexual violence as a weapon of war to punish 

civilians for (perceived) collaboration with the DRC government (S/2009/253). When 
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survivors of sexual violence crimes gave testimonies, they reported that FDLR soldiers 

accused them of “siding with the government”, “welcoming the military operations”, or 

“being wives of Rwandan or Congolese soldiers” (HRW, 2009b, n.p.). Thus, the motives 

behind the sexual violence crimes committed by FDLR can be mainly explained as the 

strategic use of these crimes to punish and demoralize the enemy population and, again, 

the crimes are legitimized by the objective violence embedded in gender power relations. 

Ignace Murwanashyaka, the supreme commander of the FDLR, was arrested in Germany 

for his role in alleged war crimes and crimes against humanity committed in eastern DRC 

between January 2008 and July 2009 by FDLR combatants under his command. In 2015, 

the trial in Germany came to an end and Murwanashyaka was sentenced to 13 years 

imprisonment (Guardian, 2015). General Sylvester Mudacumura, another FDLR military 

commander who gave the order to “attack population centres in order to create a 

humanitarian catastrophe”, to “cut off main roads by attacking vehicles in order to 

paralyze commercial activities so that the local population becomes unhappy towards its 

government and demands the end of hostilities against the FDLR” and to consider “all 

Congolese as our enemies” was also pursued (HRW, 2009b, n.p.) and the ICC issued a 

warrant of arrest for him on 13 July 2012; however, he remains at large (ICC-01/04-

01/12). 

Additionally, a Cour Militaires Opérationnelles was established in order to try FARDC 

soldiers for alleged crimes committed as part of the Umoja Wetu and Kimia II operations. 

MONUC officials supported the Congolese military legal system in prosecuting these 

crimes of sexual violence by providing information on the two operations and assisting 

in the investigation process (ICTJ, 2015). However, the case never entered the final 

stages as the investigation process was never finalized and, thus, no sexual violence 

crimes were ever prosecuted. Therefore, notwithstanding a legal basis for prosecution, 

non-materialization of the trial reinforces objective violence as perpetrators go 

unpunished. Since the law in cases such as these does not act as a deterrent, perpetrators 

may see it as an indirect toleration of their acts and the prevalent gender power relations 

on the part of the judiciary. 

Several FARDC commanders were already facing charges of human rights violations in 

national and international courts before the Umoja Wetu and Kimia II operations, yet 

continued in their military duties. Although the ICC issued a warrant of arrest for General 

Bosco Ntanganda, the Congolese government allowed him to continue on active duty 

(S/2009/253). The government also promoted or permitted other known alleged human 

rights abusers to play important operational roles in other military operations such as 
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Innocent Zimurinda who was accused of participating in the massacres at Kiwanja in 

2008 and Buramba in 2007 (HRW, 2009a). These political dynamics contradict the 

implementation of the rule of law as they directly endorse impunity. They also reinforce 

objective violence embedded in gender power relations by tolerating such violations. 

Despite widespread claims of survivors to have been subjected to sexual violence and 

the involvement of the UN peacekeeping mission to provide evidence, national courts 

failed to prosecute any perpetrators. Moreover, the DRC government largely ignored its 

obligations resulting from human rights law and allowed perpetrators in the army to 

continue serving. The decision to allow commanders already accused of other crimes to 

continue to serve on active duty at the beginning of the operations showed a lack of 

political will to address this which continued through to the trials on the attacks in 

Lubero. These political dynamics contradict the implementation of the rule of law and 

the involvement of international actors was not capable of overcoming these issues. 

When subjective violence goes unpunished, it also reinforces objective violence 

embedded in gender power relations by tolerating such violations. 

6.4.2. The Kibua – Mbofi Walikale Case 

A coalition army, including the FDLR, Mai Mai Sheka, and a group of army deserters led 

by Lieutenant Colonel Emmanuel Nsengiyumva, attacked civilians living on the Kibua – 

Mbofi axis in Walikale territory from 30 July to 2 August 2010 (see Figure 3). In terms of 

sexual violence crimes, this case constitutes one of the largest mass rapes in North Kivu 

in recent years with at least 387 civilians, including 300 women, 23 men, 55 girls, and 9 

boys being raped (HRW, 2014). Survivors were gang-raped by groups of two to six 

combatants, mostly in the presence of the survivor’s children and relatives. The aim of 

the attacks was two-fold: to scare civilians through extremely humiliating acts and to 

punish them for collaborating with government forces (UNJHRO, 2014) and to equip 

themselves by looting civilians; the sexual violence crimes committed alongside these 

acts were considered as fulfilling another ‘basic need’ (UNJHRO, 2011b). These crimes, 

then, were committed mainly with a strategic motive to instil fear in and punish local 

communities and the general motive of fulfilling ‘basic needs’, both of which are fed by 

the objective violence embedded in gender power relations. 

Additionally, Ntabo Ntaberi Sheka ordered the Mai Mai Sheka to systematically use 

sexual violence in order to draw attention to his armed group and to be included in the 

negotiation processes. Sheka was aware of the fact that sexual violence crimes would 

draw the attention of the international community and put pressure on the Congolese 
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government to negotiate with him. Hence, international actors’ focus on sexual violence 

crimes can create motivations for armed groups to exploit it (Autesserre, 2012, p.217).  

Figure 3: Attacks in Walikale territory in 2010 (UNJHRO, 2011b) 

MONUSCO deployed an investigation team including UNJHRO staff to collect information 

about the atrocities. The first investigation was held from 13 to 17 August 2010 to collect 

evidence on human rights violations against civilians. From 25 August to 2 September 

2010, a second investigation was carried out to gather details on the attacks, survivors, 

and the perpetrators (UNJHRO, 2011b, para.2). Thus, UN organizations continue to 

initiate information-gathering in order to promote justice for atrocities. From the 

information provided by UN organizations it became clear that the attacks were carefully 

planned in advance and carried out systematically. There is strong evidence that Sheka, 

Sérafin Lionso, and Nsengiyumva ordered their subordinates to carry out attacks (ibid., 

para.36). This creates criminal liability for the superiors to be charged with crimes 

against humanity and war crimes. 

The Cour Militaire Opérationnelle military prosecutor opened a judicial inquiry on 30 

August 2010. On-site interviews were conducted with assistance from MONUSCO, 

UNJHRO, and UNDP and more than 150 survivors were interviewed in Walikale. ABA 
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ROLI accompanied investigations and provided psychological and legal assistance to 

survivors. Lawyers registered 108 civil parties for the trial. During the investigations, it 

was reported that survivors received death threats from the FDLR. A further hundred 

survivors were identified, however, due to security issues, investigations on their behalf 

were suspended (HRW, 2014). 

Arrest warrants were issued on 6 January 2011 against eight accused, including Sheka 

and Lionso (Nsengiyumva died before the warrant was issued). The accused “were 

charged with crimes against humanity by rape, pillage, murder, and other inhumane and 

degrading acts, participating in an insurrectional movement, and terrorism” (ICTJ, 2015, 

p. 59). On 5 October 2010 Lieutenant Colonel Mayele from Mai Mai Sheka was arrested 

after he was handed over by Sheka to MONUSCO (HRW, 2014). However, Sheka was not 

interrogated by MONUSCO as no warrant of arrest had been issued for him at that stage. 

Despite the significant role that he played in the attacks and a later warrant for his arrest, 

Commander Sheka ran unsuccessfully as a candidate for the National Assembly in 

elections scheduled for 28 November 2011. As part of his political campaign, he travelled 

to Goma several times to deliver speeches and meet with other political representatives. 

In July 2017, he surrendered himself to MONUSCO (Sawyer, 2017). However, no charges 

had been brought at the time of writing. Thus, it can be seen that impunity exists in the 

Congolese legal system and protects powerful figures by hampering the actualization of 

prosecutions and the implementation of the rule of law. 

The Walikale Case was filed with the Cour Militaire Opérationnelle on 25 October 2011. 

Despite the fact that only one of the eight accused had been arrested (Mayele), the first 

hearing was held on 10 November 2011 in Goma to identify the eight accused. The court 

then decided to operate mobile hearings in Walikale in order to reach out to survivors of 

the crimes. A mobile hearing scheduled for 6 December 2011 was cancelled due to 

security concerns in the region (ICTJ, 2015) and Mayele died one year later in Munzenze 

prison, Goma before any further hearings were scheduled. 

When the trial commenced, it was seen as a success and received considerable attention 

from the international community as trying a high-ranking rebel combatant for grave 

human rights violations was seen as a victory for the rule of law even though Mayele dies 

before the end. However, as Lake (2014, p.242) states: 

The arrest and trial were part of an elaborate scheme, which served 
as an internal disciplinary mechanism through which to punish 
individuals who had fallen out of favour with their superiors, to 
divert attention away from other more powerful figures implicated 
in the case, and to broker deals between a set of armed actors. 
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Prior to the attacks in Walikale, Mayele had been opposed to collaboration between Mai 

Mai Sheka and the FDLR; as a result, he fell out of favour with his superiors, was detained 

and tortured under orders from Sheka and, in the end, handed over to MONUSCO by 

Sheka as a scapegoat for the crimes committed in Walikale (ibid.). 

Sexual violence crimes in Walikale were committed through objective violence 

embedded in gender power relations and reinforced the violent power relations. When 

subjective violence goes unpunished, it reinforces the objective violence embedded in 

gender power relations. It is notable that the main problems encountered in this case 

were not the result of inadequate laws or a lack of international support but the 

remoteness of the area and on-going security issues. Finally, political manoeuvres during 

the legal process in attempts to protect important figures undermined any efforts to 

achieve the objective of prosecuting perpetrators and strengthening the rule of law. 

6.4.3. The Bushani Case 

Bushani and Kalambahiro villages in Masisi territory are surrounded by dense forest; 

there are few roads or means of communication which enables rebel groups, especially 

the FDLR, to hide out and become influential. Due to the presence of the FDLR in the 

region, FARDC and MONUSCO launched a joint military operation named Hatua Yamana 

from 31 December 2010 to 7 January 2011 to diminish rebel groups’ power (UNJHRO, 

2011a). 

On 31 December 2010 and 1 January 2011, at least 100 men in uniforms, identified by 

various sources as FARDC soldiers, attacked civilians in the villages of Bushani and 

Kalambahiro (see Figure 4). According to the official numbers, 47 women, including one 

minor, were subjected to sexual violence (UNJHRO, 2014). These survivors of sexual 

violence crimes were between 16 to 65 years old. Several survivors were gang- raped by 

groups of two to four and the majority of attacks were committed in the presence of 

survivors’ children. Some sexual violence crimes occurred in the houses, but the majority 

took place in the forest where the civilian population had fled (Amnesty International, 

2012). The motive behind sexual violence crimes committed by FARDC can be explained 

in this case through the intent of fulfilling ‘basic needs’, as survivors were undressed, 

searched for money and food, and raped. UNJHRO (2011a) also attributed a strategic 

motive to these attacks, reporting that the attacks were a punishment for supporting 

enemy forces. In this case, it is again possible to observe that the objective violence 

embedded in gender power relations fed these visible acts of violence. Furthermore, it is 
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important to acknowledge that committing these acts further reinforces objective 

violence. 

Figure 4:Attacks in Masisi territory in 2011 (UNJHRO, 2011a) 

Between 17 and 19 of January 2011, MONUSCO deployed a team composed of staff from 

UNJHRO to investigate atrocities in Bushani and Kalambahiro (ICTJ, 2015). In January 

2011, UNJHRO submitted a report of their findings and requested an investigation by the 

military prosecutor in Goma. After the military prosecutor accepted UNJHRO’s request, 

preliminary judicial investigations commenced (ibid.) From 2 to 4 February 2011, an 

investigation was carried out by a prosecutor from Cour Militaires Opérationnelles, 

UNJHRO, a doctor and two psychologists from HEAL Africa, and two paralegals from 

Centre de Recherche sur l’Environnement, la Démocratie et les Droits de l’Homme – 
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CREDDHO157  (UNJHRO, 2011a, para. 2). The doctor and psychologists from HEAL Africa 

treated 41 civilians including 35 rape survivors, several of whom were referred to 

hospital in Goma for further medical and psychological treatment. Additionally, jurists 

from CREDDHO provided legal assistance to survivors by informing them about their 

rights to file reports on their attackers (ibid.). The participation of these actors in the 

investigation process and the provision of medical, psychological, and legal assistance to 

survivors are fundamental elements of the holistic approach to justice. 

The military prosecutor charged 12 persons with crimes against humanity by rape and 

pillage and, on 10 February 2011, requested that the FARDC commanders that were 

stationed near Bushani and Kalambahiro be interviewed by military prosecutor. 

However, FARDC did not cooperate with the military prosecutor or provide any  

testimony until March 2011. At a later stage, some FARDC soldiers were interrogated, 

and on 3 May 2011, Major Mahoro was arrested, but he later escaped (ICTJ, 2015). 

Nevertheless, the army refused to allow the military prosecutor to investigate further 

(UNJHRO, 2014, para.28). Consequently, the North Kivu legal authorities could not 

proceed with investigations or prosecutions of the alleged perpetrators. Furthermore, 

during the investigation process, the spokesperson for the Congolese Government and 

Minister of Communications and Media, Lambert Mende, stated that no FARDC soldiers 

were responsible for the atrocities in Bushani and Kalambahiro (UNJHRO, 2011a, 

para.39). Thereupon, the Bushani Case was discontinued as a result of political 

interventions. Such interventions driven by political and military power dynamics again 

reinforce objective violence by protecting perpetrators and thereby indirectly tolerating 

sexual violence crimes committed by military personnel. 

In the Bushani Case, sexual violence crimes were committed for punitive ends and the 

fulfilment of ‘basic needs’ as examined in Chapter 2. Support coming from international 

and local actors was important to urge the legal authorities to start legal proceedings and 

provide legal and medical assistance to survivors in remote areas. Although UN 

organizations were actively involved to facilitate legal proceedings, a lack of will on the 

part of the Congolese government and Congolese army presented a major obstacle to the 

completion of prosecution. This case shows that the involvement of international actors 

                                                           
157 CREDDHO is a local NGO for the promotion and protection of human rights, democracy, and 

environment. They provide sensitization on human rights and legal representation to survivors 

of human rights violations (CREDDHO, n.d.). 
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does not always guarantee successful completion of a trial. As a result, subjective 

violence remains unpunished and objective violence is reinforced. 

6.4.4. The Bweremana – Minova Case 

In November 2012, FARDC had to retreat from the advancing Mouvement du 23 Mars - 

M23 rebel group that had taken Goma. Goma’s fall had a strong impact on troops’ morale 

(HRW, 2015a). FARDC was redeployed in Minova and attacked civilians there from 20 to 

30 November 2012 (see Figure 5). Congolese soldiers engaged in a series of abuses by 

committing widespread looting of homes, shops, and refugee camps and other 

systematic violations of human rights such as murder, and cruel, inhumane and 

degrading treatment. At least 135 people were raped, including 33 girls in Minova and 

the nearby villages of Bwisha, Buganga, Mubimbi, Kishinji, Katolo, Ruchunda, and 

Kalungu (ibid.). The motive behind these particular sexual violence crimes committed by 

FARDC can be explained in this case through the understanding that these acts of 

violence would boost the morale and masculinity of the troops, legitimized through 

performativity of militarized masculinities as examined in Chapter 2. Committing these 

acts further reinforces objective violence within gender power relations. 

After the atrocities in Minova and the surrounding villages, MONUSCO publicly 

denounced the violations and called for an immediate investigation (ICTJ, 2015). 

Subsequently, private meetings were held, and public statements were issued by INGOs 

and UN organizations in order to commence legal proceedings in Minova. UNJHRO 

published a report on human rights violations in Minova (A/HRC/27/42) and several 

diplomatic campaigns were held to pressure the DRC government to hold trials. 

MONUSCO suspended its support to FARDC and sent at least three letters to the DRC 

government calling for it to take immediate steps to bring the perpetrators of the Minova 

crimes to justice. France, the UK, the US, and the UNSC also made public calls for justice 

(HRW, 2015a). As a result of the pressure coming from UN organizations and the 

international community, the DRC authorities started the legal process on 4 November 

2013, almost a year after the events (ICTJ, 2015). Thus, international actors played a 

significant role in starting the legal proceedings for Minova by gathering information 

about the atrocities, creating public visibility of these crimes and pressuring the 

authorities to take legal action. 
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Figure 5: FARDC military zones during Minova attacks 2012 (HRW, 2015a) 

However, a Congolese lawyer stated that although the pressure coming from 

international actors may have facilitated the legal process, it also put military judges and 

prosecutors under intense pressure to provide results quickly, whatever the costs, and 

they thereby focussed on appeasing international partners while the  whole process 

suffered from a lack of efficiency.158 Funders asserted that the legal process was too slow 

and pressured the court to act more swiftly; however, this led to haphazard and 

                                                           
158 Interview n.14, 21 October 2015, Goma. 
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unstructured trial preparations due to the imposed time constraints: the case was 

transferred to the Cour Militaires Opérationnelles on 8 November 2013, only four days 

after the prosecutor had started the investigation. Thus, instances such as these may 

incentivize the Congolese judiciary to deliver a result without any meaningful legal 

analysis, merely to be able to demonstrate to international actors that the case is 

finalized. 

INGOs and UN organizations took an active role in the preparation of the legal case. 

INGOs in Goma reached out to local NGOs and informed them of the trial in Minova. These 

actors explained to local human rights activists that they needed to find survivors and 

witnesses for the crimes committed from 20 to 30 November 2012 and convince them 

to attend trials.159 As a result, local human rights activists started to look for survivors 

and prepare them for investigations and the legal process. Despite this outreach, several 

survivors were left unaware of the legal proceedings and thus unable to seek justice. 

Furaha, 30 years old from Focus Group D, a survivor of these attacks, stated that she was 

not aware of the legal proceedings and only heard about them a year afterwards when 

she participated in a local NGO event.160 

Investigations in Minova were conducted by the military prosecutor in North Kivu. 

Although Minova is part of South Kivu, the legal process was operated under the Cour 

Militaires Opérationnelles in Goma due to its relative proximity to Goma compared with 

the regional capital, Bukavu. UNJHRO and the Prosecution Cells of MONUSCO supported 

the investigations, yet details were sparse. The information collected comprised only 

brief interviews with a limited number of survivors and the accused; there was nothing 

to help confirm the “dates of the crimes”, “troops involved”, “injuries suffered”, or 

“pattern of attacks” (HRW, 2015a, n.p.). 

The Cour Militaires Opérationnelles opened the Minova trial on 20 November 2013 in 

Goma (UNJHRO, 2014). While prosecuting sexual violence crimes under military courts 

contradicts the rule of law as they are not independent and impartial, Cour Militaires 

Opérationnelles further hamper fair trials for survivors of sexual violence crimes as the 

decisions of these courts are not subject to appeal. Thus, there is no possibility for 

survivors to question the decision of these courts. 

In the Minova Case, a total of 39 men were charged with a variety of crimes including 

rape, pillage, murder, and not following orders. In order to establish the legal case, the 
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court used Article 8 of the Rome Statute on war crimes which prohibits ‘violence to life 

and person’, ‘murder of all kinds, mutilation, cruel treatment and torture’, ‘pillaging a 

town or place’, ‘committing rape, sexual slavery, enforced prostitution, forced pregnancy, 

[…] enforced sterilization, and any other form of sexual violence’ and ‘other serious 

violations of the laws and customs applicable in conflicts’. Moreover, Article 25 on 

individual criminal responsibility, and Article 28 on the responsibility of commanders, 

of the Rome Statute were also taken into consideration (Case no. RP 003/2013 RMP 

0372/BBM/013). On the question of consent for sexual violence crimes, the court 

referred to the Akayesu Case of the International Criminal Tribunal for Rwanda and 

Kunarac et.al. of the International Criminal Tribunal for the former Yugoslavia. In terms 

of national law, the 2002 Military Penal Code was used as a legal basis and the military 

judges also referred to the 2006 Penal Code (ibid.). 

In total, 1016 civil parties joined the proceedings; however, it was not possible for them 

to attend the trials in Goma due to a lack of financial and logistic resources. Therefore, in 

order to bring justice to these civil parties, mobile hearings were organized in Minova 

from 11 to 19 February 2014 (ICTJ, 2015). Despite these efforts to bring the court closer 

to these remote communities, only 52 rape survivors attended the hearings. In the end, 

42 hearings to collect witness testimonies were held throughout the trial (ibid.). 

As noted in the previous section, INGOs and UN organizations support the operation of 

mobile hearings in various aspects. UNJHRO provided logistical assistance for the 

hearings in Minova while MONUSCO was responsible for protection of survivors and 

witnesses and security for judges and prosecutor. UNDP provided transportation and 

accommodation for judges, prosecutor, and lawyers judicial officials coming from Goma 

(HRW, 2015a). Finally, ABA ROLI and ASF both offered legal representation to survivors. 

Together, they paid registration fees for 130 survivors to become civil parties; the 

remainder were declared as indigent and exempted from payment. Lawyers from ABA 

ROLI represented survivors of sexual violence crimes, and those from ASF assisted 

survivors of other crimes such as pillaging (ibid.). 

However, unequal and unfair issues occur within the Congolese legal system due to 

priority given to sexual violence crimes and its survivors. The right of the accused to 

receive a fair and equitable trial is recognized through the rule of law,161 however, when 

cases of sexual violence crimes are brought to court, legal representation for the accused 

is not a priority which often leads to unfair and undue legal processes. The Minova trial 

                                                           
161 See International Covenant on Civil and Political Rights, adopted December 16, 1966. 
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is an important example, with survivors represented by the ABA lawyers and the high-

ranking military officers, who paid their legal representatives, receiving a skilled and 

robust defence. However, pro bono lawyers representing lower ranking officers 

markedly lacked expertise in international criminal law and, therefore, “provided a 

considerably less vigorous and effective” defence (HRW, 2015a, n.p.). None of the low-

ranking officers could consult their lawyers during the investigation stage (ibid.). This 

contradicts Article 19 of the Congolese Constitution which recognizes access to legal 

assistance for an accused during the legal proceedings. All the lawyers for the low-ranked 

accused were only nominated on the opening day of the Minova trial, sometimes later, 

without even having had access to the case file (ibid.). These outcomes hamper the rule 

of law as any improvements are only applicable to a specific crime and its survivors while 

the rest of the legal system continues to suffer from unfair and unequal processes. 

The military judges of the Cour Militaires Opérationnelles applied Article 68 of the Rome 

Statute in order to provide protection measures for survivors. Mobile hearings regarding 

sexual violence crimes in conflict were held in closed sessions, the names of survivors 

were not released publicly as they were referred to by codes and survivors were veiled 

in order to protect their identities.162 Those survivors who did not feel comfortable 

wearing a veil were allowed to testify behind a curtain and others spoke using a 

microphone from an adjacent room. Furthermore, psychologists were present and spoke 

with survivors before they testified. In some cases, psychologists accompanied survivors 

to the court room and stayed with them while they were giving testimony (HRW, 2015a). 

Despite these protection measures, several incidents were reported by survivors and 

their lawyers. The list of protected survivors, which included their real identities, was 

leaked, yet the judges did not consider that this was serious enough to take action (ibid.). 

HRW (2015a) reported that one counsellor who assisted survivors was threatened by an 

armed man and a lawyer of the survivors was threatened by FARDC soldiers, bodyguards 

of one of the accused. In addition, according to interviewees in Minova, general implied 

threats were made; for examples, some armed men said in local gatherings that women 

should not denounce what had happened as this would not be suitable for a woman.163 

Also, the jurisdiction of military courts over sexual violence crimes had negative 

psychological impacts on survivors. Most sexual violence survivors were unable to 

identify their individual attacker(s), but the vast majority remembered the military 

                                                           
162 See Diana Zeyneb Alhindawi’s photos of the Minova trials at 

http://www.dianazeynebalhindawi.com/the-minova-rape-trials-congo-2014/ 
163 Interview n.34, 26 November 2015, Minova. 

http://www.dianazeynebalhindawi.com/the-minova-rape-trials-congo-2014/
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uniform of the perpetrators. Most survivors were already intimidated as the trial was 

their first contact with a formalized state institution and the military uniforms worn by 

the soldiers and judges in the court room triggered traumatic memories for several 

(HRW, 2015a). Although UNJHRO had asked the military investigators and prosecutors 

to wear civilian clothes when taking testimonies to avoid reminding survivors of the 

violence they had suffered (ibid.), judges did not comply with this request. A counsellor 

who attended the Minova Case stated that survivors felt anxiety upon seeing their 

perpetrators among other soldiers which gave them an aura of strength.164 

On 5 May 2014, the Cours Militaires Opérationnelles delivered its judgement in Goma and 

found 26 FARDC soldiers guilty, including 2 high-ranking officials, out of a total of 39 

accused. In terms of sexual violence crimes in conflict only two soldiers were convicted. 

One of the offenders, Sabwe Tshibanda, was convicted for “having introduced, even 

superficially, his sexual organ into a woman” (Case no. RP 003/2013 RMP 0372/ 

BBM/013). The survivor identified her perpetrator by remembering the soldier’s 

missing thumb. Tshibanda was found guilty of war crimes including rape and sentenced 

to life imprisonment with a USD 62 fine. The second soldier, Kabiona Ruhingiza was 

convicted of having “sex with a minor” and “superficially introducing his penis into the 

vagina of the survivor” (ibid.). Ruhingiza was eventually apprehended and confessed. 

Later, the mother of the survivor identified him in the mobile hearings. Ruhingiza was 

found guilty of rape and sentenced to 20 years imprisonment and a USD 620 fine. The 

remaining 20 soldiers who were charged with rape were all acquitted, as were all the 

high-ranking officers prosecuted on the basis of their responsibility as superiors; no 

evidence was found that orders had been given to commit sexual violence (HRW, 2015a). 

As this case shows, the existence of law pertaining to sexual violence crimes does not 

lead to the conviction of all perpetrators. 

HRW (2015a) argues that the reason behind the low conviction rate in the Minova Case 

is that FARDC were regarded as heroes who defeated M23 during the time of the trial 

and this affected the political atmosphere, creating a lack of political will to prosecute 

soldiers as perpetrators. Therefore, political power relations hampered the prosecution 

of sexual violence crimes and protected powerful alleged perpetrators. This essentially 

restricts prosecution to low-ranking.  

                                                           
164 Interview n.33, 23 November 2015, via phone. 
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As a result, the deterrent effect of prosecution and punishment cannot be achieved. On 

the contrary, difficulties in prosecution only highlight the lack of consequences to 

perpetrators. 

In the Minova Case, sexual violence crimes in conflict were legitimized through the 

performativity of militarized masculinities which further reinforced the objective 

violence. Although there was a high level of participation by INGOs and UN organizations 

in order to commence the legal proceedings and facilitate mobile hearings and a 

successful application of international law by legal authorities, the majority of the 

perpetrators were acquitted. This case, therefore, shows that national political dynamics 

have a bearing on trials. Because the army had defeated M23 and were therefore 

regarded as ‘heroes’, the judiciary was reluctant to prosecute perpetrators from the 

army. At the same time, pressure from the international community necessitated instant 

results. Both sides – reverence of the army and demands for swift prosecution – 

reinforced objective violence as they disregarded the power relations that led to these 

crimes, either through protecting perpetrators or pressure to deliver results instantly. 

This legal case demonstrated that international assistance is not a guarantee of 

successful completion of a trial when political dynamics affect the legal outcome. The 

trial was also unable to promote the rule of law as prosecuting sexual violence crimes 

under military courts contradicts the rule of law as they are not independent and 

impartial; also, the use of the Cour Militaires Opérationnelles further hampered the 

provision of a fair trial for the survivors of sexual violence crimes as the decisions of 

these courts are not subject to appeal. Moreover, in certain issues, the way that INGOs 

were involved in the legal process contradicted the rule of law. 

In a final blow to the rule of law, in June 2017, Tshibanda, one of the two soldiers 

convicted of sexual violence crimes, escaped from prison and was spotted in the area 

where he had committed the crimes. This resulted in the survivor leaving her hometown 

due to fear of vengeance. 

6.5. Conclusion 

This chapter examined international assistance in implementing the rule of law with 

specific regard to prosecution and the capability of the Congolese legal system to deal 

with subjective and objective violence. 

It concludes that international actors support mobile hearings in order to strengthen the 

Congolese legal system in accordance with the rule of law and facilitate the prosecution 

of perpetrators. Especially UN organizations are involved in the operation of mobile 
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hearings from the investigation stage through to prosecution in various ways including 

logistical, financial, and technical support. This type of support contributes significantly 

to the number of prosecutions that take place which is seen by international actors as 

the main cornerstone of justice. 

This chapter also explored a number of effects of international assistance that hamper 

the implementation of the rule of law. Firstly, the nature of international assistance - 

logistical, financial and technical support – only facilitates the legal process and has 

created dependency by not creating sufficient capacity-building in the Congolese legal 

system to allow it to operate sustainably without international assistance. Also, technical 

legal assistance and assistance focussed on financial and logistical support are not 

enough in themselves to implement the rule of law which contains legal principles such 

as “supremacy of law, equality before the law, accountability to the law and fairness in 

the application of the law” (S/2004/616). Change in a legal system, and the 

implementation of idealized notions such as the rule of law, cannot be achieved through 

the standardization of legal institutions and short-term support which create 

dependencies: it must be grounded in the needs of the population with state authorities 

as facilitators. Hence, there is an obvious gap between international assistance’s 

ambitions and its achievements. 

Secondly, prioritization of sexual violence crimes hampered the implementation of the 

rule of law. The priorities of donors and INGOs and UN organizations and their influence 

on the international assistance “have led to a disproportionate number of cases involving 

sexual violence” being investigated compared to other reported serious crimes (ICTJ, 

2015, p. 28). Although INGOs and UN organizations are restricted in their breadth of 

support by limited resources and capacity, the prioritization of one particular crime 

above others has consequences that must not be ignored or underestimated. The 

selective procedure has led to crimes being dealt with unequally and thereby directly 

undermines the implementation of the rule of law which relies on accountability for all 

crimes. Hence, the way INGOs and UN organizations involve themselves in the national 

legal system contradicts the very rule of law that they aim to implement. If the main aim 

is to implement the rule of law, INGOs and UN organizations must define their aims in 

accordance with their capabilities and ensure they themselves are in compliance with 

the principles of the rule of law. 

This chapter not only examined the involvement of international actors in the legal 

system but also the impacts of the political dynamics in the DRC on the application of law 

on sexual violence crimes. The political dimension played a significant role in impeding 
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the prosecution of perpetrators. The Congolese army and the Government frequently 

ignored the principles of the rule of law and obligations of human rights law and 

repeatedly interfered with investigations and trials. Due to this systemic issue, 

international involvement is not a guarantee of a successful completion of a trial. 

The results of the legal cases in North Kivu demonstrate the failure to deliver justice for 

survivors of sexual violence crimes in the sense of international actors’ advocacy. Despite 

widespread claims of survivors to have been subjected to sexual violence and supporting 

evidence, Congolese legal institutions have only prosecuted a small number of 

perpetrators of sexual violence crimes and thereby they have not comprehensively dealt 

with subjective violence. The subjective violence remains mainly unpunished and 

therefore the deterrence effect of prosecution and punishment cannot be achieved. In 

fact, the prioritization of sexual violence crimes at the international level has created 

motivations for armed groups to exploit it. Hence, this has reinforced objective violence 

as violent acts have been tolerated and not prosecuted. 

Challenging sexual violence crimes in conflict through the legal system has a limited 

impact on objective violence. When prosecutions are successful, survivors have 

confirmed that this can have indirect impacts on objective violence by empowering 

women. The continuity of the operations of mobile hearings is, especially, very valuable 

in order to reach remote areas and actively include women actively in the legal process. 

However, challenging objective violence through the legal system must go further than 

this as it requires the eradication of violent gender power relations within the law itself. 

Solutions reliant on the legal system must be accompanied by projects focussing on 

empowerment outside the legal discourse that encompass both women and men in order 

to have a direct impact on objective violence. 

In response to the main research question of this thesis, this chapter concludes that the 

non-completion of trials has failed to challenge subjective violence and further 

reinforced objective violence. Furthermore, the implementation of the rule of law has not 

been achieved. INGOs and UN organizations through short-termist and technical 

interventions have not been able to achieve their goal of tackling subjective violence as 

the prosecution of perpetrators has failed and systemic issues in the legal system 

continue to impede trials.  
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CHAPTER 7 

TRANSFORMATION OF GENDER PERFORMATIVITY 

Having established the interpretation of objective violence through the gender power 

relations and gender performativity regarding sexual violence crimes in conflict in the 

eastern DRC, one final analysis is needed to answer: what has been the impact of 

international actors on gender power relations?; has objective violence, as a result, 

challenged or reinstalled?; and, how does challenging objective violence affect sexual 

violence? It has been established so far that international actors neglect dealing with 

gender power relations in the process of challenging sexual violence crimes but mainly 

focus on the Congolese legal system for solutions. However, it has also been shown that 

international assistance has unintended impacts on objective violence as a result of 

sensitization, psychological support, and income-generation training. This engagement 

with gender power relations is ultimately based on legalism and lacks the intention of 

challenging gendered inequalities fundamentally. Hence, focusses on the promotion of 

legal rights and obligations but neglects extra-legal aspects of empowerment of women. 

Women’s empowerment is, therefore, not a primary aim of international assistance, but, 

rather, an unintended consequence. Nevertheless, these impacts on gender power 

relations require examination in order to create a more targeted dedication to factors of 

gender power relations that lead to sexual violence crimes. By posing the possibility of 

transformation of gender performativity, this thesis urges the pursuit of empowerment 

for the sake of transforming gender power relations rather than through the law. 

Gender is a relation among socially, historically, culturally, and discursively constituted 

subjects in specifiable contexts which should be understood “as a fluid variable which 

shifts and changes in different contexts and at different times” (Gauntlett, 2002, p. 139). 

Moreover, African feminist scholars define gender not as a static but as a dynamic social 

structure (Alahira, 2014, p.71). Therefore, gender norms can be renewed, revised, and 

consolidated over time and as a result, people may employ gender differently from their 

predecessors and even contemporaries (Butler, 1988, p. 521). In the eastern DRC, sexual 

violence crimes and on-going conflict have transformed the gender performativity that 

traditionally dominated the communities in the region (Combaz, 2013, p. 11; Kelly et al., 

2011, p. 21). As a result of these acts of violence, some of the existing power relations 

have been reinforced while others have been destroyed (Cramer, 2006, p. 279). This 

destruction, however, is followed by the construction of new gender performativities. 
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Survivors’ and local communities’ responses to sexual violence crimes can, therefore, 

transform gender power relations and gender performativity. However, as examined in 

Chapter 1 in reference to Butler’s theory, while gender is not constituted in being but in 

doing and acting, people cannot simply select their acts (regarding gender roles); rather 

they act out their gender within predetermined discourses (Butler, 1993). Change is 

dependent on the discursive possibilities constructed by social, historical, and cultural 

contexts (Butler, 1988, p. 530). In the DRC, violence that destroys existing power 

relations and international actors that dominate the knowledge and power in terms of 

responding to violence have created an alternative set of discourses for the 

transformation of gender performativity in a certain direction. 

While international assistance is not the only factor that contributes to the 

transformation of gender power relations and gender performativity, the impact of 

interventions by international actors is examined in accordance with the general focus 

of the thesis. This also includes local organizations whose work operates within the 

international discourse and is dependent upon resources provided by international 

donors. This should not be interpreted as a monopolization of capabilities to change 

gender power relations and gender performativity in the eastern DRC. 

This chapter is divided into six sections. The first presents the transformation of gender 

performativity under formal law. The second investigates breaking the silence and 

stigmatization around sexual violence crimes as a result of the transformation of gender 

performativity. The third section explores women taking up roles as decision- makers. 

In the fourth, the way that the value of femininity reasserted is examined. The fifth 

section looks at work on the transformation of gender performativity of men. Finally, the 

sixth analyses transforming households due to the transformation of gender 

performativity. 

This chapter applies data gathered from focus group discussions and individual semi- 

structured interviews with Congolese women and men in North Kivu and South Kivu in 

order to determine potential transformations of gender performativity. Congolese 

women and men are not homogenous groups; therefore, the data and arguments 

regarding the transformation of gender performativity are limited to the participants in 

this research. 

7.1. Gender Performativity under Formal Law 

The construction of dominant gender performativity in the eastern DRC is affected by 

several power relations as examined in Chapter 1. While religion and customary 
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practices play major roles in shaping gender power relations, the formal law of the state 

has a lesser impact due to its invisibility to communities living in rural and remote areas 

of the eastern DRC. However, the promotion of the formal legal system by international 

actors has increased formal law’s impact on gender norms. The work of INGOs and UN 

organizations on sensitization to women’s rights and denunciation of violations, and 

their efforts to bring justice closer to women by promoting the challenge of sexual 

violence crimes through legal proceedings have created an alternative discourse which 

has allowed for the transformation of gender performativity within the realm of the 

formal law. Examples of the profound impact of formal law and/or international actors 

on the transformation of social norms can be found in other contexts such as Tanzania 

where women’s legal empowerment affected gendered power relations (Dancer, 2018; 

Massay, 2016) and Northern Uganda where as a result of radio broadcasts and NGO 

gatherings women have obtained a growing understanding of their rights and desire for 

legal remedy when they are violated (Porter, 2013, p.40, 146, 153). 

In the case of the DRC, it was observed that a number of women have started to define 

themselves through the formal law. The question ‘what does it mean to be a woman?’ 

was posed to all female focus group participants and elicited very similar responses as 

the majority of the participants derived their ideas of womanhood from legal rights 

concepts. Most interviewees used identical concepts in responding to questions, most 

likely repeating ideas learned in sensitization sessions on gender performativity under 

formal law. This demonstrates that INGOs and UN organizations’ work on sensitization 

to women’s rights has a direct impact on the way women are beginning to define their 

womanhood under the formal law. While womanhood is predominantly defined in terms 

of women’s relations with men as daughters, sisters, wives, or mothers, Congolese 

women have started to refer to legal rights concepts for and in their interpretation of 

womanhood. In Focus Group A, participants emphasized their inheritance rights as well 

as rights to education and work.165 In Focus Group D, women highlighted their rights to 

life, inheritance, food, clean water, education, and to be respected.166 In Focus Group B, 

participants mainly focused on the right to speak openly and expressed themselves 

freely.167 The awareness of certain rights granted by both national and international law 

has, therefore, impacted the way women see themselves especially in regards to 

marriage and inheritance. A Congolese paralegal working for a local NGO stated that as 

                                                           
165 Focus Group A, 21 December 2015, Nyiragongo. 
166 Focus Group D, 26 November 2015, Minova. 
167 Focus Group B, 21 December 2015, Nyiragongo. 
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a result  of sensitization, the numbers of civil marriages have increased and inheritance 

rights are increasingly granted to women.168 Hence, instead of seeing themselves defined 

solely by family and community relationships, Congolese women are taking on a more 

autonomous self which is protected by the state (Engle Merry, 2003, p. 345). 

While religious and customary norms deny these rights to women, gender 

performativity under formal law is increasingly based on the idea of rights granted by 

the state and the international community albeit these rights may not necessarily be 

associated with either by local women. As Congolese women started to refer to legal 

rights concepts regarding gender performativity, they also criticized dominant gender 

norms. Hence, while international assistance has an impact on transforming gender 

performativity under the formal law, international actors’ aim of abolishing customary 

dispute resolution mechanisms is reflected in this transformation by creating a space for 

Congolese women to voice their resentment of the customary practices. While being a 

woman is often interpreted as a lesser status within society, in Focus Group A, frustration 

was expressed by all participants regarding traditional gender relations and the custom 

of neglecting girls and women while men and boys are praised for ‘manly’ virtues was 

criticized heavily. The majority of Focus Group C (5 of 8 participants) highlighted that 

according to traditional gender power relations only men have rights, but formal law 

acknowledges equal rights for everybody. Nelly from Focus Group C said, “we are aware 

that we have rights and we do not like the way women are treated in society.” Feza 

agreed: “society tells women that they have rights only when they get married, however, 

I have learned that women do not have to be wives to have rights”.169 According to Kitoko 

from Focus Group D, traditional gender norms “do not promote women’s rights but make 

men more powerful than women”.170 

Furthermore, more than half the female participants (17 of 29) across focus groups 

acknowledged the embedded violence in certain customary practices. For example, 

Aminata in Focus Group A mentioned that she learned about the concept of forced 

marriage in sensitization sessions and that she was in one which led her to initiate 

divorce proceedings.171 Under customary practices, Aminata would not have been able 

to separate from her husband and the forced marriage would not have been considered 
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as an act of violence. Therefore, formal law has in some cases transformed 

understandings of violence contained in certain customary practices. 

While international assistance transforms the definition and interpretation of gender 

norms under formal legal concepts, it also provides an alternative space for women to 

act and seek power. Hence, such transformation is not limited to Congolese women’s 

discourses but is also reflected in their everyday life practices. After being exposed to 

violence, all female participants in focus groups stated that they sought protection and 

retribution from the legal institutions of state rather than resorting to community 

mechanisms. All female participants from Focus Groups A and B agreed on the 

importance of the formal legal system as a defence mechanism for women’s rights.172 

Legal institutions and the formal law have, thereby, become a new source for femininities 

to demand change in their status. As a result of INGOs and UN organizations’ work on 

sensitization, performativity of female gender identity has been transformed according 

to this rights-based approach based on a limited set of guarantees of equality under 

national law (Engle Merry, 2003, pp. 345-346). 

However, such transformation of gender performativity can only be seen in certain 

women, namely those that are reached out to by international assistance – and even 

those that have benefitted from exposure to the formal legal system may not necessarily 

be more aware of their rights. This is evidenced in the fact that two of the female 

participants stated that although they had used legal aid clinics, they did not know their 

rights as their lawyers took care of everything.173 Four individual interviewees stated 

that they tended to use customary dispute resolution mechanisms whereby marriage is 

often prescribed as a solution to cases of rape. These participants in particular were 

observed to exhibit a certain disappointment in the formal legal process as marriage is 

excluded from the delivery of justice and they seem to regard marriage as a more 

desirable result than retribution. They related the difficulties of being a single mother as 

a result of rape continuing societal view on upholding the importance of marriage and 

its impact on gender roles in the eastern DRC.174 However, it is important to note that 

these participants had not received any sensitization training from international or local 

organizations and the incidents that they had experienced were recent. Therefore, they 
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173 Interviews n.39 and n.40, 28 October 2015, Goma. 
174 Ibid. 



187 
 

were not yet captured by the discourse around the formal law as enacted by 

international actors. 

Furthermore, as observed in Chapter 6, the Congolese legal system is not strong enough 

to be stringently enforced and this creates a volatile ground for gender performativity to 

transform within the realm of the formal law. The discourse on gender performativity 

under formal law is likely to be eroded as a result of failed prosecutions and the absence 

of coherent and fair decisions. Also, as examined in Chapter 5, Congolese women access 

justice for various reasons, some of which either cannot be delivered by legal initiatives, 

such as health and education services, or have not been delivered, such as monetary 

compensation. When the expectations of Congolese women are not fulfilled by the 

Congolese legal system, this can lead them to abandon the formal legal system. 

Emanuella from Focus Group C stated that after going through the legal process and not 

receiving any satisfying results, she would never go through the formal legal process 

again to solve her problems.175 Moreover, sensitization, which is important in 

transforming gender performativity, is highly dependent on international assistance. 

INGOs and UN organizations promote their discourse on ‘what it means to be a woman’ 

through sensitizations in an attempt to move gender performativity away from the 

traditional norms and into the realm of the formal law. However, the dominant role of 

international actors in promoting gender performativity under the formal law is unlikely 

to be taken up by the Congolese government when international actors decide to leave 

the country. All these factors combined create a shaky basis for the future of the 

transformation of gender performativity under the formal law in the eastern DRC. 

It is also important to acknowledge that while gender performativity under formal law 

promotes the idea of equality between women and men and provides a basis for women 

to reclaim power, formal law can still contain violence, domination, and hierarchy which 

limits women’s agency and controls gender performativity (Tamale & Bennett, 2011, p. 

5). As examined in Chapter 4, by legitimizing the domination of men over women with 

the Family Code, and silencing female agency and gendered dynamics from the definition 

of sexual violence crimes through the Congolese Constitution, the Penal Code, and the 

Rome Statute, objective violence embedded in gender power relations is reinforced 

within national and international law (Buss, 2014; Mansfield, 2010). 

The promotion of the formal legal system by international actors has increased the 

impact of the formal law on gender norms. The transformation of gender performativity 
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under the formal law challenges objective violence embedded in gender power relations 

to a certain extent and also affects subjective violence as sexual violence crimes are fed 

by these power relations. Once women start to perform their gender under the formal 

law, their performativity will have impacts in a wider social context encompassing their 

children, husbands, parents, and other women in the community. This increases 

intolerance of sexual violence among people who are then given a channel to reject the 

normalization of these crimes. Furthermore, establishing gender performativity based 

on equality and legal rights and thereby rejecting women as constituted within their 

husbands’ or fathers’ honour and realm of protection abolishes the strategic motive of 

sexual violence crimes in conflict which identifies and attacks to female body through 

the context of family and belonging to a man. Since African feminist scholars have 

pointed out that violence against women is a direct consequence of societal inequalities 

between women and men (Chitsike & Nkiihe, 2014, p.43), challenging objective violence 

in this direction draws a causal link with fighting sexual violence. However, for such 

change, women’s empowerment through the formal law is not enough and likely to be 

eroded as a result of failed prosecutions, the absence of fair decisions, and the continuity 

of objective violence within law. 

7.2. Breaking the Silence and Stigmatization 

INGOs and UN organizations’ work on sensitization is an important instrument for 

raising awareness among women about their rights granted by law and avenues of 

redress for sexual violence. Also, together with international assistance on the 

promotion of bringing access to justice closer to women survivors, these can contribute 

to breaking the silence through the assistance of formal law which is often prevalent 

among women survivors of sexual violence crimes. Thus, agency based on rights-based 

approaches can transform gender performativity. 

The increase in the number of cases being reported by women survivors of sexual 

violence crimes is an important indicator that silence around violence is being 

challenged (UN, 2010; UNDP, 2013a).  INGOs and UN organizations’ work on 

sensitization to promote the denunciation of sexual violence crimes, and their efforts to 

bring justice closer to women by promoting legal proceedings as a challenge to these 

crimes have created an alternative discourse which has allowed for the transformation 

of gender performativity within the realm of the formal law. Two women’s counsellors 

highlighted that many women they work with are aware of the importance of 

denouncing cases of sexual violence crimes and the need to remove stigma attached to 
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survivors of sexual violence.176 The skills and opportunities women receive from 

counsellors of local and international organizations have the potential to facilitate the 

transformation of gender performativity based on their agency. 

The focus groups which contributed to this thesis are further evidence of a rising number 

of women speaking out against violence. A counsellor who organized one of the focus 

groups for this research stated that “it was impossible to organize such meetings a couple 

of years ago. But now women can come and talk freely, without concern about what the 

community or their husbands think”.177 Additionally, during all focus group discussions 

and individual interviews, even though I avoided asking questions about sexual violence 

experiences, almost a third of female participants (10 of 35) willingly explained what had 

happened to them with little shame being attributed to themselves. 

As examined in Chapters 1 and 2, women have been taught not to talk about the acts of 

violence that they are subjected to for fear of the risk of stigmatization and exclusion 

from their families and communities.178 However, sensitization organised and promoted 

by INGOs and UN organizations has encouraged women to talk about their experiences 

and, thereby, has created new understandings within gender power relations that 

stigmatization and silence should not be normalized but instead be removed from the 

social settings. 

In addition, not only women survivors but in certain cases their families and local 

communities support open and honest communication. Indeed, communities play an 

integral role in removing collective stigma. This is due to the fact that sensitization 

sessions organised by INGOs and UN organizations not only includes women survivors 

of sexual violence but the whole community through radio broadcasts and open public 

events. A local director of APES stated that as a result of sensitization, a decrease in cases 

of stigmatization towards survivors of sexual violence crimes had been observed. In 

many cases, community and family members helped survivors receive support from 

health clinics and legal aid clinics.179 A third of female participants (12 of 35) were taken 

to legal aid clinics by their family members. Merveille in Focus Group A stated that after 

she was raped, her father took her to the hospital and to a legal aid clinic.180 Moreover, 

in Focus Group A, three of the five participants stated that as a result of sensitization 
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sessions in their local communities, community leaders and elders have moved toward 

supporting survivors of sexual violence crimes by seeking help from international and 

local agencies. 

The majority of the participants in Focus Groups A and B continue to live with their 

families: in Focus Group A, all five participants live with their parents, and in Focus Group 

B the two of the nine participants who lived alone with their children did so because they 

have been widowed. The remaining participants in Focus Group B are either still living 

with their husbands or live with their parents if they are unmarried.181 In addition, 

almost all individual interviewees stated that they were living with their families. Dorsia 

and Nzembo highlighted that they received support from family members to raise their 

babies who were born as a result of rape.182 Hence, a decrease in stigmatization towards 

survivors of sexual violence crimes and increase in family support was observed for 

several research participants’ cases. 

Although breaking the silence is important in terms of denouncing sexual violence 

crimes and increasing the support coming from families and local communities, the only 

channel through which sexual violence crimes can be dealt with is the formal law. The 

sample of the interviewees shows that the majority used a very similar terminology 

mainly based on legal rights, most likely repeating ideas learned in sensitization 

sessions, in responding to questions around women’s empowerment. Due to the 

emphasis given to gender performativity under the formal law by international actors, 

currently no alternative routes are accessible. As international assistance primarily 

operates within a legal context without explicitly aiming to achieve changes in gender 

power relations, its scope is the promotion of legal rights and obligations neglecting the 

empowerment of women outside the legal sphere. From an African feminist perspective, 

Tamale (2008, p.64) states that “[w]hile the top-down constitutional and legal 

framework is necessary as a foundational touchstone of women’s rights, our activism 

must begin from the assumption that bottom-up approaches anchored in local cultures 

and traditions are more likely to succeed than those working from without.” 

In terms of male survivors of sexual violence crimes, however, silence and stigma remain 

untouched. Few efforts have so far been made by international and local agencies to 

eradicate stigmas attached to male rape. Posing questions around male rape to 

international and local experts in Goma and participants in the focus groups yielded no 
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verbal responses; in some cases, the questions were met with laughter. Therefore, stigma 

in these cases can even be perpetuated by women survivors or experts working on sexual 

violence crimes. The limited empowerment objective is incapable of reaching all 

survivors of sexual violence crimes, especially men and boys who are still severely 

stigmatized. 

Despite partially transformed gender performativity based on formal law, silence and 

shame among women are still widespread, according to a lawyer working for a legal  aid 

clinic: “some women just come here to talk but do not want to make their cases 

publicly”.183 This was confirmed by a number of interviews with hospital patients in 

Goma – most preferred to keep what had happened to them secret and were reluctant to 

go to court as prosecution would make the facts and circumstances of their cases 

public.184 Additionally, according to a counsellor who provided psychological support  to 

survivors in the Minova trials, shame and stigmatization continue even in court among 

women survivors.185 The counsellor reported that women in the waiting room, waiting 

to give testimony, were able to hear the discussions in the court room. This led a number 

of survivors to feel shamed and they modified their stories considerably when testifying 

in order to avoid the other women in the waiting room hearing what they were telling 

the court.186 In addition, some focus group participants had been abandoned by their 

husbands as a result of stigmatization. In Focus Group C, only three of the eight 

participants continue to live with their families while five had been abandoned by their 

husbands and were forced to live alone with their children.187 Based on the interviews 

carried out for this research, the continuing existence of silence and stigma is linked to a 

lack of sensitization and inefficient legal processes. 

INGOs and UN organizations’ work on sensitization promoting women’s rights and 

denunciation of sexual violence crimes, and their efforts to bring justice closer to women 

by promoting legal proceedings as a challenge to sexual violence crimes have in some 

cases transformed gender performativity in terms of silence and stigmatization which 

helps challenge objective violence and contributes to the fight against sexual violence. 

Breaking the silence on these acts of violence increases the condemnation of sexual 

violence and rejects the normalization of these crimes. Furthermore, the creation of 

spaces for survivors to publicly fight these acts of violence has contributed to abolishing 
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the submissive performativity of women to a certain extent. Challenging stigmatization 

and putting the blame on the perpetrator rather than the survivor results in more 

community support. These transformed notions of violence, blame, and women’s agency 

have an impact on the masculinities that perform violence and the female body as a site 

where violence is performed by removing the objective violence that feeds sexual 

violence. Nevertheless, women’s empowerment needs to further expand to areas other 

than formal law. 

7.3. Women as Decision-Makers 

Traditionally, women have been largely excluded from all decision-making processes in 

the household and in communities (Dolan, 2010, p. 35; Lwambo, 2013, p. 57). However, 

together with international actors’ focus on sexual violence crimes, increasing number 

of women have become more active in decision-making processes in families and 

communities. These activities are often carried out at grassroots level and are mainly 

targeted at fighting sexual violence crimes. 

Women as lawyers or as NGO workers play active roles in assisting women survivors of 

sexual violence crimes. Six of the thirteen lawyers I interviewed were women. It should 

be noted that most of these women professionals come from a relatively wealthy 

background whereas women from rural communities are rarely afforded educational 

given opportunities. However, a number of rural women have taken positions as 

counsellors or activists after being trained by international and local NGOs. Lisette and 

Mariette, two Congolese counsellors, stated that: 

Within the last decade women have started to get roles as activists 
and counsellors, and they provide support to other women to 
recommend and advise them on what to do, however, it wasn’t like 
that before. Together with the international organizations and their 
projects on empowerment of women, women started to have such 
a role.188 

This demonstrates that sensitization and trainings organised and promoted by INGOs 

and UN organizations have a significant impact on increasing the role of women as 

decision-makers. These counsellors not only work for women, but they also provide 

sensitization sessions and mediation to local elders and male members of local 

communities; this is a significant contribution to abolishing the hierarchy and 

domination between women and men embedded in gender power relations. 
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Often, women as ordinary members of local communities also undertake the role of 

decision-makers and inform other women about their rights and solutions to specific 

issues. Sensitization sessions of international and local organizations do not reach every 

woman in the eastern DRC, therefore women with a working knowledge of the law 

support survivors of sexual violence crimes by directing them and their families to legal 

aid clinics or specific hospitals. Women take the initiative to spread the knowledge they 

have learned in sensitization sessions organised and promoted by INGOs and UN 

organizations. Half of the women interviewees (17 of 35) had directed to a legal aid clinic 

and told what to do by women in their communities. Cecile from Focus Group B 

mentioned that when she received training in a legal aid clinic, she was also advised to 

inform other members of the local community about their rights and legal aid clinics.189 

Belvie from Focus Group A said that she teaches what she learned at a legal aid clinic to 

her brothers and sisters and for more information she sometimes takes them to the legal 

aid clinic.190 The majority of the participants (11 of 15) from Focus Groups C and D also 

stated that they regularly relay what they learned from the sensitization and trainings to 

their children and other survivors of sexual violence crimes.191 This is very important in 

promoting women’s agency and expanding awareness-raising throughout the region. 

Congolese women have also become decision-makers by accessing legal institutions and 

taking their cases to courts. This is a direct result of sensitization efforts by INGOs and 

UN organizations promoting women’s rights and access to justice. This has created an 

alternative discourse which has allowed for the transformation of gender performativity 

within the realm of the formal law. Not only does this abolish the passive and subordinate 

role dictated to women, it allows them to decide whether the perpetrator needs to go 

through legal proceedings. With the decision made by the woman, the act of violence is 

no longer accepted as normal but instead criminalized (Engle Merry, 2003). This further 

establishes the power of women over their attackers by abolishing the hierarchy and 

domination between women and men embedded in gender power relations. 

The transformation of gender performativity of women as decision-makers challenges 

the objective violence embedded in gender power relations to a certain extent and also 

affects subjective violence as sexual violence crimes are fed by these power relations. 

The advocacy of women on sexual violence crimes in local communities increases 

intolerance of sexual violence among women who are then given a channel to reject the 
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normalization of these crimes. Moreover, active advocacy by women contributes to 

dissolving submissive gender performativity of women and dismantling the hierarchy 

and forms of domination between women and men embedded in gender power relations. 

These transformations abrogate the symbolic value of a woman as primarily the 

property of a man, and the power held by men which feeds sexual violence crimes. 

However, transformation of gender performativity is limited through its construction by 

discourse and, therefore, restricts the agency of women to challenge sexual violence 

crimes. Due to the limited approach adopted by international actors in focussing only on 

sexual violence crimes despite the wide range of issues women suffer from in the eastern 

DRC, the impact of agency on areas outside sexual violence issues is unknown. 

Moreover, activists and counsellors act within the limitations of gender performativity 

under the formal law and encourage communities to take action under the formal law 

without creating alternatives for empowerment. These transformations of gender 

performativity of femininity weaken objective violence based on inequality and 

subversive gender power relations; however, limitations of agency continue to exist in 

the absence of expansion to other gendered issues and socio-economic areas or 

alternative empowerment strategies. 

7.4. Reasserting the Value of Femininity 

In the eastern DRC, being a woman is often interpreted as having a lesser status within 

society and men assume a higher position in an a priori hierarchical order (Lwambo, 

2013). Many African feminists have argued that women are accepted “to be inferior to 

men” and largely excluded from positions of power (Chitsike & Nkiihe, 2014, p. 43; Ola-

Aluko & Edawor, 2002, p. 17). This often leads to women questioning their own value as 

shown in Chapter 1. However, together with international assistance provided on sexual 

violence crimes, sensitization to women’s rights has had a considerable impact on 

reasserting the value of femininity. This has helped steer discussions among women 

away from questions regarding their value to society toward their agency and legal 

rights. Moreover, by not accepting the idea of not being valuable, women have started to 

critically engage with dominant gender power relations and how communities impose 

hierarchies on women. Almost all female participants (5 of 7) in Focus Group D 

expressed their frustration with men not realizing the value of women and their 

contribution to the household.192 
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Awareness of legal rights created through sensitization and access to justice initiatives 

promoted by INGOs and UN organizations led to a nascent belief in equality. A lawyer 

working for a legal aid clinic stated that “after learning their rights, women do not feel 

silenced anymore but act through the legal process in order to receive justice. Therefore, 

access to justice helps women to feel more confident and creates empowerment by 

providing solutions.”193 Furthermore, for the majority of participants (27 of 35), the 

process and ability to commence legal proceedings was an empowering event. Half of the 

women participants (3 of 6) I interviewed individually said that awareness of their rights 

has made them more powerful and confident: “Now people know that I am aware of my 

rights, so they cannot do anything against me because they know that I can protect 

myself”; “I do not have to worry that others scorn me because I know my rights and I 

know my place in society”.194 All five participants in Focus Group A and the majority of 

Focus Group B (7 of 9) stated that they were proud of and more comfortable with their 

positions in the family and community.195 Similar expressions of pride and power 

prevailed also in Focus Group C whose almost all participants (7 of 8) also stressed that 

this pride was virtually unknown to them before sensitization and access to justice.196 

Therefore, INGOs and UN organizations’ works on sensitization and access to justice are 

significant in reasserting the value of femininity. In Focus Group D, Sarah stated that 

“together with knowing my rights, I now know how to defend myself if someone violates 

my rights.”197 It was also highlighted by more than half of the female interviewees (19 of 

35) that the most compelling source of power is the ability to put a man on trial and in 

prison. 

In addition, performativity of sexuality is transformed through the reassertion of the 

value of femininity. Almost all participants (6 of 8) in Focus Group C agreed that after 

attending sensitization sessions, they ceased to regard sexuality as a duty but as an 

indicator of men’s selfishness.198 Furthermore, they described sexual violence as an over-

amplified urge that men have. Therefore, ideas of sexuality have been transformed and 

the concept of sexuality as a duty which does not need consent is largely rejected. 
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Keeping in mind the agency of Congolese women, sensitization sessions and access to 

justice initiatives facilitated by INGOs and UN organizations have provided an alternative 

discourse to transform gender performativity by reasserting the value of women. This 

transformation increases intolerance of sexual violence as established through the 

narratives on fulfilment of male sexual needs. It also establishes women as endowed with 

intrinsic agency and changes the meaning of sexuality by requiring consent and moving 

the female body away from being an object of ownership and the source of fulfilment of 

sexual needs, all primary motives of sexual violence crimes as established in Chapter 2. 

However, issues related to asserting gender performativity under the formal law 

continue where the understanding of femininity outside of formal rights is not 

introduced due to the discursive limitations imposed by international actors. 

7.5. Gender Performativity of Masculinities 

Gendered norms may inform constructions of masculinities over several generations, 

and masculinities may maintain fragments from past experiences (Gondola, 2016, p. 17). 

Such continuities of past experiences make it difficult to notice the changes in gender 

performativity. Yet, there are also times when gender performativity has undergone 

sudden changes (Hollander, 2014b, p. 19). 

Violence in the eastern DRC has changed the traditional gender performativity of 

masculinities. The on-going conflict has devastated local economies and many men have 

lost their economic power which impedes the assertion of their gender role as the head 

of the household. However, as examined in Chapter 2, this is not the first time that gender 

performativity of masculinities has been challenged in the eastern DRC. The roots of 

these changes can be traced back to the post-independence period when violence and 

economic deprivation prevented dominant norms on masculinities from being fully 

asserted (Hollander, 2014a; van Reybrouck, 2014). In addition to violence and economic 

deprivation, a large number of men were subjected to sexual violence crimes or 

witnessed their family members being raped throughout the Congo Wars and the on-

going conflict. These events have impacted men’s ability to perform dominant gender 

norms on masculinity and, as a result, many feel disempowered and emasculated 

(Lwambo, 2013, p. 61). 

Compared to the transformation of femininities, international actors have failed to create 

a similar alternative discourse for masculinities to transform (Dolan, 2010) as men are 

largely excluded from gender issues which “continue to be framed as ‘women’s 

problems’” (Lake, 2014, p. 235). In certain cases, there is a collective attribution to men 
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as perpetrators. A lawyer working for a legal aid clinic in Goma, when asked about men 

as survivors, asserted: “No, they are the perpetrators”.199 Only few initiatives directly 

involving Congolese men exist which are organised by local actors and supported by 

INGOs (examined in Chapter 5). 

While certain hospitals and legal aid clinics are open to provide assistance to male 

survivors of sexual violence crimes, use of these services is very low. Doctors at Kyeshero 

Hospital stated that although they do receive male survivors of sexual violence, 

compared to the numbers of women survivors, male survivors coming to hospital are 

rare.200 A lawyer working for a legal aid clinic in Goma confirmed that the number of men 

attending legal aid clinics is low compared to women survivors.201 Another lawyer 

remarked that she had received boys in the past as survivors of violence but no men.202 

Dolan (2010) argues that a lack of effort to remove obstacles men face when requiring 

these services has led to low usage rates. 

However, the sensitization sessions provided by COMEN, operated under Men Engage, 

to male members of local communities show that gender performativity can be 

transformed, and violence can be reduced when discourse on gender performativity is 

inclusive of men in the fight against sexual violence crimes. While sensitization on 

women’s rights and sexual violence organized by INGOs and UN organizations mainly 

aim to facilitate access to justice and not deliberately challenge gender power relations, 

sensitization of Congolese men is designed outside this dominant discourse and aims to 

engage with gender power relations directly. Hence, transformation of masculinities is 

not incidental but intentional.  

In Focus Group E, the men who participated in COMEN sensitization sessions, the first 

signs of a changing performativity of men could be observed. As mentioned in Chapter 1, 

in certain segments of Congolese society, boys grow up being encouraged to think that 

men can have anything that they want. This ingrained feeling of entitlement can 

eventually lead to sexual violence crimes when want is coupled with the means to exert 

physical authority over women. However, the majority of participants (19 of 24) in Focus 

Group E reported that they had abandoned these sentiments and now deem such 

entitlement as selfish and lacking respect for women.203 The group discussion showed 
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that men who were sensitized by COMEN increasingly give value and importance to their 

partners’ emotions and feelings. Where women in the household were previously 

neglected and being objectified, almost all married participants (12 of 15) in Focus Group 

E indicated that, as the result of the work of COMEN, they now realize the value of their 

wives as equal partners in the household. These changes can serve as a starting point for 

the elevation of mutual respect and equality in the household. 

Another result of sensitization is the transformation of the performativity of sexuality. 

Prior to sensitization by COMEN, the men rarely, if ever, sought the consent of women to 

engage in sexual conduct as they were expected to be obedient and ‘do their duty’ in 

providing sexual relief. Many African feminists have also argued that violence based on 

gender performativity is widespread within the family but is not acknowledged as a 

crime in social settings (Chitsike & Nkiihe, 2014, p.43). However, the men in Focus Group 

E have started to acknowledge that sex without consent amounts to violence. Jean-Luc 

stated that he used to fight with his wife and beat her when she refused to have sex with 

him, but he has learned to respect his wife’s needs and desires as well as her decisions of 

not engaging in sexual relations.204 Clement gave his view:  

While women clean the house, wash the clothes, prepare the food, 
deal with the children, and go to the field and market, men sit at 
home without doing anything or hang out with their friends the 
whole day. In the evening women are very tired after all the work 
they did. Yet, husbands want to have sex with them and if they say 
no then the men will force them or beat them. This is violence!205 

Therefore, a direct link can be made between sensitization by COMEN and men 

abandoning their understanding that sexuality is a natural right they may enjoy 

whenever they please. Performativity of sexuality is an important factor in the lead up to 

sexual violence crimes. Normalized aggressive sexual urges and the expected obedience 

of women leads to sexual violence crimes in peacetime and in conflict. 

Additionally, the Congolese men in Focus Group E articulated their frustration with men 

who commit sexual violence crimes. All agreed that sexual violence is a very big problem 

that affects women and the whole community in a negative way.206 Increased frustration 

among research participants is significant in that it shows they have started to openly 

reject the normalization of violence. Outside focus group discussions, moreover, several 

male research participants expressed shame and resentment about the role of men as 
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perpetrators of sexual violence crimes.207 These observations demonstrate that a shift is 

occurring away from the normalization of sexual violence and towards its open rejection. 

Transforming gender performativity of men, therefore, not only challenges objective 

violence but also affects subjective violence as sexual violence crimes are fed by these 

power relations. The result of men’s sensitization shows that it is possible to dissolve the 

notions of hierarchy, domination, and superiority of men over women within objective 

violence and thereby acts of violence no longer serve as a fulfilment of ‘basic needs’ or 

strategic achievements. Hence, the inclusion of men in sensitization programmes seems 

to render partial alleviation and give glimpses of challenges to both objective violence 

and the visible aspects of violence. 

As discussed extensively in Chapters 1 and 2, sexual violence crimes in conflict are 

extensions of objective violence which also dominates communities in peacetime. In 

other words, sexual violence crimes in conflict are driven by an understanding of gender 

power relations that resembles gender power relations in peacetime (Buss, 2014; 

Cockburn, 2004; Freedman, 2015; Giles & Hyndman, 2004; Moser, 2001). Soldiers in the 

Congolese army or combatants from armed groups mostly come from the local 

communities that they fight for (Stearns et al., 2013, pp. 36–37; Verwijen & Wakenge, 

2015, p. 2) or live very close to local communities with a certain degree of interaction 

(Davies, 2014). Hence, while Congolese soldiers, both in FARDC and in other armed 

groups, are members of local communities and are familiar with local gender 

performativity, external armed groups have opportunities to gain insights into local 

communities’ behaviours and beliefs. This indicates that soldiers and combatants do not 

live in a vacuum but act upon the gender performativity and gender power relations that 

dominate local communities. Sexual violence crimes perpetrated by them thereby 

constitute an extension of the gender power relations lived by a community in peacetime 

into conflict. Vice versa, the transformation of gender performativity and gender power 

relations at a local community level will have an impact on the behaviours and beliefs of 

soldiers and combatants as well. The dynamic interaction between local communities 

and soldiers and combatants would mean that changes in the household would also be 

reflected in changing gender performativity in conflict. 

Yet, despite evidence of instances of gender performativity transformations, systemic 

change at community level seems more difficult to achieve due to widespread 

stigmatization and shame. An expert at COMEN stated that men who attend the trainings 
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are often ridiculed in their communities for doing so.208 However, participants usually 

change over time and become willing to help other men change. For example, Francois 

who came to the meeting carrying his baby on his back, asked for advice from the group: 

I have a problem. My friends do not want to go out and have a beer 
with me anymore. They said that I have become a woman and until 
I stop carrying my baby on my back, they will not hang out with me. 
But I feel very happy when I carry my baby. Also, I have 
responsibilities at home, and I need to help my wife.209 

Arsene suggested that he should avoid such friends and prioritize the welfare of his 

family, while Innocent advised him to "keep your friends and tell them what you have 

learned from these meetings. Instead of letting them change you, you should try and 

change them”.210 

Although COMEN's work plays an important role in fighting sexual violence crimes, its 

impact is currently limited to a small segment of society. Experts working for COMEN 

stated that they have six groups in the region where they conduct the training that I 

attended. However, considering the size of North Kivu province and its population, this 

covers only a very small fraction of society. Also, as a local NGO, COMEN has limited 

funding at its disposal, preventing it from expanding its work throughout the country. 

7.6. Transforming Household 

7.6.1. Households without men 

Households without men are established as a result of sexual violence and 

stigmatization. These are not households that have been voluntarily established due to 

the empowerment created by international actors. Stigmatization of survivors of sexual 

violence crimes has led to many women being abandoned by their husbands, families, 

and communities, and forced them to live alone with their children. The economic 

burdens, such as providing food, water, fire, clothes, and paying school fees for the 

children, are on these women’s shoulders in these households due to a lack of support 

from their families and communities. However, in this new household structure, women 

have started to perform gender roles “which are not traditionally open to them and may 

afford them more control of economic resources” (Freedman, 2015, p. 43). Also, this 

gender performativity of femininities opens up decision-making opportunities not 

subject to hierarchical structures that were previously often unavailable. 
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Of the women focus group participants interviewed, one was studying at university, two 

had finished or dropped out of secondary school, and ten had finished or dropped out of 

primary school. The remaining of 16 participants had not received any formal education. 

This lack of education severely limits economic opportunities as many lacks the 

necessary skills to participate in formal economic activities (True, 2012). Furthermore, 

although the evolving informal and illicit economies linked to conflict create more 

informal economic opportunities for women, they also increase women’s vulnerabilities 

in labour markets and lead to more precarious working conditions (Maclin et al., 2015). 

In addition, physical injuries from sexual violence can result in health risks at work. 

Therefore, although women perform their gender outside of the power of masculinities, 

the new role of solely supporting their household is an untenable burden for most. 

With regard to this, international and local actors work on socio-economic training for 

women survivors of sexual violence, as examined in Chapter 5, is important to strengthen 

women’s economic abilities to run a household and gain more independence. All women 

participants in Focus Groups C and D stated that they were receiving education and 

training on economic skills.211 Moreover, according to APES, in 2015, 76 of 83 

beneficiaries used their training to engage in economic activities such as selling sugar, 

making fritters, and selling palm or other vegetable oils which allowed them to pay 

tuition fees for their children and purchase food.212 However, as noted, many 

programmes are underpinned by assumptions of appropriate female economic roles 

and, unfortunately, the economic skills taught to women survivors are focussed mainly 

on jobs traditionally associated with female qualities that reinforce the limited economic 

options for women and discourage a broadening of aspirations. 

Households without men transform gender performativity to a certain extent where 

women perform as heads of households, control economic resources, and act 

independently and not under any male protection or ownership. When the symbolic 

value of a woman, ownership rights of men over women, and power held by men 

dissolves, the objective violence that feeds sexual violence crimes will be equally 

abolished. However, although gender performativity is transformed in a way that women 

have assumed responsibilities as independent heads of households and the economics of 

the household as a result of the socio-economic trainings funded by UN organizations 

and development agencies, only a few research participants stated that they felt 
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comfortable managing households by themselves; most highlighted their desire to get 

(re)married.213 Hence, this transformation becomes rather uncertain. 

7.6.2. Towards equal power-sharing households 

In some cases, households have been transformed as men’s monopolized authority 

phased into shared and equal powers. Male participants claimed that their households 

were based on relatively equal power-sharing. In the COMEN training, the team leaders 

performed a role play to show a problematic relationship within the household. In the 

role play, a man arrives home while his wife is preparing dinner. She asks her husband 

for money to buy salt and cooking oil and to pay school fees for the children. Hearing this, 

he becomes enraged: “How can you ask me for money? You did not bring any money to 

this house. You have no right to talk about money matters, because it is my money!” 

Thereupon, the man phones his girlfriend in front of his wife and leaves the house to go 

to his girlfriend.214 After the role play, the team leaders asked participants for their 

opinions about the situation portrayed. Half (13 of 24) confessed that their families were 

similar to the family in the role play and that they used to behave like the violent 

husband. But they also stated that they had learned from the sensitization sessions at 

COMEN that such a household is ‘not good’ and that it is violent to women.215 Just over 

half (14 of 24) criticized the traditional gender roles and highlighted the importance of 

collaboration within the household between women and men. Several participants (9 of 

24) stated that their responsibilities at home now included cleaning, washing, cooking, 

and looking after the children.216 

Such transformation in gender performativity is assisted by the sensitization provided 

by COMEN to male members of local communities. Just over half (12 of 24) in Focus 

Group E stated that they had changed the way decisions are made in their households as 

a result of the sensitization sessions, agreeing that men should not be the only ones who 

decide on family and community matters but that women’s opinions are equally valuable 

and worthy of consideration.217 Ngendo highlighted that “the household includes wife 

and husband which means they should work together and make decisions together”.218 

Imani elaborated: 
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Men always say that they bring money home when they get married 
and women bring nothing. However, they do not acknowledge that 
their parents give money to them because they get married. So 
actually, they have that money thanks to their wives; otherwise 
their parents would not give money to them. This is why men 
should stop saying this is ‘my’ money and instead say ‘our’ 
money.219 

Pascal, however, said that he has three wives and it is impossible for him to consult all of 

them for their opinions in order to make a decision.220 This statement raised 

disagreement among group members and Imani responded: 

I think you are new in this group and this is why you are talking like 
that. But you should listen to your wives; you cannot act on your 
own, on behalf of the whole family. I have three wives as well and 
after every harvest we sit together and decide what to do with the 
money. We might put the money into an account or buy a new field. 
Also, if we bought the previous field for the first wife, then we are 
buying the new field for my other wife.221 

Upon receiving this advice, Pascal stood up and said "I want to change as well! This 

practice is very good! I will apply it too, I promise!"222 Advice exchanged between 

participants reflected transformed practices in their households as examples of how 

each participant’s role in the family had changed were frequently given to underscore 

the viability and benefits of the advice given. 

A considerable share of male privilege in the context of the eastern DRC is based on 

domination of the decision-making process and an unequal distribution of household 

tasks; housework, childcare and fieldwork are assigned to women due to traditional 

gender power relations. Sensitization focussed on men that ushers in a new gender 

performativity evidently helps remove these entrenched privileges and contributes to 

equality at home (Lwambo, 2013, p. 55). As mentioned previously by African feminist 

scholars, marriage plays an important role in the construction of gender and power 

relations (Ogundipe-Leslie, 1994). These transformations within the gender 

performativity of masculinity play an integral role in eradicating objective violence that 

feeds on hierarchical gender roles. However, more research at an ethnographic level is 

needed to further interrogate these changes and allow female household members to 

express their experience of transformations of masculinities. 
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Data on relatively equal power sharing in households mainly comes from male 

participants in the COMEN sensitization sessions. Women participants of the focus 

groups, on the other hand, mainly expressed their thoughts and desires for an ideal 

household that would, in theory, be based on equal power relations and only a few 

participants felt that their household was based on relatively equal power-sharing. The 

majority of the women participants (27 of 35) prioritized the pursuit of shared 

responsibilities at home with their (future) husbands and being able to participate in 

decision-making processes. Miracle, one of the individual interviewees, stated that men 

should help women take care of children and the household.223 Beatrice and Grace from 

Focus Group D said that they have started advising their husband on certain economic 

and household matters.224 This was echoed by participants in Focus Group D. The 

majority of participants (10 of 14) in Focus Groups A and B particularly stressed the 

importance of participation in the decision-making process on issues related to the 

household and the community.225 They also articulated that collaboration of women and 

men and exchanges between them on experiences and skills can help their communities 

and support the fight against acts of violence.226 It is not known whether the husbands of 

the married women participants had received any sensitization, but none lived in an area 

where COMEN worked. This demonstrates that in order to transform gender power 

relations, both men and women in local communities must be included in sensitization 

training. 

The transformation of households towards equal power-sharing demonstrates that 

changes in gender performativity have expanded to a wider social context by changing 

household structures as the performance of transformed gender norms is not restricted 

to wives and husbands but also extended to the children growing up in such households. 

The resentment expressed by both female and male research participants towards 

traditional gender norms problematizes these gender norms and creates spaces for 

gender performativity to be transformed. Dismantling male privileges and creating equal 

power dynamics between women and men not only challenges objective violence but 

also contributes to the fight against subjective violence. These transformations have a 

direct impact on challenging sexual violence crimes as the performance of masculinity 
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and household power dynamics have started to move away from a discourse that accepts 

men’s authority over women and the rejection of women’s agency. 

7.7. Conclusion 

In answer to the main question, this chapter concludes that international assistance with 

sensitization and access to justice which promotes challenging sexual violence crimes 

through legal proceedings has significant impacts on providing an alternative discourse 

for gender performativity under the formal law. Almost all Congolese women 

participants interviewed for this research defined womanhood and associated rights 

through legal concepts. Gender performativity under formal law promotes female 

agency based on legal rights and reduces shame and stigmatization. Transformations of 

gender performativity are also extended to family and community members and 

reflected in a decrease in the number of cases of stigmatization and a general increase in 

family and community support. Furthermore, women have started to carry out 

significant roles as activists and counsellors at grassroots level, and women as ordinary 

members of local communities are undertaking the role of decision-makers and 

informing other women about their rights and solutions to sexual violence crimes. 

Additionally, the increased awareness of legal rights has a particularly significant impact 

on empowerment and reasserting the value of womanhood. While the agency of 

Congolese women cannot be dismissed from the transformation of gender 

performativity, sensitization sessions and access to justice initiatives of INGOs and UN 

organizations have created an alternative discourse which has allowed for the 

transformation of gender performativity within the realm of the formal law. 

Although men are rarely involved in efforts to challenge sexual violence crimes, 

significant changes in the performance of masculinities can be observed as the result of 

sensitization provided by COMEN whose work is supported by an INGO. In contrast to 

the gender performativity of femininities which is dominated by the formal law 

discourse, the transformation of masculinities is mainly based on abolishing dominant 

norms. The majority of male participants in the focus group rejected the dominant roles 

of men and associated these roles with violent practices. In terms of sexuality, the 

majority of male participants acknowledged the importance of consent and accepted that 

sexual intercourse without consent amounts to violence. Moreover, male research 

participants provided data on relatively equal power-sharing households as a result of 

the transformation of gender performativity. Although sensitization work for men is 

limited to a small segment of society, it nevertheless plays a pivotal role in addressing 

objective violence, not just in peacetime but also in conflict. 
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Therefore, the transformation of gender performativity not only affects women 

survivors of sexual violence crimes but also extends to community leaders, Congolese 

men, and children to a certain extent. Research participants showed clear frustration 

with traditional gender norms, significant enough to problematize them and create space 

for gender performativity to transform. Evidence for discursive changes stems from 

focus group discussions that revealed the extension of these discursive changes into 

practices of everyday lives. This chapter has shown that there is a causal link between 

these transformations and the rejection of sexual violence. These transformations 

abrogate the symbolic value of women, ownership rights of men over women, 

normalization of fulfilment of sexual urges for men and power held by men that feed 

sexual violence crimes. Hence, the transformation of gender performativity challenges 

objective violence embedded in gender power relations to a certain extent and also 

affects subjective violence as sexual violence crimes are fed by these power relations. 

While these transformations are important in terms of challenging objective and 

subjective violence, it has been observed that silence and shame among women and men 

survivors of sexual violence crimes still exist. Furthermore, the formal legal system can 

become a disappointment as a result of failed prosecutions and subsequent unfulfilled 

expectations of Congolese women. In these cases, the transformation of gender 

performativity becomes unlikely and this can result in women abandoning the use of 

legal institutions and international assistance. Finally, women research participants said 

that abandonment by their families and communities and the establishment of 

households without men has led to discomfort. This discomfort makes transformations 

achieved through such new households volatile although these households do open up 

decision-making not subjected to hierarchical structures. 

This chapter further examined the problems with the transformation of gender 

performativity under the formal law. Since the transformation of gender performativity 

(except for the transformation of masculinities) is not brought about deliberately but 

merely an inadvertent consequence of INGOs and UN organizations’ legalistic 

engagement with gender power relations, gender norms are changed within the confines 

of the law. In other words, international assistance mainly operates within a legal context 

and focusses on the promotion of legal rights and obligations but neglects the 

empowerment of women outside legal confines. While this transformation promotes the 

idea of equality between men and women and provides a foundation for women to 

reclaim power, formal law contains violence, domination, and hierarchy which limits 

women’s agency and controls gender performativity. The evidence so far suggests that 
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gender performativity under the formal law does not reduce objective violence and in 

certain cases might even promote its continuity as law contains objective violence itself. 

Moreover, due to discursive limitations placed by the formal law on gender 

performativity, issues such as stigmatization, agency of women, and empowerment are 

solely addressed through the confines of the law without creating alternatives for 

empowerment. Hence, challenging objective violence embedded in gender power 

relations requires a broader approach to female empowerment and transformation of 

gender performativity. 
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CONCLUSION 

This chapter presents a concluding discussion of the overall theoretical implications and 

empirical findings of this thesis. It demonstrates to what extent the main research 

question is answered and the objectives achieved as a result of this research. 

Žižek's ‘subjective violence’ and ‘objective violence’ frameworks establish the theoretical 

basis for an analysis of violence. While the notion of violence is mainly accepted as an 

interruption of the ‘normal’ and ‘peaceful’ state of things, the ‘subjective violence’ and 

‘objective violence’ frameworks lay the groundwork for a study of violence that is not 

limited to its physical and psychological implications, but takes as its focal point the 

underlying power relations which sustain domination, exploitation and exclusion, 

including the threat of violence (Žižek, 2008a, p. 8). Violence is already embedded in 

power relations and these power relations feed the visible portion of acts of violence. It 

is, however, argued that Žižek's approach to subjective and objective violence 

overemphasizes the role of objective violence at the expense of addressing subjective 

violence. In fact, subjective violence must be seen as a reinforcement of the power 

relations embedded in objective violence as every act of visible violence either 

perpetuates dominant conceptualizations of power or shifts power relations to an 

alternative conceptualization without challenging the nature of either. Therefore, one 

must not restrict an analysis of acts of violence to the underlying notion of objective 

violence as its physical manifestations in the form of subjective violence can reveal 

whether power relations are reinforced or shifted. This thesis provided a theoretical 

argument that an examination of subjective violence, therefore, allows for a close 

examination of the process of the constitution and re-constitution of objective violence. 

These theoretical findings have implications for understanding sexual violence crimes in 

conflict as it must be acknowledged that acts of sexual violence are not only the result of 

tactics in conflict but are fed by and reinforce the violence embedded in power relations 

that dominate everyday life. Whilst acknowledging the horror of sexual violence crimes, 

this theoretical framework allowed this thesis to avoid and resist reliance on graphic 

descriptions and horror stories of subjective violence, and instead examine whether 

subjective violence disturbs the ‘normal’ state of things or reinforces them, and to engage 

with objective violence to examine the underlying causes of violence more clearly. 

Moreover, Žižek’s definition of objective violence is overly generalized and vague as 

anything that constitutes the ‘normal’ and ‘natural’ state of things can be considered 

objective violence. This indeterminacy of the concept of objective violence makes it near 

impossible to challenge. In the eastern DRC, objective violence exists as a part of various 
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political, economic, and social power dynamics. While sexual violence is fed by these 

power dynamics, it is additionally affected by the gender power relations present in the 

eastern DRC. Objective violence is applied to this thesis in a restricted fashion, namely, 

the gender notion of sexual violence. The focus on gender as a means to interpret 

objective violence allowed a more tightly focussed conceptualization and facilitated an 

examination of these dynamics. As sexual violence is an act of gendered violence and 

must be understood as an expression of power and domination based on composition of 

gender ideas that justify or naturalize it (Bourke, 2007; Brownmiller, 1975; Carpenter, 

2006), this thesis took as its starting point an examination of gender power relations and 

gender performativity to understand the power relations embedded in what is called 

‘natural’ and ‘peaceful’ sexuality and gender. 

Sex and gender are constructed historically and discursively which means that they are 

not fixed sets of biological determinants (Connell, 1995). Foucault (1978) and Butler 

(1999, 1993) assert that the so-called 'natural', 'normal', and 'peaceful' states of things 

regarding sexuality and gender are constructed by power relations in order to regulate 

women and men within the interests and norms of power relations. This regulation 

brings control, domination, prohibition, exclusion, and division to women and men and 

defines what is ‘normal’ for sexuality, sex, and gender. Therefore, these regulations, 

exclusions, dominations, and divisions within sexuality, sex, and gender may contain 

violence in what is called the 'normal' and 'natural' state of things which becomes visible 

in the form of subjective violence fed by the objective violence embedded in gender 

power relations and gender performativity. Going beyond Žižek's approach to violence, 

this thesis therefore provides a significant theoretical contribution by presenting a 

comprehensive theoretical framework on violence and gender which leads to sexual 

violence crimes by combining Butler’s and Foucault’s approaches to sexuality and gender 

with Žižek's theory on violence. 

This theoretical framework on violence and gender has implications for how to 

understand what kind of violence is inherent to the gender performativity and gender 

power relations in the eastern DRC that feed sexual violence crimes in conflict. Despite 

the focus of this study being sexual violence crimes in conflict, this thesis supports the 

argument that these crimes do not only occur in conflict as a way of achieving military 

ends and nor does tactical sexual violence occur in isolation from other forms of violence 

towards women and men but as part of a continuum of violence, discrimination and 

marginalization that, especially, women face in times of relative peace (Buss, 2014; 

Cockburn, 2004; Freedman, 2014; True, 2012). While conflict certainly increases the 
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occurrence of sexual violence, it is not the only source of acts of violence. This thesis also 

provides a significant contribution to the literature on gender relations in the DRC by 

offering empirical evidence on gender power relations and gender performativity in 

North Kivu and South Kivu as seen in both historical and contemporary socio-cultural 

dynamics regarding the ‘natural’ and ‘peaceful’ state of things. This is established 

through the lens of African feminism and data gathered on gender performativity of 

Congolese women and men. Although these findings are limited to the research 

participants, the sample size and variety ensure that they demonstrate a general trend 

on gender performativity in North Kivu and South Kivu. 

A significant finding of this thesis is that colonialism, education, economic activities, 

religion, formal law, customary practices, marriage and performing sexuality throughout 

history have transformed gender performativity and gender power relations and created 

objective violence by bestowing privileges on men in the political, judicial, economic, and 

social domains. Performativity of masculinity is constructed against a background of 

dominance and authority over women. Such performativity of masculinity fails to realize 

violent aspects within the ‘normal state of things’ and assumes that acts of violence are 

a natural and legitimate right of men. Under the authority of men, performativity of 

femininity is based on the notion of obedience where any act that deviates from this 

norm potentially results in acts of violence perpetrated by men. Vital aspects of 

femininity have thereby been rendered worthless and invisible through power relations 

based on domination and marginalization. Finally, women have been deprived of a 

sexuality based on active choice and consent as their bodies are constructed as an object 

for men to take, use, and enjoy as they will. 

These findings on gender power relations and gender performativity in conjunction with 

the notion of violence in North Kivu and South Kivu provide a deeper understanding of 

sexual violence crimes in conflict. Due to the fact that Congolese and foreign armed men 

do not live in a vacuum but act upon the gender performativity and gender power 

relations that dominate local communities, gender power relations and gender 

performativity are manifested as the common ground of the motives of sexual violence 

crimes. Although sexual violence crimes in conflict carry notions of strategic military 

aims, this thesis concludes that motives are largely fed by gender power relations and 

gender performativity based on domination and superiority (Carpenter, 2006; Cohen et 

al., 2013; Enloe, 2000; Eriksson Baaz & Stern, 2013; Gottschall, 2004; Trenholm et al., 

2012; Wood, 2009). 
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The symbolic value of a woman’s body, ownership rights of men over women, and power 

held by men maintain objective violence, constitute targets for visible acts of violence 

and are used as a strategic weapon to dominate and punish communities in conflict. 

Chapter 6 demonstrated that in the Miriki/Lubero Case, the FDLR committed these 

crimes as a weapon to punish local communities (HRW, 2009a). Similarly, the attacks on 

Bushani and Kalambahiro were committed by FARDC to punish the civilian population 

for supporting enemy forces (UNJHRO, 2011a). Furthermore, the Walikale Case presents 

sexual violence crimes as a strategy to create fear and to force the obedience of local 

communities (UNJHRO, 2014). 

Also, militarization and committing acts of violence in conflict is often used by those with 

a sense of disempowerment of masculinities and financial insecurities to restore power 

that used to be held by men. Sexual violence crimes in the Minova Case were committed 

by FARDC based on the masculinities performed during conflict with the understanding 

that it would boost the morale of the troops (RP 003/2013 RMP 0372/ BBM/013). 

Performativity of masculinity during peacetime is constructed around dominance and 

authority over women and may lead to acts of violence that are often complemented by 

destruction or use of weapons in conflict. 

Similarly, the need to fulfil sexual urges through acts of violence is related to the 

performativity of sexuality during peacetime. When sexuality is constructed as a basic 

need of men and a duty for women in which consent has been rendered insignificant, 

fulfilling sexual urges through acts of violence is normalized by masculinities performed 

in conflict. In the focus group discussions both men and women expressed this 

understanding as a reason for sexual violence crimes and criticized the normalization of 

such violence. Also, the legal cases examined in Chapter 6 provided examples for this 

motive. In the Miriki/Lubero Case, soldiers from FARDC committed sexual violence 

crimes together with acts of pillage and looting to fulfil their so-called ‘basic needs’ 

(HRW, 2009a). Similarly, in the Walikale Case, in addition to the strategic motive, sexual 

violence crimes were committed with the motive of fulfilling sexual urges (UNJHRO, 

2011b). Finally, in the Bushani Case, one of motives behind sexual violence crimes 

committed by FARDC can be explained as fulfilling ‘basic needs’, as survivors were 

stripped, searched for money and food, and raped (Amnesty International, 2012). Hence, 

this thesis concluded that analyses of and solutions provided to end sexual violence 

crimes should not be limited to strategic aims in conflict but should be considered as 

addressing a continuum of violence transposed from peacetime to conflict which 

requires a broader engagement with gender power relations in the eastern DRC. 
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The theoretical framework also offers an analytical perspective to evaluate whether 

international assistance aimed at challenging sexual violence crimes in conflict is limited 

to addressing only visible acts of violence or whether it has an impact on objective 

violence. Donor countries, UN organizations and INGOs have been providing assistance 

to challenge sexual violence crimes in conflict in the eastern DRC since 2002. While there 

have been certain improvements in terms of dealing with these crimes under the 

Congolese legal system as a result of this assistance, sexual violence crimes in conflict 

continue to be committed, leaving a tremendous number of civilians injured, traumatized 

and socially excluded (Maclean, 2016): it is therefore difficult to conclude that 

international actors have been successful in challenging this issue. This thesis presented 

several reasons for this. 

Firstly, the dominant discourse of international assistance interprets sexual violence 

crimes in an extremely limited way and distribute funds based on this restricted 

approach. Žižek (2008a) elaborates that interventions in acts of violence by international 

actors merely create urgency and outrage and distract attention from the power 

relations embedded in them. The dominant discourse of international assistance is 

refuted by the theoretical framework established for this thesis. This thesis concludes 

that through the knowledge created at international level, women’s experience of sexual 

violence crimes is restricted to conflict where it is defined as a ‘tactic of war’ or ‘weapon 

of war’ and as ‘security issues’, crudely rendering gendered dimension of sexual violence 

crimes as a problem of peace and security (Shepherd, 2011). This thesis established an 

important link between gender power relations and sexual violence crimes in conflict in 

Chapters 1 and 2; however, such in- depth and comprehensive understanding of said 

crimes is mainly excluded from the dominant discourse of international assistance.  

Sexual violence crimes in conflict are defined through the visible part of violence by 

disabling an in-depth analysis of the power relations encapsulated in these acts of 

violence and a comprehensive understanding of why and when these acts of violence 

occur in conflict. This focus on subjective violence is useful in gaining the attention of the 

broader public but it is not conducive or far-reaching enough to fully comprehend the 

roots of violence and provide solutions to challenge it. International assistance’ lack of 

engagement with objective violence becomes a key causal mechanism which contributes 

to the maintenance of violent performativity and the continuity of sexual violence crimes 

in conflict. 

Moreover, the definition of these acts of violence regards women as ‘victims’ due to their 

(perceived/imposed) vulnerability and need for protection during conflict (see UNSC 
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resolutions on WPS). This approach further neglects to challenge detrimental gender 

roles which foster inequality and creates a lack of awareness of how women acquire, 

maintain, use and lose power and what they see as their needs and priorities (Davis et 

al., 2014). Furthermore, ignoring men and boys as survivors serves the same gendered 

binary within objective violence where women are vulnerable, and men are powerful. 

However, as demonstrated in Chapter 2, both women and men can be survivors of these 

acts of violence. The Miriki/Lubero and Kibua – Mbofi Walikale Cases provide evidence 

that men and boys are also subjected to sexual violence crimes in conflict. Therefore, by 

legitimizing certain gendered assumptions, the dominant discourse on sexual violence 

reinforces the objective violence embedded in gender power relations. In order to 

fundamentally challenge sexual violence, the dominant discourse of international 

assistance must acknowledge the existence of objective violence within gender power 

relations as the source of visible acts of violence rather than reinforcing these power 

relations. 

In addition to the issues around the interpretation of sexual violence crimes at the 

international level, this thesis, based on the ‘subjective violence’ and ‘objective violence’ 

theoretical framework, analysed the reasons for the continuity of sexual violence crimes 

in the eastern DRC with a focus on the implementation of the rule of law, determined by 

international actors as the main strategy to challenge sexual violence crimes. This thesis 

agrees with Neate (2009, p. 6) that the rule of law as a legal principle, means that legal 

standards have predominance in the life of civil society and state. The rule of law also 

requires “measures to ensure adherence to the principles of the supremacy of law, 

equality before the law, accountability to the law, fairness in the application of the law, 

separation of powers, participation in decision-making, legal certainty, avoidance of 

arbitrariness and procedural and legal transparency” (S/2004/616). While the rule of 

law relies on several legal underpinnings, its implementation also imposes certain liberal 

values such as good governance, and human rights. At the international level, the rule of 

law is accepted to end violence and conflict, sustain development, and realize all human 

rights and fundamental freedoms (A/RES/67/1, para.7). However, this thesis provided 

critical views from the literature where academics argue that such an approach 

reinforces certain power relations in the domains of the Global North/South discrepancy 

(Basu, 2016; Easterly, 2006; Pratt & Richter-Devroe, 2011) and the assistance provided 

by international actors is not comprehensive enough to achieve such an idealized and 

overwhelming notion as the rule of law (Brooks, 2003; Carothers, 2003). This thesis 

considered these criticisms while examining international assistance in implementing 

the rule of law in the DRC. 
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This thesis, firstly, analysed the relevant national legal frameworks on sexual violence 

crimes regarding their conformity with international law. Since the implementation of 

the rule of law is prioritized by international actors to challenge sexual violence crimes 

in conflict, the law regarding these crimes becomes the main vehicle through which 

accountability and justice is framed and ensured. It concludes that the Congolese legal 

system has undergone considerable reform, especially in terms of the way sexual 

violence crimes are dealt with. The amended Penal Code no 15/022 and the Code of 

Penal Procedure no 06/019 have established a comprehensive framework allowing the 

courts to better address sexual violence crimes, for instance, by giving them the ability 

to recognize men and boys as survivors of these crimes and emphasizing more 

prominently the definition of consent. Moreover, INGOs have promoted the application 

and possibility of invoking the Rome Statute which has markedly enhanced the provision 

of protection measures. Also, the Military Penal Code was amended - repealed the 

jurisdiction of military courts over crimes under international criminal law and 

transferred it to civilian courts. This was an important step to align the Congolese legal 

system with international law and implement the rule of law. Yet, as of the time of 

writing, military courts continue to hear sexual violence crimes under international 

criminal law. Future research will be needed to observe how the transformation of trying 

crimes under international criminal law from military courts to civilian courts will be 

applied, and to what extent this transformation will strengthen the rule of law. 

Considering the pluralist nature of the legal system in the DRC, customary dispute 

resolution mechanisms are examined in addition to the formal legal sources. The 

application of these mechanisms contradicts the rule of law and reinforces objective 

violence embedded in gender power relations. International actors aim to abolish these 

mechanisms and so their work is only operated through the law created by the state. This 

results in their intervention being limited to “only one dimension of the entire legal field” 

on women’s legal subjectivity (Banda, 2005, p. 23). This thesis concluded that although 

customary dispute resolution mechanisms can be dismissed from a formal legal point of 

view and are ill-suited to deal with sexual violence crimes, it is still important to 

understand societal dynamics and communal needs. Legal reforms instituted by 

international actors that do not take into account local dynamics and local customary law 

are unlikely to be internalized by local communities which in turn makes local 

engagement with and interrogations of the rule of law unlikely. Therefore, to understand 

and improve the legal system in the DRC, the role of the law and expectations of the law 

at community level need to be acknowledged and included in international actors’ work 

on the Congolese legal system. 
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Furthermore, this thesis highlighted certain areas that international actors focus on to 

implement the rule of law, namely, promoting access to justice, strengthening legal 

institutions, and facilitating prosecution of perpetrators. While this provided significant 

conclusions for the research question of this thesis, it also contributed to a considerable 

number of scholarly works on sexual violence crimes in conflict in the eastern DRC as 

this literature has so far lacked a comprehensive analysis of international assistance 

regarding sexual violence crimes. 

Where sexual violence is aimed to be challenged by the rule of law, access to justice for 

survivors constitutes a crucial component as the rule of law can only be invoked if legal 

institutions are accessible. To reinforce access to justice, international actors have 

identified obstacles such as stigmatization of community members, Congolese women’s 

lack of education, lack of awareness of legal rights and lack of financial resources. This 

acknowledgment is valuable as these obstacles are mainly results of the gender power 

relations and gender performativity in the eastern DRC and, hence, tackling these issues 

may help to reduce objective violence. Several UN organizations, and international and 

local NGOs provide sensitization to remove these obstacles by raising awareness around 

sexual violence crimes and the formal legal system. These sensitization initiatives have 

a direct impact by creating space to talk about sexual violence and legal rights and 

facilitating empowerment and reintegration of women through the formal law which can 

promote the denunciation of sexual violence cases and, more importantly, abolish 

objective violence to a certain extent. Although sensitization on access to justice 

inadvertently engages with gender power relations, the aim of INGOs and UN 

organizations is not to fundamentally alter gender power relations but to solely focus on 

and remove those power relations that hamper access to justice, a crucial element in 

strengthening the legal system. Nevertheless, a contribution has been made to the 

literature on the rule of law. Critics of international assistance on the rule of law 

generally claim that international actors only provide technical legal assistance; 

however, as a result of the data collected from the fieldwork, this thesis demonstrates 

that international assistance on the rule of law also includes sensitization of local 

communities. 

Furthermore, in order to facilitate access to justice for local communities, UN 

organizations and INGOs have promoted technical facilities, including the establishment 

of a special police unit for sexual violence crimes, and operate legal aid clinics which offer 

free legal representation to survivors of sexual violence crimes. These projects remove 

some practical obstacles in bringing a case, as they address issues related to institutional 
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knowledge and sensitivity as well as the financial hardship experienced by many 

survivors. However, this technical legal assistance on access to justice only works 

retroactively after a crime has been committed; it cannot tackle the power relations 

embedded in sexual violence. Objective violence is thereby neglected. As demonstrated 

by the theoretical framework of this thesis, working on subjective violence without due 

consideration of objective violence invariably results in the continuation of subjective 

violence.  

A holistic approach is, however, valuable to acknowledge that legal assistance alone is 

not sufficient to support survivors of sexual violence crimes. Survivors also require 

medical, social, and economic support to help prevent further subjective and objective 

violence in the future. While some medical services deal with the consequences of 

subjective violence, psychological support and income-generation training have a direct 

impact on objective violence and on a survivor’s reintegration into a community and her 

empowerment. However, these services come a poor second to legal assistance on the 

international actors’ agenda. Moreover, although international assistance has led to a 

number of unintended consequences that engage with objective violence to a certain 

extent as a result of the holistic approach, the individualist and selective character of 

international assistance shows that international actors’ main aim is not to 

fundamentally challenge gender power relations but to facilitate access to justice. 

As examined in Chapter 3, the notion of gender is mainly dismissed from the 

interpretation of sexual violence and the solutions to end sexual violence crimes are 

developed around improving state-capacity and strengthening the Congolese legal 

system. In this regard, international assistance through sensitization interrogates gender 

power relations in a legalistic and technical way to the extent that such interrogation 

facilitates access to justice. Any incidental engagement with gender power relations is, 

therefore, embedded in a legal discourse and advocates the empowerment of women 

exclusively through the law. However, a more targeted dedication to factors of gender 

power relations that lead to sexual violence crimes would pose a more sustained 

challenge to these acts of violence. The exception is sensitization work on men, which is 

outside the dominant discourse on sexual violence crimes and directly engages with 

gender power relations.  

In the case of implementing the rule of law, although international assistance facilitates 

access to legal, medical, and educational assistance for women survivors of sexual 

violence crimes and has led to an increase in cases being reported to police and courts 

(UN, 2010; UNDP, 2013a), this thesis concluded that the results of funding actually 
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impede the realization of the rule of law, a priority for international actors. Access to 

justice is primarily facilitated for women survivors of sexual violence crimes. Although 

international actors are restricted in their breadth of support by limited resources and 

capacity, the prioritization of one group and the exclusion of others have consequences 

that must not be underestimated. Men who have been subjected to sexual violence 

crimes and women and men who have been subjected to crimes other than sexual 

violence continue to face systemic hurdles in accessing courts. This leads to unequal and 

unfair issues in the Congolese legal system where survivors of sexual violence crimes are 

provided with better legal protection than survivors of other crimes. Although 

international actors aim to implement an accessible legal system as a fundamental 

building block of the rule of law, access to justice is unevenly implemented and the 

degree of access depends on the crime to which one has been subjected. Hence, there is 

a gap between international actors’ aims and their achievements. This requires 

international actors to be more realistic when establishing aims to achieve through their 

assistance. 

The other focus area of international actors to implement the rule of law strengthening 

the Congolese legal institutions in order to prosecute perpetrators also suffers from a 

number of deficiencies which overall are likely to lead to the continuation of sexual 

violence crimes in conflict in the eastern DRC. Here the emphasis is on general support 

of the legal process which include assisting the evidence collection process and 

supporting mobile hearings to reach out to local communities in remote areas through 

logistical and financial assistance. It is notable that several mobile hearings have been 

and are being operated in remote areas with the support of international actors. Hence, 

the involvement of international actors in the legal system has a direct impact on 

facilitating legal processes to try subjective violence. However, despite widespread 

claims of survivors to have been subjected to sexual violence and supporting evidence, 

Congolese legal institutions have not prosecuted a considerable number of perpetrators 

of sexual violence crimes and thereby not comprehensively dealt with subjective 

violence. Although UN organizations and INGOs were actively involved in the legal 

proceedings, political and military power dynamics impeded the prosecution of 

perpetrators. Due to this systemic issue, international involvement does not guarantee 

successful completion of a trial. 

Additionally, this thesis explored a number of effects of international assistance that 

actually hamper the aims set out by international actors with regard to the rule of law. 

Firstly, the logistical, financial and technical support provided especially by UN 
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organizations merely facilitates the legal process and has created dependency by not 

creating sufficient capacity-building in the Congolese legal system to operate sustainably 

without international assistance. Secondly, prioritization of sexual violence crimes 

hampers the implementation of the rule of law by creating inequality in the legal system 

as a disproportionate number of cases involving these crimes were investigated 

compared to other reported serious crimes. Hence, this thesis showed that international 

assistance concentrates on a series of ad hoc initiatives and technical legal assistance 

aimed at capacity-building or merely facilitating the legal process with logistical and 

financial assistance for certain legal cases. While international actors aim to implement 

the rule of law in the DRC, their works and achievements are not able to establish such a 

legal principle. International actors need to define their aims in accordance with their 

capabilities and reconsider their involvement in the legal system by addressing the 

exclusion of certain people, hierarchies, and dependency. 

International assistance to implement the rule of law as a strategy to challenge sexual 

violence crimes in conflict in the eastern DRC is an example of how international actors 

impose standardized assistance based on an ahistorical reading of the factors related to 

the country and the problem that international actors intervene in (Easterly, 2013). 

Firstly, the majority of the assistance is technical, financial, and logistical and there is a 

lack of understanding of law that in its totality is composed of more factors than a 

legislature, legal institutions and members of the judiciary. Although INGOs and UN 

organizations provide non-technical assistance such as sensitization which is significant 

in changing local engagement with the legal system, on its own, this is not enough to shift 

local and national dynamics in the DRC and implement the rule of law. Moreover, the 

objectives related to eradicating subjective violence are defined as adaptation and 

enforcement of national law to address and punish sexual violence crimes in conflict. 

This understanding has rendered objective violence and local factors insignificant and 

pushed them to the margins of resolutions of violence and conflict. Such exclusion of local 

dynamics and objective violence result in inefficient international assistance and 

unsustainable results (Autesserre, 2010; True, 2012). Thirdly, international actors often 

fail to consider local realities and priorities in the eastern DRC. A project devised outside 

the DRC or the eastern part of the country without careful consideration of local realities 

is likely to encounter the objective violence within local dynamics (Duffield, 2007). This 

thesis showed that the notion of justice is interpreted differently by international actors 

and Congolese women. Whereas international actors see a direct link between access to 

legal institutions and justice, Congolese women have a broader notion of justice that 

includes medical and psychological support as well as the means to generate an income 
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and be financially independent. Hence, any attempt to bring justice to Congolese women 

must consider local dynamics and acknowledge the needs and expectations of local 

communities. 

Finally, this thesis allows for a critical analysis of the rule of law as a principle to bring 

perpetrators to justice, encourage the peaceful resolution of disputes and restore trust 

and social cohesion based on equal rights. These assumptions are based on a Hobbesian 

perspective that law is necessary because a world without law is a world of pervasive 

and uncontrollable violence (Ghai & Cottrell, 2010; Brooks, 2003). However, the 

theoretical framework of law established by this thesis shows that contrary to 

assumptions about rule of law and its ability to challenge violence, law in fact has the 

power to control and define what violence is. Law is a significant source of power to 

control and regulate gender power relations (Foucault, 1978; Butler, 1999). This is 

exemplified by an analysis of the national and international law. The way Congolese law 

defines sexual violence crimes in the Constitution and the Penal Code is limited to the 

prohibition of the visible part of the violence; objective violence, however, is preserved 

within the law as the definition of violence rests on a context where the women’s 

experience is made invisible and the gender dimension of the crime incomprehensible. 

The continuity of gendered power relations in Congolese law can further be observed in 

the Family Code. The preservation of power relations is not limited to national but 

extends to international law. Although the transposition of international law into 

Congolese law is seen as necessary to develop a working legal system, international law 

preserves objective violence in gender power relations through its definition of sexual 

violence crimes in conflict. Hence, the suppression of women’s agency by objective 

violence is preserved in law and efforts to challenge subjective violence through the 

Congolese legal system thereby equally rest on a framework that contains a degree of 

violence. Most pleas for the rule of law are not in and of themselves objectionable, but 

the theoretical framework of this thesis allowed the observation that the (re)deployment 

of the rule of law without mindfulness of how embedded power structures are re-

deployed through legal arrangements means that, more often than not, existing 

inequalities, especially gender inequalities, are reinforced through legal reform projects 

rather than eradicated. 

It can be concluded in regard to the main research question that the technical legal 

assistance, and logistical and financial support funded and provided by INGOs, UN 

organizations, and development agencies to facilitate access to justice and prosecution 

of perpetrators have failed to challenge subjective violence and are not designed to tackle 
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objective violence as their response is always retroactive. While reactive responses are 

necessary, they need to be accompanied by prevention measures to challenge objective 

violence. It is also noted that where international actors are unconcerned with objective 

violence embedded in the laws, the implementation of the rule of law reproduces 

violence. Assistance regarded as complementary by INGOs and UN organizations such as 

sensitization, psychological services, and income-generation training that cover gender 

awareness and women’s empowerment understand local notions of justice more 

accurately and thereby are considered by local women to have a more fundamental 

impact on objective violence. Furthermore, the implementation of the rule of law has not 

been achieved due to a lack of understanding of law beyond legislation and legal 

institutions and the exclusion of local dynamics. Change in a legal system and the 

implementation of idealized notions such as the rule of law cannot be achieved through 

the standardization of legal institutions and short-termist and selective support creating 

dependencies; change must be grounded in the needs of the population with state 

authorities as facilitators. 

Lastly, the theoretical framework not only provides a comprehensive analysis of 

international assistance on sexual violence crimes in conflict, but it also allows for an 

examination of the performativity of Congolese women and men to assess whether any 

transformations within the objective violence have taken place as a result of 

international assistance. As mentioned above, international assistance on access to 

justice neglects dealing with gender power relations by focussing on the Congolese legal 

system for solutions. However, it has also been shown that international assistance has 

an, albeit limited, impact on objective violence as a result of sensitization, psychological 

support, and income-generation trainings. This engagement with gender power 

relations lacks the intention of challenging gendered inequalities fundamentally. 

Nevertheless, these unintended impacts on gender power relations have required 

further examination in order to confirm the possibility of transformation of gender 

performativity. This examination provides a significant contribution to both the 

literature on and the theorization of sexual violence and international assistance.  

Gender is a relation among socially, historically, culturally, and discursively constituted 

subjects in specifiable contexts. It should be understood “as a fluid variable which shifts 

and changes in different contexts and at different times” (Gauntlett, 2002, p. 139). As 

examined in Chapter 1 in reference to Butler’s theory, although gender is not constituted 

in being but in doing and acting, people cannot simply select their acts (regarding gender 

roles); rather they act out their gender within predetermined discourses (Butler, 1993). 
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Change is dependent on the discursive possibilities constructed by social, historical, and 

cultural contexts (Butler, 1988, p. 530). In the eastern DRC, international assistance on 

sensitization and access to justice which promotes challenging sexual violence crimes 

through legal proceedings provides a discursive possibility to create change in gender 

power relations and has affected the transformation of gender performativity under the 

formal law. While this thesis only worked on the impact of international assistance, it 

acknowledges that this is not the only factor that contributes to the transformation of 

gender performativity. 

This thesis offered empirical evidence based on interviews and focus group discussions 

conducted with Congolese women that the research participants show a certain degree 

of behavioural and discursive change in their gender performativity. Due to the 

promotion of the formal legal system and the efforts to bring justice closer to 

communities, the female research participants in this thesis defined their gender 

through the formal law. Awareness of legal rights has led to a nascent belief in equality 

between women and men. Also, formal law has in some cases transformed 

understandings of violence contained in certain customary practices. Moreover, this 

thesis observed among the female research participants that silence around sexual 

violence has decreased. A number of women living in rural areas have taken positions as 

counsellors or activists after being trained by international and national NGOs. Their 

interaction is often not limited to women as they reach out to men and this has 

contributed to diminishing male superiority in a number of cases. With regard to this, a 

number of women have become active participants in areas outside the household, 

evidently as a result of sensitization and opportunities offered by international and local 

organizations. These transformed gender performativities are to be considered first 

steps in reducing domination and hierarchy within objective violence. 

This study further finds that not only women survivors but, in certain cases, their 

families and local communities support open and honest communication. Male research 

participants also demonstrated certain discursive and behavioural changes in their 

gender performativity. This study observes that the sensitization sessions provided by 

COMEN to male members of local communities transform gender performativity and 

reduce violence. Acknowledgement of the value of femininity, recognizing equality 

between women and men, sharing household responsibilities, increasing importance of 

consent, transformation of performativity of sexuality and abandoning acts of violence 

by improving communication with women are significant transformations among male 

research participants. These transformations can also contribute to eradicating gender 
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performativity of masculinity within the objective violence that feeds on hierarchical 

gender roles. 

In order to draw causal links between these transformations and change towards sexual 

violence, the Chapter 7 concluded that among the research participants sexual violence 

crimes are not tolerated and those who commit them should be ashamed. Moreover, 

these transformations abrogate the symbolic value of a woman, ownership rights of men 

over women, normalization of fulfilment of sexual urges for men and the power held by 

men which feed sexual violence crimes. Hence, the transformation of gender 

performativity challenges objective violence embedded in gender power relations to a 

certain extent and also affects subjective violence as sexual violence crimes are fed by 

these power relations. 

While these transformations in research participants’ gender performativity are 

indicative of achievements regarding the eradication of gender hierarchies, this study 

has identified issues in the way empowerment is communicated through and 

inextricably intertwined with the formal law. In the same mould, this study finds that 

breaking the silence and shame and promoting agency of women are performed in a very 

limited way under the auspices of the formal law and no alternative performativity is 

promoted for women’s empowerment. Due to the priority given to the implementation 

of the rule of law, international assistance and its ultimate impact on gender 

performativity is limited to this discourse. Since the transformation of gender 

performativity is not brought about deliberately but should be seen as an unintended 

consequence of international actors’ legalistic engagement with gender power relations, 

gender norms are changed within the confines of law. In other words, international 

assistance mainly operates within a legal context and focusses on the promotion of legal 

rights and obligations but neglects the empowerment of women outside the legal sphere. 

The exception is sensitization work on men, which is outside the dominant discourse on 

sexual violence crimes and directly engages with gender power relations. This shows 

that women’s empowerment does not have to be limited within the confines of law 

either. Moreover, since international actors have identified sexual violence crimes as the 

worst crimes that Congolese women face, international assistance is mainly aimed at 

challenging these crimes; challenging gender performativity in other areas is left out of 

the scope of the transformation. Hence, challenging objective violence embedded in 

gender power relations necessitates a broader female empowerment and 

transformation of gender performativity. 
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This thesis explored further issues that emerge from the transformation of gender 

performativity that is based solely on a legal discourse. The rights accorded to women 

through law and the ensuing discourse among women are not all-encompassing and 

therefore restrict transformed performativity to those issues that are provided for by the 

law. Moreover, women’s experiences with the legal system can lead to disappointment 

as a result of failed prosecutions and their unfulfilled expectations of the legal system. In 

these cases, the transformation of gender performativity becomes unlikely altogether. 

Finally, while gender performativity under formal law promotes the idea of equality 

between men and women and provides a basis for women to reclaim power, formal law 

contains violence, domination, and hierarchy which limits women’s agency and controls 

gender performativity. Therefore, the transformation of gender performativity under the 

formal law does not abolish objective violence and might, in certain cases, even lead to 

its continuity. 

This thesis did not find whether Congolese women and men created alternative spaces 

within the discourse constituted by international actors. On the contrary, the sample of 

interviewees shows that most interviewees used identical concepts in responding to 

questions, most likely repeating ideas learned in sensitization sessions on gender 

performativity in the formal law. Therefore, there is a need for further ethnographic 

research to explore gender performativity of Congolese women and men that creates 

alternatives within the formal law discourse. 

This thesis presents a comprehensive analysis of sexual violence crimes in conflict. The 

findings of this thesis on gender power relations and gender performativity and their 

relationship with the notion of violence in North Kivu and South Kivu allow for an 

appraisal of sexual violence crimes in conflict. By narrowing down Žižek’s 

conceptualization of objective violence through a focus on gender and acknowledging 

the significance of focussing on both subjective and objective violence, unlike Žižek,  and 

then combining this focus with Butler’s gender performativity, and applying this 

theoretical framework to the eastern DRC context, this thesis makes a key contribution, 

substantively and methodologically, to the analysis of sexual violence crimes in conflict 

and the context of the eastern DRC. By applying this theoretical framework, this thesis 

also provides a significant contribution to the literature on gender relations in the DRC 

by offering empirical evidence on gender power relations and gender performativity and 

examining subjective and objective violence in North Kivu and South Kivu. The 

theoretical framework, moreover, contributes to the considerable number of scholarly 

works on sexual violence crimes in conflict in the eastern DRC by offering an analytical 
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perspective to evaluate the impact of international assistance which mainly focuses on 

subjective violence, neglecting objective violence. While certain achievements can be 

observed as a result of international assistance vis-à-vis the Congolese legal system, 

international assistance has not accomplished any sustainable results that would allow 

the Congolese judiciary to challenge these acts of violence and implement the rule of law. 

Thus, the main theoretical argument of this thesis, namely that failure to challenge 

objective violence leads to the violent power dynamics continuing to feed the visible 

portion of violence, is confirmed in the context of the eastern DRC.  

Furthermore, the theoretical framework also provides a significant contribution to both 

the literature on and the theorization of sexual violence and international assistance by 

allowing for an examination of the performativity of Congolese women and men to assess 

whether any transformations within the objective violence have taken place as a result 

of international assistance. A certain level of transformation of gender performativity 

can be observed as a result of international assistance; however, this transformation is 

decidedly limited to issues of law which prevents any meaningful, organic and engaged 

challenge to objective violence. 

As a result of international assistance regarding sexual violence crimes in the eastern 

DRC, dealing with objective violence is limited and uncertain while dealing with 

subjective violence is essentially disappointing. 
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N.1 Anonymous M Congolese Lawyer Goma Bar 
Association 

5 October 2015 Goma, 
North 
Kivu 

N.2 Anonymous F Non-Congolese Expert UN 14 October 
2015 

Skype 

N.3 Anonymous M Non-Congolese Expert INGO 15 October 
2015 

Goma, 
North 
Kivu 

N.4 Anonymous F Congolese Lawyer INGO 15 October 
2015 

Goma, 
North 
Kivu 

N.5 Anonymous F Non-Congolese Expert INGO 15 October 
2015 

Goma, 
North 
Kivu 

N.6 Anonymous M Non-Congolese Expert INGO 16 October 
2015 

Goma, 
North 
Kivu 

N.7 Mama Faulestine F Congolese Activist Local NGO 20 October 
2015 

Goma, 
North 
Kivu 

N.8 Anonymous F Congolese Lawyer Local NGO 20 October 
2015 

Goma, 
North 
Kivu 

N.9 Anonymous F Congolese Lawyer INGO 20 October 
2015 

Goma, 
North 
Kivu 

N.10 Anonymous F Congolese Lawyer INGO 20 October 
2015 

Goma, 
North 
Kivu 

N.11 Anonymous F Non-Congolese Expert UN 20 October 
2015 

Goma, 
North 
Kivu 

N.12 Anonymous F Congolese Activist Local NGO 21 October 
2015 

Goma, 
North 
Kivu 

N.13 Anonymous F Congolese Lawyer UN 21 October 
2015 

Goma, 
North 
Kivu 

N.14 Anonymous M Congolese Lawyer UN 21 October 
2015 

Goma, 
North 
Kivu 

N.15 Anonymous F Non-Congolese Scholar - 23 October 
2015 

Skype 

N.16 Anonymous F Non-Congolese Photogr
apher 

- 23 October 
2015 

Goma, 
North 
Kivu 

N.17 Anonymous F Congolese Expert UN 27 October 
2015 

Goma, 
North 
Kivu 

N.18 Anonymous F Congolese Lawyer INGO 27 October 
2015 

Goma, 
North 
Kivu 
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N.19 Anonymous M Congolese Expert UN 27 October 
2015 

Goma, 
North 
Kivu 

N.20 Joseph Dunia M Congolese Lawyer Goma Bar 
Association 

27 October 
2015 

Goma, 
North 
Kivu 

N.21 Anonymous M Congolese Lawyer INGO 27 October 
2015 

Goma, 
North 
Kivu 

N.22 Anonymous M Congolese Lawyer INGO 28 October 
2015 

Goma, 
North 
Kivu 

N.23 Eugène Buzake M Congolese Lawyer Local NGO 28 October 
2015 

Goma, 
North 
Kivu 

N.24 Anonymous M Congolese Doctor Hospital 3 November 
2015 

Goma, 
North 
Kivu 

N.25 Anonymous M Congolese Doctor Hospital 3 November 
2015 

Goma, 
North 
Kivu 

N.26 Anonymous M Congolese Police PSPEF 3 November 
2015 

Goma, 
North 
Kivu 

N.27 Anonymous M Congolese Expert Local NGO 19 November 
2015 

Goma, 
North 
Kivu 

N.28 Anonymous M Congolese Expert Local NGO 19 November 
2015 

Goma, 
North 
Kivu 

N.29 Anonymous F Congolese Counsel
lor 

Hospital 19 November 
2015 

Goma, 
North 
Kivu 

N.30 Anonymous F Congolese Counsel
lor 

Hospital 19 November 
2015 

Goma, 
North 
Kivu 

N.31 Anonymous M Congolese Judge Military 
Court 

19 November 
2015 

Goma, 
North 
Kivu 

N.32 Anonymous M Congolese Expert Local NGO 22 November 
2015 

Nyirago
ngo, 
North 
Kivu 

N.33 Anonymous F Congolese Counsel
lor 

Local NGO 23 November 
2015 

Phone 
call 

N.34 Anonymous M Congolese Expert Local NGO 26 November 
2015 

Minova, 
South 
Kivu 

N.35 Anonymous M Congolese Paraleg
al 

Local NGO 21 December 
2015 

Nyirago
ngo, 
North 
Kivu 

N.36 Anonymous F Congolese Counsel
lor 

Local NGO 21 December 
2015 

Nyirago
ngo, 
North 
Kivu 

N.37 Anonymous F Congolese Expert NGO 15 February 
2017 

E-mail 

N.38 Anonymous F Non-Congolese Expert INGO 20 December 
2014 

Skype 
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APPENDIX B 

LIST OF INTERVIEWS WITH WOMEN SURVIVORS 
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N.39 Dorsia 15 Primary 

school 

Single Lives with 

her 

grandpare

nts and her 

baby 

No Yes Yes 28 October 

2015 

Goma, 

North 

Kivu 

N.40 Nzembo 17 Secondary 

school 

Single Lives with 

her aunt 

and uncle 

and her 

baby 

No Yes Yes 28 October 

2015 

Goma, 

North

Kivu 

N.41 Redina 17 Primary 

school 

Single Lives with 

her aunt 

No No No 3 November 

2015 

Goma, 

North

Kivu 

N.42 Charlott

e 

14 Primary 

school 

Single Lives with 

her 

parents 

No No No 3 November 

2015 

Goma, 

North

Kivu 

N.43 Charman

te 

16 No 

education 

Single Lives with 

her 

parents 

No No No 3 November 

2015 

Goma, 

North

Kivu 

N.44 Miracle 36 No 

education 

Separa

ted 

Lives with 

her 9 

children 

Yes Yes Yes 3 November 

2015 

Phone 
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APPENDIX C 
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A Merveill

e 

18 F Single Lives 

with her 

parents 

Primary 

School 

Yes Yes Yes 21 

December 

2015 

Nyiragongo, 

North Kivu 

A Divine 18 F Single Lives 

with her 

parents 

Primary 

School 

Yes Yes Yes 21 

December 

2015 

Nyiragongo, 

North Kivu 

A Belvie 17 F Single Lives 

with her 

parents 

Primary 

School 

Yes Yes Yes 21 

December 

2015 

Nyiragongo, 

North Kivu 

A Julie 17 F Single Lives 

with her 

parents 

Primary 

School 

Yes Yes Yes 21 

December 

2015 

Nyiragongo, 

North Kivu 

A Aminata 28 F Divorce

d 

Lives 

with her 

parents 

University Yes Yes Yes 21 

December 

2015 

Nyiragongo, 

North Kivu 

B Lorainne 23 F Married Lives 

with her 

husband 

and 2 

children 

Secondary 

School 

Yes Yes Yes 21 

December 

2015 

Nyiragongo, 

North Kivu 

B Marvine 33 F Widow Lives 

with 5 

children 

No Yes Yes Yes 21 

December 

2015 

Nyiragongo, 

North Kivu 

B Alizia 40 F Married Lives 

with her 

husband 

and 

children 

No Yes Yes Yes 21 

December 

2015 

Nyiragongo, 

North Kivu 

B Marie 22 F Single Lives 

with her 

parents 

Primary 

School 

Yes Yes Yes 21 

December 

2015 

Nyiragongo, 

North Kivu 

B Francia 55 F Widow Lives 

with her 

4 

children 

No Yes Yes Yes 21 

December 

2015 

Nyiragongo, 

North Kivu 

B Destin 20 F Single Lives 

with her 

parents 

No Yes Yes Yes 21 

December 

2015 

Nyiragongo, 

North Kivu 

B Cecile 24 F Married Lives 

with her 

husband 

and 4 

children 

No Yes Yes Yes 21 

December 

2015 

Nyiragongo, 

North Kivu 
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B Solange 14 F Single Lives 

with her 

parents 

No Yes Yes Yes 21 

December 

2015 

Nyiragongo, 

North Kivu 

B Laura  61 F Married Lives 

with her 

husband 

and 6 

children 

No Yes Yes Yes 21 

December 

2015 

Nyiragongo, 

North Kivu 

C Jolie 30 F Single Lives 

alone 

with her 

children 

Primary 

school 

Yes Yes Yes 26 

November 

2015 

Minova, 

South Kivu 

C Elonge 32 F Separat

ed 

Lives 

with her 

4 

children  

No Yes Yes Yes 26 

November 

2015 

Minova, 

South Kivu 

C Claudine 30 F Separat

ed 

Lives 

with her 

5 

children 

Primary 

school 

Yes Yes Yes 26 

November 

2015 

Minova, 

South Kivu 

C Nelly 20 F Single Lives 

with her 

parents 

Primary 

school 

Yes Yes Yes 26 

November 

2015 

Minova, 

South Kivu 

C Feza 18 F Single Lives 

with her 

mother 

No Yes Yes Yes 26 

November 

2015 

Minova, 

South Kivu 

C Chaltine 37 F Separat

ed 

Lives 

with her 

7 

children 

No Yes Yes Yes 26 

November 

2015 

Minova, 

South Kivu 

C Colette 25 F Single Lives 

with her 

brother 

No Yes Yes Yes 26 

November 

2015 

Minova, 

South Kivu 

C Emanuel

la 

30 F Separat

ed 

Lives 

with her 

6 

children 

Primary 

school 

Yes Yes Yes 26 

November 

2015 

Minova, 

South Kivu 

D Sarah 27 F Married Lives 

with her 

husband 

with 4 

children 

No Yes Yes Yes 26 

November 

2015 

Minova, 

South Kivu 

D Feza 25 F Married Lives 

with her 

husband 

with 4 

children 

No Yes Yes Yes 26 

November 

2015 

Minova, 

South Kivu 

D Grace 28 F Separat

ed 

Lives 

with her 

7 

children 

No Yes Yes Yes 26 

November 

2015 

Minova, 

South Kivu 

D Kitoko 27 F Separat

ed 

Lives 

with her 

No Yes Yes Yes 26 

November 

2015 

Minova, 

South Kivu 
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5 

children 

D Furaha 30 F Married Lives 

with her 

husband 

with 7 

children 

Primary 

school 

Yes Yes Yes 26 

November 

2015 

Minova, 

South Kivu 

D Aisha 33 F Married Lives 

with her 

husband 

with 7 

children 

Secondary 

school 

Yes Yes Yes 26 

November 

2015 

Minova, 

South Kivu 

D Beatrice 27 F Separat

ed 

Lives 

with her 

children 

No Yes Yes Yes 26 

November 

2015 

Minova, 

South Kivu 

E Francois 24 M Married Lives 

with his 

wife and 

2 

children 

Primary 

School 

Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Tresor 34 M Married Lives 

with his 

wife and 

6 

children 

Primary 

School 

Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Joseph 18 M Single  Lives 

with his 

parents 

Primary 

School 

Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Arsene 25 M Married Lives 

with his 

wife and 

2 

children 

Secondary 

school 

Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Innocent 33 M Married Lives 

with wife 

and 

children 

Secondary 

school 

Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Elombe 26 M Married Lives 

with his 

wife and 

3 

children 

Secondary 

school 

Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Bondeko 32 M Married Lives 

with his 

wife and 

children 

Secondary 

school 

Yes Yes Yes 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Ngendo 20 M Married Lives 

with his 

wife 

Primary 

School  

Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Justin 18 M Single Lives 

with his 

parents 

Primary 

School 

Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 
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E Leon 20 M Single Lives 

with his 

parents 

Primary 

School 

Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Jean Luc 51 M Married Lives 

with his 

wife and 

7 

children 

Secondary 

school 

Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Olivier 42 M Married Lives 

with his 

wife and 

3 

children  

No Yes Yes No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Balume 56 M Married Lives 

with his 

wife and 

7 

children 

Secondary 

school 

Yes Yes  Yes 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Imani 60 M Married Lives 

with his 

wives 

and 

children 

No Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Yves 19 M Single Lives 

with his 

grandpar

ents 

Primary 

School 

Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Claude 25 M Single Lives 

with his 

uncle 

Secondary 

school 

Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Clement 20 M Single Lives 

with his 

aunt and 

uncle 

Primary 

School 

Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Fabrice 42 M Married Lives 

with his 

wives 

and 

children 

Secondary 

school 

Yes Yes  Yes 22 

November 

2015 

Nyiragongo, 

North Kivu 

E  Germain 23 M Single Lives 

with his 

parents 

No Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Alexis 25 M Single Lives 

with his 

brothers 

Secondary 

school 

Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Kalubwe 20 M Single Lives 

with his 

parents 

Primary 

School 

Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Pierre 45 M Married Lives 

with his 

wives 

and 

children 

Secondary 

school 

Yes Yes  No 22 

November 

2015 

Nyiragongo, 

North Kivu 
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E Jean 

Marie 

60 M Married Lives 

with his 

wife and 

children 

No Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 

E Pascal 38 M Married Lives 

with his 

wives 

and 

children 

No Yes No No 22 

November 

2015 

Nyiragongo, 

North Kivu 
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