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ABSTRACT

The resumption of rent-free lands in Bengal under
taken by the East India Company in the second quarter of the 
nineteenth century was the most important revenue measure 
since the Permanent Settlement. Revenues of nearly a million 
pounds were in dispute and well over a hundred thousand 
grants were affected. The resumption proceedings caused 
much discontent among Bengalis and encouraged the creation 
of new organisations of landholders and their allies to voice 
this. Within government the measures also caused controversy, 
encouraging Utilitarians and Conservatives to propound rival 
patterns of development for Bengal and its administration.

Chapter I reviews rent-free grants under the Mughals 
and the Company*s attitude to them, down to the 1793 settlement.

Chapter II traces the progressive abandonment of 
the 1793 position and the considerations which led to the 
enactment of Regulation 3 of 1828.

Chapter III analyses the arguments about Regulation 
3 put forward by the Government of Bengal, the Home Government 
and the landholders.

Chapters IV and V deal with abortive attempts to 
meet criticism and avoid political disaffection by schemes 
of compromise with the grant-holdersf + «



5

Chapter VI studies the practical working of 
resumption.

Chapters VII and VIII discuss the agitation against 
resumption, analysing first the role of the press and then 
that of the newly formed political associations, and their 
share in securing the substantial modification of resumption 
policy.
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CHAPTER I 
THE GENESIS OF A RESUMPTION POLICY
The institution of grants of revenue-free lands has 

an ancient history in India. Hindu rulers from the earliest 
times are known to have made gifts of revenue-free lands to 
temples and to priests, as enjoined by their religion.'1' The 
kingfs feudatories, and even private individuals made similar
grants with the royal consent, which was not usually withheld

2when sought for. Grants of such land became even more 
frequent from the fifth century A.D. onwards, and during the 
mediaeval period became an integral part of the agrarian

Ll -system of the country. Muslim rulers, too, freely made 
grants of revenue-free lands. These might be for life or in 
perpetuity, as reward for service or simply as a gratuitous 
boon.

Broadly speaking, there were two kinds of grants: 
political and religious. Political grants were given to 
individuals for past service or on condition of future service

1. H.T. Colebrooke, A Digest of Hindu Law, vol. 2, pp.
4-02-03 •

2. R.S. Sharma, Aspects of Political Ideas and Institutions 
in Ancient India, p. 203*

3. Ibid., p • 202.
4. W.H. Moreland, The Agrarian System of Muslim India,

pp. 10-12.



1the .jagir was the best known grant of this kind in the Mughal
period.. Religious grants were either endowments to. institu-

'

tions or grants to individuals. The endowments were known
2in the Mughal period as auqaf. The beneficiaries of these 

grants were not individuals but institutions such as shrines,
. V  *. *' * ' - . .“• ■ I n  ’ %% \

tombs, mo.sques and madrasas. The revenue of certain lands 
was permanently assigned in trust for their maintenance and

■ \\'C ' ' ' . \ •for the subsistence of their staff and also for charities 
disbursed through them.
> rX'i~' “ .C ■ .v -a-. Sir , ?• *. ...**&  ̂ ^ ^ •** ** *1/'*... * v- :Grants to individuals were in the nature either of. ‘ “ • * ' - r . ... ' t; • . -
recognition of personal distinction or of charity. These were 
sometimes known as milk and suvurghal, but were also often

ILdesignated as madad-i-ma1 ash and a*ima. Abul Fazl mentions . 
four classes of people for whom the madad-i-ma1 ash grant was 
especially; meant. They comprised men of learning, religious 
devotees, the destitute and poor individuals of noble lineage.

1. A revenue assignment. For all non-English terms not 
explained in the thesis see glossary.

2. From Waqf, meaning in trust.

4-. Irfan Habib, The Agrarian System of Mughal India, p. 293
Madad-i-ma1 ash means aid for subsistence and a * ima 
signifies the land given to an imam or religious leader.

5- Ain-i Akbari cited, Ibid., p. 307* A madad-i-ma1 ash grant 
usually consisted of both cultivated land and cultivable 
waste in equal proportions. See Ibid., pp. $02-03* This 
practice was perhaps followed to minimise the loss of 
revenue and to encourage extension of cultivation.



8

The beneficiaries of a 1ima were the religious and spiritual 
guides.^ These grants in charity were not invariably confined

pto the classes of recipients mentioned by Abul Fazl.^ Al-
3tamgha and in'am were two other important grants of the 

Mughal period. The first was Jahangir's creation and con
sisted of grants of their home villages in perpetuity to 
officials and their families.^- In'am grants were given to

5both Muslims and Hinuds as reward for service. A separate
£imperial department regulated and controlled all these grants.

In the Mughal period grants were often conferred by
authorities other than the Emperor, such as the provincial
governors, the ,jagirdars, the revenue officials and the 

7zamindars. Any tj agirdar could make a grant in his own

1. Fazli Rubbi, Origin of the Musalmans of Bengal, p. 69.
Fazli Rubbi ascribed the origin of a'ima tenures to the 
Afghan rulers of Bengal, and stated that many of these 
tenures were subjected to a light assessment after the 
Mughal conquest of the province. Ibid., p. 71.

2. Irfan Habib, p. 307.
3- Al-tamgha signifies the red Fatent, while in' am means 

reward.
4. Irfan Habib, p. 312.
5. Fazli Rubbi, p. 70.
6. Irfan Habib, pp. 298-99- The department was presided 

over by the Sadru-s Sudr at the Court, under whom were 
provincial sadrs, and, at the pargana level, officers 
known as mutawallis.

7. Zamindars literally meannlandholders, but here the term 
denotes a particular class of people who, apart from 
holding land, collected land revenues for the state.



assignment. But such a grant could last at best for a few 
years as the .jagir itself was purely temporary.'1' The revenue 
officials perhaps usually confined their grants to areas 
lying waste. They could make grants even in the cultivated 
area of a village with the consent of. the inhabitants, in
which case no‘ loss of revenue was involved because the latter

2made good the state’s demand. The zamindars also made
grants, presumably out of the revenue-free lands held by

*them in malikana and nankar tenures. These grants were made
for religious and charitable purposes. Besides, the zamindars
also made grants to occupational groups for personal or

4communal services. After the emergence of large zamindari 
estates in Bengal in the first quarter of the eighteenth 
century the zamindari grants in-the province increased 
considerably. The practice was by then so well established 
that even the East India Company donated lands in charity in

5its Calcutta zamindari.

1. Irfan Habib, pp* 315-16.
2. H.T. Colebrooke, Remarks on the Husbandry and Internal 

Commerce of Bengal, p. 79*
3. Irfan Babib, p. 316.
4. For example, carpenters, cobblers, ferrymen, hair-cutters, 

watchmen, washermen, weavers etc.- See T.K. Raychaudhuri, 
Bengal under Akbar and Jahangir, p. 35; Saugata Mukherjee, 
hA Note on Lakhiraj Lands", Indian Historical Congress, 
1958, p. 428.

5* M. Huq, The East India Company’s Land Policy and Commerce 
in Bengal, (1698-1784), p. 26.
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An important question about revenue-free grants is 
how far these were resumable. The Hindu tradition was 
against resumption of religious and charitable grants.'1' 
Religious endowments were considered permanent by the Muslims 
as well. In the Mughal period charity lands were, however,
resumable. The Emperor usually reserved the right to resume

2 . madad-i-ma1 ash grants. But summary resumption was not the
3practice,' and in 1690 Aurangzeb made the madad-i-ma1 ash

ILgrants completely hereditary. Usually other grants were 
renewed, on application, to the heirs of the first beneficiary 
but the grants would often be considerably reduced. Under 
Shahjahan and Aurangzeb the heirs of a deceased grantee would 
directly inherit a portion of the grant. In the absence 
of any heir a grant relapsed to the state. Grants by the 
subordinate revenue officials were at times resumed and at

0
others allowed to continue. Zamindari. grants made from the

1. H.T. Colebrooke, A Digest of Hindu Law, vol. 2, p. 211; 
W.W. Hunter, Orissa, vol. 2, p. 255; Sachin Sen, Studies 
in the Land Economics of Bengal, p. 35-

2. Irfan Habib, p. 303*
3. Of the Muslim rulers only Alauddin Khalji made whosesale 

resumption. See Loreland, p. 32.
4. Irfan Habib, pp. 305-06.
5• Ibid., p . 306.
6. Ibid., p. 315.
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sir or personal lands of the zamindar were not interfered
with because they did not affect the state, being rent-free
rather than revenue-free.

When, on 12 August 1765> the East India Company
received the Diwani  ̂ of Bengal, Bihar and Orissa, there
existed, in consequence of the process outlined above, a

2considerable amount of rent-free lands in each of these 
provinces. In Bengal rent-free lands were of two kinds: 
those granted for religious and charitable purposes and those
given for political services, known respectively as ba1zi

3 4-zamin and chakran lands. lands of the latter kind were
not, strictly speaking, rent-free and so do not fall within
the scope of this work. The amount of rent-free lands or
bafzi zamin in Bengal was not known. The Calcutta government

1. The Diwani (charge of revenue management) was conferred on 
the Company by Emperor Shah Alam (1759-1809) under an 
al-tamgha grant in perpetuity. For the text of the 
Diwani sanad (deed of grant), see G. Aitchison, A 
Collection of Treaties, Engagements and Sanads, vol. 1,
p. 56.

2. In official documents no distinction is made between 
revenue-free and rent-free lands and the terms-rent-free 
lands-are used to denote lands held under both categories.

3. Land which yields no revenue.
4. Chakran lands were enjoyed by public servants in lieu of 

salaries. James Grant estimated the number of public 
servants holding chakran lands in the 1780s to be 150,000. 
See Firminger, The Fiffch Report from the Select Committee 
of the House of Commons on the Affairs of the East India 
Company, vol. 2, p. 268.
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made no investigations and for some time they left the grantees 
undisturbed in their possession. However, on the basis of a 
report submitted by a commission of inquiry^ in March 1778, 
we may roughly calculate in round figures the total quantity
of rent-free lands in Bengal in 1785 as fifty-six lakhs of

2 3bighas or nearly two million acres. Several years later
James Grant, the government saristadar (record-keeper),
estimated the total amount of rent-free lands in Bengal to
be at least one crore of bighas. Thus, he argued the loss
of a revenue of a crore and a half rupees, adopting one
rupee and a half per bigha as the rate of assessment. His
estimate was based on a rule of proportion, drawn from the
ascertained extent of rent-free lands in Burdwan, Midnapur

1. The Amini Commission, as it was called, was appointed by 
Hastings in November 1778 to collect materials for a new 
revenue settlement of the province due in April 1777 on 
the expiry of the quinquennial settlement of 1772. See 
HMS., vol. 205, p. 87.

2. One-third of an acre.
3. According to the commissions report there were 43,98,095 

bighas of rent-free lands in an area roughly comprising 
two-thirds of Bengal (including three non-Bengali districts 
of Bhagalpur, Purnia and Rajmahal containing 9,35,980 
bighas). We have added to this amount 12,00000 bighas 
(supposing this to be at least the minimum) for the rest
of Bengal not covered by the commission's investigations. 
For the report, see B.M. Add. MSS. 29086; HMS., vol. 206,
P* 335; J.H. Harington, Bengal Laws and Regulations, vol.
2, p. 82.

4. Firminger, p. 270.
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and Chittagong. He also included the chakran and nankar 
lands in the category of rent-free lands.^ John Shore, a 
member of Cornwallis's Council, in a minute in June 1789 
disputed Grant's estimate both in respect of the extent of 
lands and of the amount of revenue lost to government by 
their existence. He rightly pointed out that the chakran 
and the nankar lands were enjoyed by their occupants in lieu 
of salaries and allowances and could provide no augmentation 
of the government revenue. On deduction of the amount of 
lands under these descriptions from Grant's estimate -

' d * ' ■ ». * " ' ** . ; j
assuming his to be correct - the quantity of lands held 
actually rent-free would be 71>71>095 bighas. But all these 
lands, he said, were not resumhble, Nor would the rate of 
assessment on resumed lands be one rupee and a half per bigha. 
The usual rate, he affirmed, was approximately half a rupee. 
Thus even by wholesale resumption the government would not

v P  • vjgain more than thirty-five.lakhs of rupees annually.
The rent-free lands in Bengal were mainly the 

creation of the subordinate revenue officials and the zamindars 
Royal grants were not many, though there existed a considerable

1. The amount of chakran lands as stated in the Amini
Commission's report was 12,04-,84-7 bighas. Grant estimated 
the nankar lands of the zamindars to be 7 <>00000 bighas. 
Ibid.

2. Ibid., pp. 28-29*
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number of a 1ima and madad-i-ma* ash tenures in the province.
Many of these tenures were in fact created by the zamindars

2 3Al-tamgha tenures were rare, so were .jagirs. The rent-free
lands in Bengal were granted almost exclusively for religious
and charitable purposes. Lands bestowed upon individuals
in charity formed by far the largest portion of the alienated
lands.fcnt^ree-tenures given for services of public utility
were rather insignificant. The rent-free tenures in the
province were held under grants of various denominations.
The Amini Commissions report shows that there were as many
as thirty-nine varieties of grants in the fiscal division of 

ZlDacca. A large number of grants were common all over the

1. See W.W. Hunter, A Statistical Account of Bengal, vol. 9? 
pp. 122-23? and also Saugata Mukherji, p. 428.

2. James Grant mentioned only one al-tamgha grant in Bengal. 
See Extracts from Official Records, Record Department 
■(10)211, vol. 1, p. 18.

3* According to the Amini Commission’s report Hawab Murshid 
Quli Khan (1703-27) resumed practically all (jagir assign
ments in Bengal, and in lieu of them created new assign
ments in Bihar and Orissa. See Harington, p. 65. Jagirs 
that still existed or since then had been created in the 
province were either grants in charity or grants in lieu 
of wages. For iagir as a service tenure, see W.W. Hunter, 
vol. 3? pp. 98-105.

4* Ba'zi zamin accounts, Dacca, B.M. Add. Mss. 29088.
The fiscal division of Dacca comprised, besides Dacca 
and Jalalpur (Faridpur), parts of Mymensingh and Comilla.
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province, while some were peculiar to certain districts.1 
In the following table we insert the names of the grants 
many of which were in general use throughout the province:

Denominations of grants Recipients

(1) A 1ima (from imam or religious 
leader Muslims

(2) Bagicha (garden) Muslims and Hindus
(3) Bhatottar (for bhats i.e., 

bards) Hindus
(4) Bhogottar (for the enjoyment

of the profits of lands granted 
rent-free) tt

(5) Baidyottar (for baidya i.e., 
physician) tt

(6) Brahmottar (for brahmans) n

(7) Britti (maintenance allowance) tt
(8) Chiragi (for providing lights 

at the tombs of saints) Muslims
(9) Dargah (for a sacred enclosure 

of a saint) tt
(lO)Devottar (for the deities or idols)Hihdus
(ll)Fakiran (for the mendicants) Muslims

1. For example, the heba tenure in Rajshahi and the jautuk 
tenure in Barisal. The nawara lands in Jessore, Dacca, 
Mymensingh and the hissazut lands in Chandradwip, Barisal 
were not charity lands. For hissazut lands see T.K. 
Raychaudhuri, "Some old Documents in Barisal, East 
Bengal Indian Historical Congress, l958> P* 261.
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Denominations of grants Recipients

(12) Ganakottar (for ganak i.e., 
astrologer) Hindus

(14) Hatbazar (market) Muslims and Hindus
(15) In’am (reward) it
(16) Idgah (enclosure for Id prayers) Muslims
(17) Khanabari^ (lands granted rent- 

free as sites of homesteads) Muslims and Hindus
(18) Khairat or Khairati (lands 

granted for the purpose of 
bestowing general alms on the 
poor) Muslims

(19) Khanaah (sacred enclosure; 
signifies land granted for the 
temporary residence of religious 
mendicants) Muslims

(20) Khariz tiama (meaning exempted 
from assessment) Muslims and Hindus

(21) Khushbash (dwelling house) tt

(22) Lakhirai (revenue-free) tt

(23) 2Madad-i-ma’ash (subsistence 
allowance) Muslims

(24) Mahattran (signifies lands 
assigned for the protection of 
religious and learned men or 
poor individuals other than 
brahmans). Hindus

1. The cultivators were also recipients of this grant. See 
W.W. Hunter, A Statistical Account of Bengal, vol. 3* 
p. 96.

2. In the district of Bogra madad-i-ma1 ash was also deno
minated as tjibika, a Bengali equivalent for the former.
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Denominations of grants Recipients

(25) Milk or Millik (land assigned 
in grants) Muslims

(26) Mullaki (grants bestowed upon 
mullas or religious teachers) it

(27) Nazrat (signifies presents to 
saints and holymen etc.) n

(28) Piran'1' (for a pir or spiritual 
guide) tt

(29) Pushkarini (for maintenance of 
a tank or reservoir) Muslims and Hindus

(30) Qabargah (for maintenance of a 
graveyard) Muslims

(31) Vaishnavottar (for the support 
of the vaishnav devotees) Hindus

(32) Waqf (religious and charitable 
endowment) Muslims

(33) Zikrgah (for maintenance of a 
place of worship) it

Many of the denominations, as will appear from the
table, were indicative of the classes that held rent-free
lands. Broadly speaking, ministers of religion, religious
devotees, men of learning, certain professional groups and
poor individuals were the recipients of rent-free grants.

1. Ctlier denominations of this grant were pirottar and 
pirpal.
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The largest beneficiaries of rent-free lands were the Hindus, 
and among them the brahmans. This was so because most of the 
zamindars were Hindus. The chief grants fbr the Hindus were 
devottar, brahmottar and mahattran, and those for the Muslims 
were a 'ima, chiragi, Khairati and piran. The Muslims held 
only a small portion of the alienated lands in the province 
as will be evident from the following statistics^ (lands held 
under minor grants are not included):

Districts Amount of rent- 
free lands held 
by Muslims

Amount of rent- 
free lands held 
by Hindus

Amount of rg**t- 
free lands in 
the district

Chittagong 1 ,66,573 1 ,02,266 $.73,202
Dacca 90,305 3 C\lCOi—1 c*

■=to 6,15,468 -
Rajshahi 15,660 3,64,756 4,29,149
Rangpur 14,4-32 96,624 1,46,072
Nadia 3,122 3,67,961 3,78,904
Hugli 2,165 1 ,14,374 1,16,545
Jessore 577 74,032 87,350
Mahmud Shahi 647 1 ,12,599 1,36,790
Twenty-four par-
ganas 8,117 3,05,273 3,34,960
Bidnapur 4,179 1 ,70,387 2,01,863

1. The statistics are based on the accounts furnished in the 
Amini Commission's report, B.M. Add. MSS. 29087-88.
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  . , , .   -------------------------------------------------------

Districts Amount of rent- Amount of rent- Amount of rent- 
free lands held free lands held free lands in 

■' by Muslims by Hindus the district

Birbhum ;; 35,579 15,203 1,08,771
Bankura 5,092 98,845 1,06,934

3,44,428 21,26,482 29,36,008
The distribution of 21,26,482 bighas of land held by the 
Hindus in the twelve districts were as follows:

Brahmottar —  16,37,564 
Devottar —  4,24,439
Mahattran —  64,479

■ •• : The brahmans, it may be noted, besides holding directly the
larger portion of the alienated lands, were, as purohit or
priest of temples, the indirect beneficiaries of devottar
tenures. Thus the brahmans were the largest single class
of beneficiaries of the rent-free lands in the province.

In Bengal rent-free lands were also held by mere
custom, the cultivators holding as a rule more land than they
were assessed for. In some districts, such as Jessore, the
custom was 'so well acknowledged, that even when leases were
adopted the transaction proceeded on the understanding that
the cultivator held three times as much land as he paid for.''*'

1. W.W. Hunter, Bengal MS. Records, vol. 1, p. 61.
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What the actual number of the rent-free holders in
the province was it is difficult to ascertain. Nevertheless
we may endeavour to estimate their approximate number.
Large rent-free estates were vey few, and the majority of
the grantees were small proprietors. Later reports show
that in several districts the bulk of the free-tenures were
below the level of ten bighas. Assuming that the average
extent of a tenure was ten bighas, there were then 560,000
tenures in Bengal, the total amount of rent-free lands being
5,600,000 bighas. In other words there were 560,000 individual
grantees in the province. It is likely however that some of
the grantees held more than one tenure, and to meet this
eventuality we may reduce the number to half a million. If,
again, we assume that the family of a grantee comprised, on
an average, four'1’ members, then there were two million people
in the province depending on the produce of the rent-free
lands. This assumption does not seem to be wide of the truth
in the light of a claim long afterwards put forward by the
Bengal Landholders* Society that nearly one-fourth of the

2population possessed rent-free lands.

1. A similar assumption that a family consisted on an
average of four persons was also made by the collector 
of Bhagalpur in reporting the number of individuals to 
be affected by resumption under the proposed rent-free 
Regulation of 1788. See B.M. ADD. MSS. 2154-8, pp. 
189-91.

2 • See p •
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Whatever the actual amount may have been, the
council at Fort William looked upon the alienated lands with
suspicion. This was evident in Verelst's instructions to the
English supervisors who were placed in charge of district
revenue administration in 1769*^ It was believed - not

2without reason - that many of the grants were not genuine. 
Some of them were fabricated and others were fraudulently 
created by the zamindars for their own private benefit. 
Besides there had been usurpations of the public revenue 
by the grantees. Many of them held more lands than they 
were entitled to by their grants. In short, the council at 
Calcutta believed that the Company had been deprived of a 
considerable amount of its revenue through frauds and 
usurpations practised by the zamindars and the grantees.
They were willing to recognise valid but were not disposed 
to tolerate illegal grants. In a letter, in 1771* to the 
council at Murshidabad they wrote:

'We do not wish to invalidate such grants as are 
authentic, that are appropriated to pious Abuses [sic] , or

1. Verelst's Instructions to Supervisors, 16 Aug. 17691 
J.E. Colebrooke, Digest of Regulations and Lav/s of 
Bengal, vol. 3, pp. 175-83•

2. An early enquiry in the Ceded district of Midnapore 
and also in the zamindarj. of 24 Farganas revealed that 
a good many sanads were forged. See M. Huq, pp. 50 
and 70.
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the maintenance of real Objects of Charity, but we can not
approve of vast Drawbacks from the Revenue, either from
unauthorised Grants, or unmerited Claims to Indulgences
of this kind1.̂

Obviously, the issue before the new regime was
economic, and it could be resolved through what is technically
called resumption. But the authorities at Fort William,
despite their obvious wish to secure all the possible revenue
due to them, took no practical steps towards resumption.
The reason for this is not far to seek: resumption was not
a simple affair. Before any resumption could be made it
would be necessary to determine what grants were genuine
and what were not and that would involve a minute investigation
of innumerable grants. Again, usurpation by the grantees
could be detected only through a detailed survey and measure-

2ment of their lands, by no means an easy task. The
3new administration had not the requisite staff to do the job.

More important than the practical difficulties, 
however, were the political implications of resumption. Most 
of the rent-free lands, whatever their origin, had been

1. Proceedings of the Controlling Council of Revenue at 
Murshidabad, vol. 7i P* 121.

2. Proceedings of the Controlling Council of Revenue at 
Murshidabad, vol. 1, pp. 52-53-

5- Hunter, Bengal MS. Records, vol. 1, p. 77-
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granted for religious and charitable purposes, and such
lands had always been considered sacrosanct.1 Besides, a
large number of people depended exclusively on charity lands
for their subsistence. Any interference with these lands
was sure to create disaffection among the incumbents and
wound the religious feelings of the people at large. For
a Company just ushered into power it was a time to attach

2the people to its regime, and not to antagonise them. That
this was clearly understood may be illustrated from a
resumption case of this early period* In 1771 the supervisor

3of Dinajpur resumed certain charity lands. His action was 
disapproved as 'too hasty1 by the council at Murshidabad 
which wrote to the supervisor:

'Allowances should be made for the superstitious 
Prejudices of the Natives and ... all lenient Measures should 
be adopted to ingratiate their Affections to our Government1. 
The council at Calcutta forbade all interference with the 
rent-free tenures till the question had been thoroughly 
examined and a decision reached by them. At the same time

1. Verelst's Opinion, cited, M. Huq, p. 63.
2. Lieut-Col. Galloway, Observations on the Law and Consti

tution, and Present Government of India, p . 94.
3. Proceedings of the Controlling Council of Revenue at 

Murshidabad, vol. 4, p. 97*
4. Ibid., p . 98.
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they asked the council at Murshidabad to refer the question
of resumption of charity lands to the naib diwan, Muhammad
Reza Khan, and to obtain his opinion thereon.^ This suggests
that the Company*s administrators were not sure about their
legal authority to resume such lands. The naib diwan1s
opinion was not to their advantage. A zamindar, he maintained,
had an acknowledged right to bestow lands in charity within 

2his estate.
Despite the prohibitory orders of 1771? the 

Provincial Council at Dacca, in 1774, ordered a survey of 
the charity lands in Dacca city. This caused alarm among 
the rent-free holders who apprehended that after the survey 
operation their lands would be assessed. They petitioned 
the government to stop the survey." Hastings * s Council was 
divided on the issue. Hastings and Barwell supported the 
measure. They insisted that the government had the right 
to inquire into such lands to detect frauds, and usurpations. 
Francis, Monson and Clavering opposed it as an * impolitic’ 
measure. They thought that it would createdisaffection

1. Proceedings of the Controlling Council of Revenue at 
Murshidabad, vol. 7? P* 121.

2. A.M. Khan, Muhammad Reza Khan, Naib Nazim and Naib Diwan 
of Bengal, 175|5-1775 (Ph.D. thesis, London, 1%6) , p. 280.

5. Petition of the inhabitants of Dacca, BRC, 4 Feb. 1775? 
vol. 50, pp. 451-54.
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among the Dacca people and spread alarm among the rent-free 
community at large. The majority carried the day and th$ 
survey operation was suspended. In 1775 the matter was 
reported to the Court of Directors. But it was. only thirteen 
years later that the Court expressed their views:

'We by no means wish to call in question rights 
so ancient and of such a nature as those described in their
petition but rather that the Inhabitants should be confirmed

2in the undisturbed possession of them1.
The Court of Directors regarded resumption as a very serious
issue since it 'so materially affects the property and
prejudices' of the people. They urged the local government
'to proceed with every degree of caution' in their effort to
assert the right of the state against individual claims to 

%immunity.
Meanwhile the government's efforts were mainly 

directed to devising a measure which would effectively 
restrain fresh alienations. The zamindars continued to 
make new grants even after the assumption of power by the

1. See letter to the Provincial Council, Dacca, BRC, 7 Peb. 
1775, vol. 50, p. 485• Por details of the Calcutta 
Council's proceedings on the subject, see BRC, 4 and
7 Peb. 1775, vol. 50, pp. 454-57 and 465-82.

2. Despatch to Bengal, 20 Aug. 1788, vol. 18, para 25*
5. Despatch to Bengal, 19 May 1790, vol. 20, para 32.
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Company. However, in 1772 they were forbidden to make fresh
donations without the sanction of the government.^ A clause
to this effect was inserted in their leases. . But despite this
prohibition, zamindars continued to make new grants, for the
government had no regular machinery by which to detect the 

2practice. The collectors' report of 1788 show that in
3some districts these fresh alienations were not inconsiderable*. 

To meet the situation the government, in 1782, established 
’t̂ ie Ba'zi Zamin Daftar or office of registration of rent-free 
lands. A covenanted officer, designated superintendent, was 
placed in charge of the office. At the same time rules were

hpassed known as the Ba'zi Zamin Regulations of 1782. All
grants made before 12 August 1785 (the date of the grant to
the Company of the Diwani) were declared valid, but grants

5made after that date were declared invalid with the exception

1. J.E. Colebrooke, p. 225; Clarke, (introduction) p. 25•
2. J.E. Colebrooke, p. 225.
5» In Rangpur fresh alienations between 1765 and 1788 amounted 

to 83, 825 bighas; in 24- Farganas between 1765 and 1783? 
4-8,000 bighas and in Rajshahi between 1778 and 1788,
23*205 bighas. For collectors' reports see BRC, 1 Dec.
1790, No. 28, vol. 21. Also HMS, 381, p. 857~and B.M.
Add. MSS. 2154-8, pp. 128-37-

4-. For Ba'zi Zamin Regulations, see J.E. Colebrooke, pp.
224— 31; BRC, 31 May 1782, vol. 4-0, pp. 365-86; HMS, vol.
205* pp. 209-16.

5- See rules 1 and 2.
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of petty grants not exceeding ten bighas of land given for
religious and charitable uses which were to be confirmed.'1'
It was further declared that possession antecedent to 12
August 1765 was 'to be admitted of equal validity with any

2grant or title deed'. In 1783 additional rules were passed. 
They declared certain grants made by the zamindars after 
1765 to be valid.^

The primary function of the Daftar was the regis
tration of all rent-free lands. Accordingly a plan was laid 
down for a gradual inquiry from area to area. Simultaneously
investigations all over the province were avoided lest the

4 -people became alarmed.
The establishment of the Ba'zi Zamin Daftar was the 

first planned move on the part of the Company's administration
to deal with the rent-free tenures. But it did not succeed.

■ -  - • . I *  V  . . : . ’ ‘  ' ■ -iThe task was too gigantic for the small office staff to
5accomplish. Consequently, even after four years, the

1. Proceedings of the Committee of Revenue, 25 July 1782, 
quoted in Shore's minute, BRC, 8 Aug. 1788, vol. 22,
pp. 627-28.

2. See rule 3*
3. Por Regulations of 17831 see J.E. Colebrooke, pp. 485-87; 

BRC, 26 Aug. 1783, vol. 47, PP* 309-18, M S ,  vol. 205,
p. 217.

4. J.E. Colebrook, p. 227; BRC, 31 May 1782, vol. 40, p. 374.
5. Committee of Revenue to Board, 15 Sept. 1783, BRC, 11 Nov. 

1783, vol. 48, pp. 147-49* Also Dyhely's letter to the 
Committee of Revenue, 15 July 1784, BRC, 29 July 1784, 
vol. 55, PP* 55-55*



inquiry was still confined to Midnapur where it had started.^
In 1786 the government abolished the office and transferred

2its duties to the collectors of the districts. The failure 
of the plan of 1782 was disastrous for the rent-free holders. 
It deferred most of the work of investigations for nearly 
fifty years. In 1782 the grantees had a fair chance of 
proving the validity of their holdings by evidence, written 
or oral. After the lapse of half a century the occupants 
of rent-free lands had no such means of establishing their 
rights.

In 1788 the attention of the government was drawn
anew to the subject by some resumptions made by the collector
of Shahabad in Bihar. The collector had resumed 11,000
bighas of charity lands belonging to the brahmans. After
resumption, however, he was moved by the pitiable condition 

• 3of the brahmans' and recommended to the government the

1. Extracts from Official Records, Record Dept. (10)211, 
vol. 3, P* 54. In Midnapur considerable progress with 
registration as well as resumption was made. See Dynely's 
report, BRC, 6 Aug. 1784-, vol. 531 P* 24-8. Also Shore * s 
minute, lS June 1789, Eirminger, p. 29*

2. BLR, 21 Aug. 1786, vol. 4-, p. 293*
3. The dispossessed brahmans crowded the collector's office, 

picketted him there and ultimately threatened to kill 
themselves if their lands were not restored. See collectors 
letter to the Board of Revenue, 10 Mar. 1788, B.M. Add.
MSS. 2154-7, p. 198.
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restoration of their lands.1 While considering this
recommendation, the government thought it necessary to
frame general rules for the guidance of the collectors in
matters of resumption. Accordingly new rules were prepared.
The government then referred the draft to the collectors
and invited their views as to the probable effects of the
application of the proposed regulation. They were asked to
report on three specific queries: first, the financial
aspect of resumption, second, the number of individuals
likely to be affected and, third, whether resumption would

2occasion !great clamour, distress and disgust1.
The collectors1 reports^ show that only a few of

4them could give any answer to the first and second queries.

1 . Collector, Shahabad, to Board of Revenue, 10 Mar. 1788,
B.M. Add. MSS 21547, p. 198.

2. Froposed regulation, BRC, 8 Aug. 1788, vol. 22, pp. 642-54.
5. For collectors' reports see BRC, 1 Dec. 1790, No. 28, 

vol. 215 HMS, vol." 581, pp. 855-57; B.M. Add. MSS. 21548 
pp. 62-189•

4. The collector of Murshidabad stated that resumption in his 
district would benefit the government to the extent of 
Rs. 20,000 and affect 5,000 to 4,000 individuals; the 
collector of Nadia estimated an additional revenue of
40.000 to 45,000 rupees from resumption which would affect
4.000 to 5,000 individuals; in Midnapore resumable lands 
were stated to be over 55,000 bighas affecting 18,000 
people; while in Rangpur 62,784 bighas were liable to 
resumption involving an annual revenue of Rs. 94,177 and 
affecting 4,000 individuals 'exclusive of their families 
and connections'. The collector of Birbhum, while giving 
no estimate of resumable lands, stated that the number of 
individuals to be affected by resumption would exceed 
10,000.
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As to the third, there was, however, almost a concensus of
opinion that resumption would cause great distress. Some
of the proposed rules*1- appeared extremely harsh to several
collectors. They pointed out some of the difficulties the
rent-free holders would encounter as a result of the enforce-

2ment of the rules.
Cornwallis's Council paid due attention to the 

collectors' replies and made certain important changes in 
the proposed regulation which was then passed as Regulation

1. Particularly the first, second and seventh rules of the 
proposed regulations. The first required proof of 
possession before 12 August 17^5? the second declared 
all grants made after the Diwani to be invalid and the 
last forbade succession to a grant unless it was stated 
to be hereditary in the title deed.

2. The collector of Jessore thought that as documents in 
Bengal hardly survived a generation very few grantees 
could possibly prove the fact of possession before the 
Diwani. He feared that no grant would escape resumption 
if the seventh rule were enforced. For it was not the 
common practice in the country to designate a grant as 
perpetual or otherwise. The collectors of Birbhum and 
Bhagalpur expressed the same views. The collector of 
Nadia objected to the second rule stating that whether
a zamindar after the Diwani could legally make a donation 
of~±ana or not was not a matter that the ordinary people 
could be expected to know. They received the grants 
without any suspicion that these would in future be 
liable to resumption.

3. For example, the seventh rule of the proposed regulation 
was dropped completely.
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of 1 December 1790.^ The Regulation was a departure from 
that of 1782 in as much as it tightened up, to the dis
advantage of the rent-free holders, one of the main provisions

2of the latter. A most striking feature of the Regulation
was that the government gave up in favour of the zamindars
its right to resume an invalid tenure if its revenue did not

3exceed rupees one hundred. In terms of bighas this meant
an invalid tenure of up to one hundred bighas of land which
today would be thought a very substantial holding. It was
however left to the zamindars to resume or not resume rent-
free lands held by individuals within their zamindaris
Apparently an indulgence to the zamindars, this was, in effect,
a move to prevent them from opposing resumption measures by
allowing them in turn to resume the grants of their subor- 

5dinates.

1> For the Regulation, see J.E. Colebrooke, pp. 292-95;
M S ,  vol. 381, pp. 811-16.

2. All grants made previous to 12 August 1765 were, as in 
1782, declared valid subject, however, to the conditions
(1) that the grantee had actual possession of the land 
prior to that date and (2) that the land was not subse
quently resumed by the government. See article 1.

3* See Article 6.
4-. The zamindars made little or no use of this right. V/here 

government took over zamindaris for default it did dis
possess subordinate grantees, however. (vide letter from 
Sec. Govt. Ind. to Sec., Govt. Ind. with G.G., 29 April 
1839, IRC, 29 April 1839, No. 63, vol. 65, para 4-.)

5? Shore, Minute 18 June 1789, Firminger, p. 71•
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The Regulation of 1790 had hardly been enforced
when, in 1793> Cornwallis declared the land revenue of Bengal
fixed ffor ever1. Under instructions from the Court of
Directors the Permanent Settlement was made wholly independent
of the revenue which might be derived from the resumption
of any alienated lands."1* Accordingly the government reserved
the right to assess rent-free lands which might be proved to

2be held under 'illegal or invalid titles'. Two regulations 
were passed in 1793* Grants were classified into two groups, 
those made by imperial rulers which were called badshahi and 
those made by all others which were termed non-badshahi.
Lands held under grants of either type were commonly called 
lakhiraj and the grantees lakhirafjdars. Regulation 19 dealt 
with non-badshahi grants, while Regulation 37 dealt with

3badshahi grants. In the preambles to these regulations the 
government asserted its right to assess every bigha of land: 

'By the ancient law of the country, the ruling 
power is entitled to a certain portion of the produce of

1. Por the Court's instructions, see Despatch to Bengal,
20 Aug. 1788, vol. 20, para 22. The Directors seem to have been influenced by James Grant's estimate of the 
prospective revenue from resumption. See para 20.

2. Proclamation, 22 Mar. 1793> J.E. Colebrooke, p. 359*
3* Por these regulations, see R. Clarke, Bengal Government 

Regulations, Zemindary and La-khira.i Property (1793-1833) >
pp. 181-216.
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e v e r y  begah of land, unless it transfers its right thereto 
for a term or in perpetuity1.
In other words the government declared its legal right to 
resume all unauthorised alienations. The new regulations,

“ . »■? ./jr. *  ̂ ' - - ** * — * ' ~ i* ; .

though basically the same as the regulation of 1790, were
much more comprehensive. They introduced a number of new
provisions. Regulation 37 declared al-tamgha, a 1ima and
madad-i-ma * ash grants hereditary but tj agirs to be for life
only."1* The character of all other grants (including non-
badshahi) was to be determined by the title deed or in its

2absence 1 according to the ancient usage of the country1.
Hereditary grants were declared transferable by sale, gift

3or .otherwise. All grantees were required to get their deeds 
registered within one year of the collector’s notification 
of the new regulations. Failure to comply with this order 
rendered lands liable to resumption. The collectors were 
directed to notify the grantees publicly and individually 
of the new need for the registration of their lands. The 
collectors were also required to prepare an accurate register

1. Sec. 15, Reg. 37, 1793-
2. Reg. 19, 1793, sec. 2, cl. 5; Reg. 37, 1793, sec. 2, 

cl. 3.
3* Ibid., sec. 20; Ibid., sec. 15- 
4-. Ibid., sec. 26; Ibid., sec. 21.
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of rent-free lands and to maintain it upto-date.'L
A most significant change introduced by the

Regulations of 1793 was in the mode of resumption. Instead
of the collectors, the courts of justice were henceforth to
decide resumption suits. The procedure laid down was this:
if a rent-free tenure appeared to the collector to be
invalid, he, as a plaintiff on behalf of the government,

2was to sue its holder in the court. It was only after the 
court had declared a tenure invalid, that the collector 
could assess the land. This change of procedure was the 
logical outcome of the system of administration introduced 
by Cornwallis which was based on the theory of separation 
of powers. To ensure impartial justice he divested the 
revenue officials, and for that matter all executive organs 
of the government, of all judicial functions. Accordingly 
all disputes, whether between private persons or between the 
government and individuals, were made cognizable only in the 
courts of justice. This procedure had already been guaranteed 
in the Permanent Settlement, now it was again proclaimed and 
given the force of law. The effect of this change was 
significant. Till now resumption had been a revenue matter; 
henceforth it became a legal issue.

1. Reg. 49, 1793, sec. 29; Reg. 37, 1793, sec. 24.
2. Ibid., sec. 12; Ibid., sec. 7-
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Resumption was, by its very nature, an unpleasant
task. Under the new process it became arduous too, though
as some compensation the Regulations of 1793 provided a
pecuniary incentive to the collector's exertion by offering
him a commission of twenty-five per cent on the first year's
revenue of a resumed land.^

The law of 1793 was not without flaws. It recognised
no prescriptive right arising out of long possession of the
occupants of rent-free lands. It declared that 'no lapse of
time' would bar the government to claim its revenue from land

2held rent-free illegally. The government of Wellesley, 
however, rectified the above defect by prescribing a time 
limit. Regulation 2 of 1805 declared that all claims on the 
part of the government for the recovery of revenue from 
alienated lands could be 'preferred at any time within the 
period of sixty years' from the date of the Company's

5accession to the civil government of the various provinces.
In India a proprietor acquired prescriptive right after twelve
*• - .v ■•" . • • - -■____________________________________________________________________________________

• • I
1. Reg. 19, 1793, sec. 13; Reg. 57, 1793, sec. 8. This 

provision was not a new one. The superintendent of the 
Ba'zi Zamin Daftar was allowed a commission, and the 
Regulation of 1 December 1790 also contained a similar
provision.

.

2. Reg. 19, 1793, sec. 12; Reg. 37, 1793, sec. 7.» **. * *• ' *4 r „ , . * ; ' \  : ■ -p.-**
3. Reg. 2, 1805, sec. 2, cl. 2, R. Clarke, Bengal Regulations 

and Acts, vol. 1, p. 759*



years of possession.^ The sixty years' limitation laid down
by Wellesley was obviously in imitation of the current

2Snglish rule of limitation.
The year 1795 marked the end of a phase so far as 

the question of resumption was concerned. The government 
until now had been, as we have seen, cautious for reasons 
which were both political and practical. But under these 
immediate, plausible grounds for inaction there lay certain 
deeper emotions influencing the government's deliberations

aon the matter. Iifcpherson, who officiated as governor-general 
after Warren Hastings, in a minute of 19 July 1786 expressed 
the view that the rent-free holders who had.iheld their lands 
for many years should be left undisturbed in their possession. 
Any contrary action, he thought, would be against 'humanity'. 
There were, he admitted, extensive abuses and frauds, but the 
remedy, he emphasised, should be 'the most gentle and the 
most imperceptible'. He suggested a light imposition on 
rent-free lands, instead of resumption. Shore, who framed 
the Regulations on rent-free lands in this period, wrote in

1. Warren Hastings, Minute, n.d., BRC, 7 Feb. 1775? vol. 50, 
p. 4-76 •

2. J. Crawfurd, An Ai:>peal from the Inhabitants of British 
India to the Justice of the people of England, p . 4-1.

5. Iv/cpherson, Minute, 19 July 1786, BRC, 19 July 1786, 
vol. 67, pp. 54-1-4-4.
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1788 a lengtnsy minute giving his views on the question of 
resumption. He shared the feelings of the collector of 
Shahabad. In considering the case of the poor brahmans he 
wrote: f... however satisfied we may be of our rights,
Humanity will hesitate to enforce them, in opposition to 
the representations of the collector...1 He recommended 
that the dispossessed brahmans should be given waste land 
in lieu of their resumed lands and remarked:

'whether the concession do me credit or not, I 
acknowledge myself, whenever this subject has been under 
discussion, to have been influenced by similar considerations' 
After the establishment of the Ea'zi Zamin Daftar, Young, one 
of its superintendents, resumed a considerable amount of land 
in Midnapore. There was great discontent and distress among 
the people affected. Shore sympathised with them when he 
wrote: 'I do not know that the clamours of the sufferers
ever reached Calcutta'. He summed up his feelings in these 
words: 'We must determine whether we shall act by the strict

lLrule of Rights, or yield to the dictates of Humanity'.
Thomas Law, a member of the Board of Revenue, too thought

1. Shore, Minute, BRC, 8 Aug. 1788, vol. 22, p. 625•
2. Shore, Minute, BRC, 8 Aug. 1788, vol. 22, p. 625*
5. Ibid. , pp. 626-27*
4. Ibid., p. 627*
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that resumption would cause great hardship to the people.
He declared: 'The end of Government is to render itfs
subjects happy ... and to establish a reliance on it's
humanity’.̂  Many of the collectors also considered the
question in the same spirit. One of them wrote:

’However deficient the natives are in sentiments
of humanity and principles of justice in their dealings with
each other, no people on earth are more scrupulous of touching
the possessions of the poor and helpless, who subsist on

2charitable contributions’.
Some of the collectors actually pleaded the case of the 
grantees in general and of the poor rent-free holders in 
particular. The collector of Chittagong went so far as to 
suggest that in the event of resumption the government should 
provide the small rent-free holders in his district with 
alternative means of livelihood. His attitude was perhaps 
representative of the feelings of the collectors generally.
As we have noticed before, the collectors, almost without 
exception, had emphasised that resumption would cause great 
distress to the rent-free holders. They expressed this

1. Law, Minute, BUS, vol. 381, p. 775*
2. Collector, Bhagalpur, Report, 30 Aug. 1789, B.M. Add. 

MSS. 2154-8, p. 187-
3. Collector, Islamabad (Chittagong), 28 Sept. 1788, B.M. 

Add. MSS. 2154-8, pp. 86-91.
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concern because the lakhira.jdars of Bengal, at least a large 
section of them, were poor, and had no means other than their 
petty free-tenures to live by. This humane consideration of 
the question made the period a distinct phase. The government 
had taken a long time to decide but ultimately it had 
decided to act with justice and moderation. Unfortunately, 
however, investigations into the titles of the rent-free 
holders were then deferred for the next three decades at the 
end of which period the question of resumption was considered 
afresh. But by that time the spirit of government had 
changed, and the poor lakhirajdars were looked upon not with 
compassion but with hostility rather as if they were the
counterparts of the French nobility in the pre-revolutionary

*■' #

era
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CHAPTER II

DEPARTURE FROM BASIC PRINCIPLES.

The Regulations of 1793 were gradually extended, 
with modifications, to Bihar and Benares in 1795, to the Ceded 
Provinces in 1803 and to the Conquered Provinces and Cuttack 
in 1805* They remained in force for twenty-six years in 
Bengal, for twenty-two years in Bihar and Benares and for 
ei^ht years in the other provinces. But nowhere was the 
purpose of the law served. No serious efforts were made to 
apply the Regulations. Many of the collectors neglected to 
publish the notification requiring revenue-free lands to be 
submitted for registration.'1' Those who published it, did not 
do so properly. An enquiry at a later date revealed that in

i

few districts had the notification been issued as prescribed
*under the Regulations. The collectors were not serious about

1. In Midnapur the notification was first issued after eight 
years. See commissioner’s letter, 30 June 1839, BRC, 29 
Oct. 1839? No. 14, vol. 45-

2. The collector of Dacca posted the notification in his 
office only. See Durkhast (petition) of the Brahmans,
BRC, 26 Setp. 1799, No. 22, vol. 5.

3. Prinsep, Note, n.d. 1832, BRC, 10 Oct. 1837, No. 1, vol. 4.
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resumption either. In fact very few resumptions were made.'*'
There was indeed an insuperable difficulty. The

mode of resumption however unexceptionable in principle,
proved in practice very inconvenient so far as the government

2was concerned. The onus of proof lay 6^ the government. It 
was easy to suspect that a tenure was invalid, but difficult 
to prove that it really was so. The collector, as plaintiff, 
was required to prove in the courts of justice the invalidity 
of a rent-free tenure - and this invalidity he often failed 
to establish. Faced with this difficulty he ceased to have

LLany interest in the work. Consequently the law remained 
practically inoperative. By the time the Fifth Report of 
the Select Committee of the House of Commons (1812) was 
prepared, the failure of the plan of 1793 was apparent and 
the Committee felt that in view of the long continued

1. F.D. Ascoli, Early Revenue History of Bengal and the. Fifth 
Report (1812) p. 153 In. Also Prinsep, Note, n.d. 1832, 
BRC, 10 Oct. 1837, No. 1, vol. 4.

2. See cl. 1, sec. 2, Reg. 19, 1793, H* Clarke, Bengal 
Government Regulations: Zemindary and La-Khirafi Property11793-15^ h pTIBT.-----  ------------- -------

3* G. Campbell, Modern India, p. 318. Also see Board of 
Commissioners to government, 9 April 1811, BRC, 16 July 
1811, No. 39, vol. 42; P.P. (H.C.) 1852-53, vol. 28, 
pap. 692, pp. 21-22, Evidence of F.J. Halliday, 30 May 
1853.

4. The collectors lack of interest in resumption may further 
be attributed to his preoccupation with the normal duties 
of his office, besides the unpleasantness of the work 
itself.
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enjoyment of the alienated lands by the occupants resumption 
was no longer practicable.'1'

This was not the attitude adopted in India, however.
There the government under Minto (1808-13) had, in fact,
already devised a more 'convenient' mode of resumption by

2Regulation 8 of 1811. This was applied in the Ceded and 
Conquered Frovinces. The difficulties encountered under the 
regulations laid down in 1793 were eliminated, first, by 
transferring the burden of proof from the government to the 
lakhirajdar, and, secondly, by vesting the collector with 
judicial powers. The latter was now both a complainant and 
a judge. The lakhirajdar, though a defendant, was to prove 
that his title was valid. The collector, on deciding a 
tenure to be invalid, could immediately attach and assess 
the land leaving the party, if he chose, to appeal to a 
regular court in vindication of his right. The government 
justified departure from the earlier procedure on the ground 
that the new mode was applied in the Ceded and Conquered 
Provinces only. A distinction was made between the provinces 
under permanent settlement and the provinces under periodical 
assessment. The Ceded and Conquered Provinces belonged to

1. F.D. Ascoli, pp. 152-53*
2. For the Regulation see R. Clarke, pp. 295-97*



the latter group. It ?/as held both by the Supreme Council^
2and the Board of Commissioners for the Ceded and Conquered 

Provinces that the mode of resumption prescribed in 1795, 
though'highly proper1 for Bengal,^ was unsuited to the 
conditions which obtained in the Ceded and Conquered Provinces 
The government were contemplating an early permanent settle
ment in these territories. It was, therefore, necessary 
that they should know beforehand what lands were, and what 
were not, liable to assessment. Thus the exigency of settle
ment required that the collectors should be vested with 
judicial authority in order speedily to determine the claims 
of rent-free tenures. On the same ground in 1813 the new
Regulation was extended to Cuttack, another area subject to

6periodical assessment. The new mode, though limited in 
operation to specific areas, signalised, nevertheless, a 
new trend of thought in the government. It indicated that

1. Supreme Council: Hewett (vice-president), J. Lumsden 
and H.T. Colebrooke (members).

2. Commissioners: E. Colebrooke and J. Deane.
3. Sec. to Govt, to Bd. of Comrs. BRC, 30 Oct. 1810, No. 

34, vol. 34.
4. Bd. of Comrs. to Govt. 9 April 1811, BRC, 16 July 1811, 

No. 39, vol. 42.
5. Ibid.
6. See Reg. 5, 1813, R* Clarke, pp. 297-99*
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the government were disposed to compromise a principle for
the sake of expediency.

The above process of resumption, though it apparently
originated in local circumstances, may perhaps be considered
from a wider perspective. In fact the story had an economic
background. For years the government had been in financial
trouble. Wellesley's wars had left the Indian exchequer deep
in debt and since "his time the debt had been continually
augmented. In 1803 it bad stood at nearly twenty crores of
rupees; by 1806 it had increased to twenty-nine crores; in
1807 the debt was thirty-one crores.^ This very serious
situation in the Indian exchequer had produced 'the most

2distressing effects' upon the Company's funds at home.
There the Napoleonic wars interrupted the Company's commerce
so that there could be no question of any extraordinary aid
to India from Leadenhall Street where the authorities them-

*selves needed relief from the pressure of the Indian debt.'

1. Secret Despatches to Bengal (1804-07)1 vol. 1, p. 142. *
2* Ibid. Also see Bengal Financial Letter, 28 Nov. 1809> 

vol. 3 ? para. 19 •
3. The pressure of the Indian debt on Home finances may be 

perceived from the following statistics given in the 
Secret Despatches under reference:

Decennial loans payable in England
F/note contd. on next page.
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In 1807 the Company^ government in India was asked to stand 
on its own feet by tapping new sources of revenue.^ It was 
in the context of this economic situation, it may be presumed, 
that the question of resumption received renewed attention 
from the Indian government and the decision, to issue 
Regulation 8 of 1811 was taken. This presumption seems 
reasonable in view of the fact that after the enactment of 
that regulation resumption was emphasised again and again as 
a means of increasing the revenue. Thus, in October 1811, 
Dowdeswell, the revenue secretary to the government, proposed 
to resume waste lands, forests and alluvial accretions in 
areas permanently settled with a view to augmenting the

pgovernment revenue. In 1815 the Marquis of Hastings declared 
the rent-free lands to be fthe most legitimate1 source of

Footnote 5 contd. from previous page
in 1 8 0 9 ------£ 1,175,192
» 1 8 1 0 ------- £ 2,155,598
« 1 8 1 1 ------- £ 614,463

£ 3,925,253Optional loan upto1806 ------ £10,249,244
£14,172,49?

1. Secret Despatches to Bengal (1804-07), vol. 1, p. 14.
2. Dowdeswell, Minute, 19 Oct. 1811, BRC, 22 Oct. 1811, 

No. 6, vol. 44. Dowdeswell wrote this minute as 
•officiating member of the Board of Revenue.
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increase of revenue."1' In January 1817 Charles Buller, the
supernumerary member of the Board of Revenue, proposed the
resumption of rent-free lands as the only source from which

2'a considerable increase* of revenue could be expected.
Dowdeswell*s and Buller*s proposals, though they 

related to different kinds of unassessed lands, had one thing 
in common. Both envisaged the application of Regulation 8 
of 1811 in territories permanently settled. The government 
rejected their proposals on the ground that any such action 
would infringe the conditions of the Permanent Settlement 
itself.^

But in July 1817 the government, faced with a new 
problem, decided to extend the same regulation (Regulation 
8 of 1811) to Bihar and Benares even though these were areas

1. Hastings, Minute, 21 Sept. 1815, BRC, 16 Sept. 1820 ?
No. 53, vol. 45, para.175- Hastings wanted to utilise 
the source at once, but without resorting to resumption 
which he thought could not be effected without injury 
and vexation to many. He proposed to confirm all dohbtful 
and invalid tenures on two conditions: first, the owners
must take fresh sanads from the government on paying 
certain fees, and secondly, they must pay a fee on the 
occasion of every transfer or succession. The Council, 
however, did not agree, for the simple reason that a
far larger revenue could be drawn from resumption. See 
Prinsep, Minute, n.d. 1852, BRC, 10 Oct. 1857, No. 1, 
vol. 4.

2. Cited, Despatch to Bengal, 2 May 1821, vol. 88, paras.22-26.
5* Govt, to Board of Revenue, 22 Oct. 1811, BRC, 22 Oct. 

1811, No. 8, vol. 44 para. 7, and Govt, to Buller, 28 
March 1817, BRC, 25 April 1817, No. 11, vol. 8.
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under permanent settlement. The problem arose out of the
delay in the courts of justice in deciding resumption suits.
The collector of Bhagalpur in Bihar had instituted seventy
suits in the district court of which in the course of a year
(1816-17) the court decided only two. With this state of
affairs in the court the collector could foresee little
possibility of the suits being disposed of 'during the
probable duration of human existence*. Since delay in the
disposal of resumption suits was detrimental to the financial
interest of the g o v e r n m e nt t he  collector requested the
commissioner to obtain from the government an order directing

2the court to give resumption suits a priority. By the 
time - only a fortnight later - that the commissioner had 
submitted the collector*s letter for the consideration of 
the government, the number of suits already instituted had 
reached more than one hundred. He feared that at the same 
rate of progress the disposal of the whole would take fifty 
years *to which is to be added the necessary period of 
eventual appeal'. The commissioner suggested the appointment

1. This was so because under the existing system a rent-free 
land, however manifestly unauthorised in its origin, could 
only be assessed after a judicial decree in favour of the 
government. Consequently the longer the delay the greater 
the loss of the government in the revenue of the land so 
circumstanced.

2. Collr. to Commr., 14 June 1817? BRC, 18 July 1817* No. 
44, vol. 13.
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of a special judge for the speedy disposal of the cases.^
The government on general principle declined to interfere
with the ‘Proceedings of a Court of Judicature and especially
in a case in which the Government is itself a party* and
rejected the commissioner’s proposal as open to considerable
objection on the ground of expense and because a special
resumption tribunal would not possess 'in public estimation
the same character of impartiality as belongs to the regular 

2Courts'. Nevertheless, the problem brought to their notice 
led them to reconsider the expediency of extending the 
Regulation of 1811 to Bihar and Benares, and in due course

4by Regulation 11 of 1817, the collectors in these areas
5were authorised themselves to decide resumption suits. A

1. Commr. to Govt., 28 June 1817, BRC, 18 July 1817, No. 45, 
vol. 13*

2. The commissioner was simply informed that his proposal 
was open to considerable objection. The grounds were 
specified in the government's revenue letter to the Court 
of Directors. See BLR, 1 Aug. 1821, vol. 87, paras. 86-87 
The Directors, however, thought that the commissioner's 
proposal had 'much to recommend it'. See Despatch to 
Bengal, 2 May 1821, Vol. 88, para. 95.

3. Sec. to Govt, to Comr., Bihar & Benares, BRC, 18 July 
1817, No. 45, vol. 13.

4. Por Regs. 11 and 23 of 1817, see R. Clarke, pp. 299-307*
5. Government later defended its action by saying that so 

long as the final decision in a resumption suit remained, 
as under the regulation in question, with the regular 
courts there was no infringement of the principle under
lying the Permanent Settlement. See p.foo.
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few months later, by Regulation 23 of 1817 the Sundarbans in
Bengal were also brought under the operation of the same
mode of resumption.

This restoration of judicial authority to collectors
in territories permanently settled was a distinct departure
from the principle enshrined in the Permanent Settlement.*^*
Naturally in their Despatch of 2 May 1821 the Court of
Directors raised objections to the Regulation of 1817:

fWhat you have ordained and regulated is, that 
the Collector shall not apply to the Courts of 
Justice at all: that they shall, in the first
instance, decide the cases themselves, leaving 
it to the party dispossessed to seek, when he 
thinks himself aggrieved, a remedy by the Courts 
of Lr.w. That is to say, you have done neither 
more nor less than transfer that hardship arising 
from the delay of the Courts of Justice, which 
you deemed intolerable in your own case, from 
yourselves to the opposite party. What you have 
done is to constitute yourselves, by your own 
act, defendants instead of plaintiffs; and that 
in each instance, preceded by the material cir
cumstances of the extra-judicial and arbitrary 
dispossession of a man from a property, which 
he had been accustomed to enjoy and to regard 
as his own. We must not allow ourselves to 
suppose, still less to act as if we supposed, 
that the injury sustained through the delays 
of the Courts of Justice, is a greater injury 
to us than it is to individuals. Every rational 
consideration must lead us to the opposite con
clusion. The loss of an estate affects the 
individual more deeply, than the non-acquisition 
of a hundred, is capable of affecting the government

The provision for appeal to the courts of justice against the

1. Despatch to Bengal, 2 May 1821, vol. 88, para. 92.
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collector's decision seemed, in their view, almost meaningless.
For how, they asked, could a man dispossessed of his property
afford to "bear the expense of an appeal? Indeed the Directors
considered the process of resumption as laid down in the
Regulation of 1817 to he wholly arbitrary. They therefore
emphasised that a real judicial inquiry should precede
resumption.^

In the meantime, however, the government, by
Regulation 2 of 1819? had with certain modifications brought
the mode above adverted to into operation in all the areas

2of the Bengal Presidency. The collector's decision was now 
made subject to the confirmation of the Board of Revenue.
It was further provided that a lakhirajdar, when dissatisfied 
with the collector's decision, could, while appealing to the 
regular court, retain possession of his property, by furnishing 
appropriate security for the mesne profit,i.e. profit which 
might accrue to him from the produce of the land during the 
pendency of the appeal. Regulation 2 of 1819 was a general 
law designed to meet the situation arising out of the failure 
of the plan of 1795• Soon after its enactment a circular 
order was issued offering, as an inducement to the collectors,

1. * Despatch to Bengal, 2 May 1821, vol. 88, para. 95*
2. For Reg. 2, 1819 see R. Clarke, pp. 507-521.



51

a commission on all successful resumption proceedings.'1' In
their letter of 1 August 1822 the government assured the
Court of Directors that this legislation was an improvement
upon Regulation 11 of 1817 to which they had raised objec- 

2tions.
The Directors were not convinced. They objected

to the collector having judicial powers at all. Instead
they suggested the appointment of a judicial commission to

*investigate and decide rent-free suits. They particularly 
opposed the application of the law in the resumption of waste 
lands. For, in their view, all claims on the part of the 
government to such lands had been under the terms of the

hPermanent Settlement 'wholly renounced'.
Regulation 2 of 1819 thus not only compromised the 

principle of the Cornwallis system but also threatened the 
basis of the Permanent Settlement. The Government of Bengal

1. Regs. 19 and 37 of 1795 had provided for such a commission. 
But it was considered obnoxious and hence rescinded by 
Reg. 8 of 1811. It was now revived through a circular 
order in manuscript probably because the government were 
'ashamed' of printing it. See F.J. Shore, Notes on 
Indian Affairs, vol. 1, p. 481.

2. BLR, 1 Aug. 1822, vol. 87, para. 84.
3. Notes respecting the Resumption and Assessment of Rent- 

free Lands (hereafter referred to as Notes etc.), Records 
Dept. (10) 176/2 pp. 3-4.

4. Despatch to Bengal, 11 June 1823> vol. 94, para. 18.
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until 1817 had firmly stood by its own system. It had 
rejected in 1811 and again in 1817 the proposal to arm the 
collectors with judicial powers in territories permanently 
settled.^" In 1816 the government, moreover, had reaffirmed 
the inviolability of the Permanent Settlement. Indeed they 
had not only tried to preserve it in Bengal but had endea
voured to extend it to Madras and the Ceded and Conquered 
Provinces. With this background the new legislation appears 
to be sudden and even incongruous. By 1819 a change had come 
over the attitude of the Bengal Qovernment. And though the 
records of the period throw no light on the reasons, it is
perhaps possible to explain why the Bengal government at

*last departed from the stand it had so long maintained.
By the beginning of the nineteenth century the 

Permanent Settlement and the system evolved to uphold it 
were no longer viewed with approbation by the authorities 
in England.^ The wisdom of fixing land revenue in perpetuity 
was seriously questioned. The great act of Cornwallis was

1. See p . -
2. Govt. Resolution, BRC, 15 Nov. 1816, No. 1, vol. 57-
5. In the absence of positive proof we have been forced to 

offer inference from circumstantial evidence.
4. K.A. Ballhatchet, Social Policy and Social Change in 

Western India 1817-50* P» 3 1 1 T.H. Beaglehole, Thomas Munro, p . 3.
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now regarded as a blunder or at least a bad bargain. It
?/as said to have been made in undue haste on data imperfectly
known, causing the abandonment of a legitimate source of
revenue by the state for all time to come. The Permanent
Settlement had been in operation for over a decade and the
political results had rather belied the expectation of its
author. The arrangement had not proved a boon to the
tenantry. On the contrary, the tillers of the soil had been
thrown upon the mercy of the zamindars. The courts of justice
too had failed to bring justice to the people. The enormous
increase of litigation following the settlement had almost
clogged the wheels of justice.’1' Moreover, while the Permanent
Settlement was thus being reassessed, a new concept of revenue
management had stirred the imagination of officials in
another part of the Company*s possessions in India. In
Madras Thomas Munro had become the advocate of a ryotwar
instead of a zamindari settlement, and one not fixed in

2perpetuity as in Bengal, but flexible in its working. What 
is more, he envisaged a system of revenue management which 
challenged the very foundation of the Permanent Settlement 
and the system which had been evolved for its working. Munro *

1. B.B. Misra, The Central Administration of the East India 
Company, p. 252.

2. For the ryotwari system, see Nilmani Mukherjee, The 
Ryotwari System in Madras 1792-1827*
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system was based on the doctrine of unity of functions in 
the collector. The basis of administration in Bengal was 
the principle of separation of powers. In the second decade 
of the century there was raised, in fact, a great controversy 
over the suitability of the two opposing systems. The Bengal 
system was older, had struck its roots and the local govern
ment, nurtured in its tradition, stood forth to uphold it.
The Madras system was new, evolving and appealed to the 
administrators outside Bengal where territories had recently 
been acquired. As a concept of political economy it had a 
greater appeal. And some of the 'rising lights of Indian 
administration1 became its advocates.^ At home too Munro's 
concept gained support, for his evidence to the authorities
in England, embodied in the Fifth Report of 1812, secured

2his 'prestige with the authorities in London'. There were 
now powerful elements among the home authorities to bless

1. For example, Elphinstone, Malcolm and Metcalfe.
2. E. Stokes, The English Utilitarians and India, p. 86. 

Munro himself during his stay in England from 1808 
onwards 'gradually converted both the Court of Directors 
and the Board of Control to his own views'. See B.S. 
Baliga, The Influence of the Home Government on Land 
Revenue and Judicial Administration in the Presidency
of Fort William in Bengal from 1807 to 1822 (Ph.D. 
thesis, London, 19$5) P • 517•
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the ryotwari settlement.^ As a consequence before the 
second decade of the nineteenth century was over the adherents 
of the Bengal system had lost the battle.

This reorientation of thought in the home author-
2ities soon found expression in the Court of Directors' 

opposition to the Bengal Government1s move to settle perman
ently the land revenue in the Ceded and Conquered Provinces. 
Wellesley had pledged a permanent settlement for these 
territories. The Bengal Government was eager to see the 
pledge fulfilled as early as possible. But in 1811 the 
Court of Directors disallowed their plan. The Court tried 
to effect a change in the attitude of the local government 
towards permanent settlement through 'sweet reasonableness'.^

1. The ryotwari system was particularly the pet of the India 
Board. Buckinghamshire, the president (lgl2-16), John 
Sullivan, the assistant commissioner and James Cumming, 
the head of the jddicial and revenue department of the 
Board, were all ardent supporters of Munro's system.
See C.H. Philips, The East India Company 1784— 1854-* p. 202.

2. As a matter of fact the reorientation of thought in the 
Court of Directors had taken place as far back as 1800.
In that year the Directors had opposed the introduction 
of the Bengal system to Madras. But since the Board of 
Control under Henry Dundas had been in favour of the 
extension of the Bengal system, they had then to give 
way though reluctantly. See C.H. Philips, pp. 200-02.

3* Despatch to Bengal, 1 Feb. 1811, vol. 55*
4. M .I . Husain, The Formation of British Land Revenue Policy 

in the Ceded and Conquered Provinces of Northern India, 
1801-35 (Ph. D . thesis , London, 1964-), p . 154-V
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This bore fruit. In 1815 the Marquis of Hastings expressed 
the opinion that it would be injudicious to make revenue 
settlements fixed and unalterable In 1817 the Board of 
Control settled the issue. Canning, the President of the 
Board, decided against the extension of Permanent Settlement

pin any of the Presidencies. In the meantime, in 1814, the 
Court of Directors had instructed the government of Bengal 
to modify its judicial system in accordance with Munrofs 
principles.

The repeated challenge to the soundness of the 
Permanent Settlement and the final decision not to introduce 
it anywhere;perhaps had undermined the institution itself 
in Bengal. At least-this had the effect of allowing some 
latitude to the Bengal Government to be less careful of the 
rights guaranteed under the Permanent Settlement. It was 
possibly because of this that, contrary to the principles 
of the Bengal system9they authorised the collectors in 1819 
to decide suits in their own courts where the rights of the 
grantee, hitherto protected, at least in form, by an inde
pendent judiciary, would be much more at hazard.

1. Hastings, Minute, 21 Sept. 1815» BRC, 16 Sept, 1820, 
vol. 43i para. 63.

2. Board of Control to Court of Directors, 16 Aug. 18171 
Board letter Book, 4, p . 448.

3. Judicial Despatch to Bengal, 9 Nov. 1814, vol. 67.



57

7/hat ever the background, the economic motivation 
of Regulation 2 of 1819 was plain. The recent Maratha war 
had added to the financial embarrassment of the government.^
The law was therefore designed to enhance the revenue. It 
provided for the resumption of waste lands not included in 
the permanent Settlement and for laying claim on behalf of 
government to alluvial lands formed since the Decennial 
Settlement. Great results were expected from the application 
of this law. Its success depended, as did that of the 
previous Regulations, on the exertions of the collectors.
The revival of the commission to the collectors apparently did 
provide an incentive so that for a time there was a stir and

pconsiderable resumptions were made in certain areas. But 
before long the momentum subsided. The collectors had been 
made judges, but they had no judicial training. In consequence 
many of their decisions were irregular and legally untenable, 
and on appeal were reversed by the courts of justice. Some 
of the collectors were ignorant of the 1 tenor and spirit of 
the law*, while others completely misunderstood it. These 
facts were brought to the notice of the government as early 
as August 1820 by Halhed, judge and magistrate of Luradabad, 
in his report on rent-free tenures in the Upper Provinces.

1. P. Griffiths, The British Impact on India, p. 401.
2. See ,pp. bo-i.
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Apart from the collector's legal deficiencies, he thought 
that the procedure under Regulation 2 of 1819 was too dilatory 
to effect resumption speedily.1 Even the Supreme Council were

1. Halhed, Report, 1 Aug. 1820, BRC, 24 Nov. 1820, Ho. 35> 
vol. 48.

- In his report Halhed had proposed a new plan which 
envisaged the appointment of a commission of two officers, 
one judicial and one revenue, with a view to expediting 
the work of resumption. The government referred the 
plan to the Board of Commissioners for their opinion. 
Alexander Ross, the senior member of the Board, doubted 
the very assumption underlying the plan. Halhed had 
assumed that the vast majority of the free-tenures in 
the Upper Provinces v/ere invalid being held under 
fabricated documents. Ross, while admitting that many 
sanads v/ere fabricated immediately after British accession 
to these territories, thought that these fabrications 
had been made to retain old possessions rather than 
acquire new lands. It might have been easy for individuals 
to forge sanads, but they could not have obtained 
possession of the lands specified in the sanads with 
the facility which Halhed had imagined. To obtain 
possession the holders of the forged sanads must have 
deceived the collectors or bribed their officers both 
in the sadr (district) and nmfetssil (local) offices.
In Ross's opinion Halhed's allegations about the legal 
deficiencies of the collectors were not of 'sufficient 
weight' to have recourse to the proposed measure.
E.I. Waring, the junior member, admitted the expediency 
of appointing a commission, but objected to other 
proposals embodied in the plan, particularly the one 
which held out reward to informers. He feared that 
any such provision would be perverted into the 'grossest 
abuse'. For the commissioners' minutes see BRC, 1 Aug. 
1822, Nos. 52-53> vol. 20. The government rejected the 
plan in consideration of the immediate expense that 
would be needed to implement it. See p.m.
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disappointed with the performance of the collectors who, 
unaccustomed to judicial duties, had ’lamentably failed1 
to maintain either the just rights of the government or of
the people.^* Nor were they satisfied with the supervisory

2functions of the Boards of Revenue. Out of seventy-seven
cases referred to it by the collectors, the Lower Board in

*Calcutta had decided not one till 1822. In their letter of
30 July 1823 the government informed the Court of Directors
that, in view of the state of affairs noticed above, it might
be ’advisable to modify' the existing Regulations.^ In 1825
the government tried to improve the situation by two new 

5enactments without, however, altering the mode of resumption.

1. BLR,.: 30 July 1823, vol. 90.
This admission of the collectors* incompetence seems 
astonishing. For Reg. 8 of 1811 had been extended 
gradually over the whole of the Bengal Presidency, each 
time on the plea that the proceedings of the collectors 
had been found advantageous both to the government and to 
the lakhirajdars. See Preambles to Reg. 11 of 1817 
and 2 o? 16±9*

2. There were three Boards of Revenue in the Presidency: 
Western, the Central, and the Lower, Board of Revenue.

5* Notes etc. p. 4.
The Western Board had examined only two cases out of 
twenty-seven, returning one to the collector for correction,
while the Central Board had decided only seven out of a
total of fifty-five.

4. BLR, 30 July 1823, vol. 90.
5* Regs. 9 and 14 of 1825, R. Clarke, pp. 322-26 and

332-36 respectively.
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The measures proved no success. In the event the government
decided to change the existing system completely.

The law of 1819 had indeed produced results far
short of the expectation of its framers. The Sadr Board of
Revenue’s report of 1832 on the practical operation of the
resumption law from 1819 to the close of the year 1827-28
shows that resumptions were mostly effected in three areas
only namely, Tirhut and Bhagalpur in Bihar, and the Sundarbans
in Bengal.*^ These resumptions mainly concerned waste lands.
The proceedings in most cases were not strictly in conformity
with the law. As the Board remarked in a later report, ’the
unexceptionable course of proceeding1 had been ‘seldom 

2maintained'. In a large number of cases the collectors' 
decisions were wrong and were eventually reversed by the 
Board. There had been cases where the collectors without

1. SBR, Report, 25 Sept. 1832, BRC, 18 Dec. 1832, No. 1, 
vol. 19*

2. SBR, Report, 31 May 1835, BRC, 10 Oct. 1837, No. 4, 
vol. 4, para 20.

3. A few instances may be cited: the collector of Rajshahi
referred forty-two cases for confirmation of resumption, 
the Board upheld his decision in ten cases only; the 
collector of Hijli (Midnapur) decided thirty two cases 
in favour of the government, the Board reversed his 
decision in twenty-two cases; the collector of Hugli 
decided twelve cases, four for, and eight against 
resumption, the Board's decisions were just the reverse, 
eight for and four against. See SBR, Report, 25 Sept. 
1832, BRC, 18 Dec. 1832, No. 1, vol. 19, paras. 28, 70 
and 76 respectively.
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having their decisions confirmed by the Board of Revenue had 
resumed lands and collected revenues for years.^ Beyond the 
areas mentioned above, there had been little resumption,' in

pthe Lower Provinces (Bengal, Bihar and Orissa). The 
collections from the resumed lands in the three areas 
amounted to Rs. 4, 12, 585, Rs. 64, 829, and Rs. 81, 687 
respectively. The total collections all over the provinces 
were Rs. 7* 27, 925, while the expenditure amounted to Rs.

Zl4, 89? 620. Thus the net gain in ten years was Rs. 2, 58, 
505- This was by no means the significant addition to the 
revenues of the state which the government had aimed to 
achieve through the application of Regulation 2 of 1819*

The draft of a new regulation was prepared in 1827 
by Prinsep, the revenue secretary to the government. It 
provided for the establishment of an Exchequer Court (revenue 
court). According to Prinsep!s plan, the collectors, as

1. SBR, Report, 25 Sept. 1852, BRC, 18 Dec. 1852, No. 1,
Vol. 19, para. 29; SBR, Report, 51 May 1853, BRC, 10 
Oct. 1857, No. 4, vol. 4, para. 7*

2. In Cuttack and in many of the Bengal districts there 
were no resumptions at all.

5. SBR, Report, 25 Sept. 1852, BRC, 18 Dec. 1852, No. 1, 
vol. 19 (Abstract of accounts).

4. Ibid., para. 85• In the report the expenditure had been 
shown as Rs. 4, 54, 502 exclusive of the cost of resumption 
in the Sundarbans which amounted, as stated in para. 62, 
to Rs. 55, 118. Our estimate is inclusive of this amount.
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hitherto, would decide resumption suits initially and the
courts of justice would hear them in appeal. The Exchequer
Court would act as the final appellate authority.'1' Prinsep
made a number of allegations against the regular courts.
There was not only delay in the courts in dispensing justice,

pbut a definite bias against the government. The decisions 
of the regular courts, he complained, were not uniform.
He was, on the whole, of the opinion that the government's 
interests were not secure in the courts of justice. And 
precisely because of this he proposed to constitute the 
Exchequer Court.

Shakespear, the judicial secretary to the government, 
opposed Prinsep's scheme. He admitted that delay in the 
courts of justice affected the government's interests. But

1. Preamble to Draft Regulation, BRC, 6 March 1828, Ho. 2, 
vol. 35.

2. Prinsep did not substantiate the allegation that the 
courts were biased against the government by citing 
any case. In a note on resumption proceedings a few 
years later he explained this point thus: 'There was 
always a party feeling in them [the courts] to oppose 
and obstruct what originated in the Collector's office 
arising mainly from the jealousies of the umla and Native 
officers which no tact or perspicacity of the presiding 
Judge could wholly prevent or counteract'. See Prinsep, 
Note, n.d. 1832, BC, vol. 1861, Ho. 79055, p. 69; BRC,
10 Oct. 1837, Ho. 1, vol. 4.

3- Preamble to Draft Regulation, BRC, 6 March 1828, Ho. 2, 
vol. 33-
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more than that it affected, he duly emphasized, the private 
persons who were 1 unable to bear the dilatoriness of the law'. 
Again, if the judges, as alleged, were unfit to decide 
government cases, they must be equally unfit to adjudge 
private suits. It was then, unjust in his opinion to devise 
a new court for government suits alone, leaving the private 
cases to the regular courts. Keferring to the argument about 
the non-uniformity of court decisions,' Shakespear maintained 
that as the judges v/ere required to adhere to some set forms 
of procedure and rules of evidence, it was more likely that 
they would be consistent in their decisions than collectors 
who had no such guidance. Besides, the judges had no interest 
in the suit as was the case with the revenue officers whose 
business it was to realise or increase the revenue. In the 
circumstances there was greater likelihood that the revenue 
officers would decide 1 hastily and arbitrarily1. In fact it 
was just their arbitrary decisions which had been the 
'fruitful source of so much business in the Courts'. It was, 
therefore, incomprehensible in his opinion to claim that the 
revenue officers would have better means of deciding the 
rights of persons or of property than the judicial officers 
who were at least free from any 'professional bias'.^

1. H. Shakespear, Rote, 24 Nov. 1827* BKC, 6 Mar. 1828, 
No. 4, vol. 33.
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Shakespear opposed the creation of the Exchequer 
Court on other grounds as well. In his view it was an 
inexpedient move which would he regarded by the people as 
a device for bringing the government cases 'before judges 
known to be subservient to the Government1 with a view to 
securing favourable decisions. The whole 'spirit and 
tendency' of the proposed Regulation, he remarked, was bound 
to strengthen and confirm such an impression. Above all he 
thought that the establishment of the proposed court would 
violate the assurances given and principles laid down in 
1793. He affirmed that the experience of the last thirty- 
five years had not altered the wisdom and justice of those 
principles. The judges were not engaged in a conspiracy 
against the rights of the state. Why then, he asked, should 
the judicial officers 'forfeit the confidence so long reposed 
in them?'

In Shakespear's opinion an Exchequer Court was no 
solution. The real problem was that the ordinary courts 
were overburdened with cases.^ .The proper measure would, 
therefore, be to strengthen the courts. If that was not 
possible, he concluded, the government should have the courage

1. In 1827 the number of pending suits in the regular courts 
amounted to 1,38,519* The courts had been overburdened 
ever since the formation of the Permanent Settlement, 
and consequently arrears of business had accumulated, 
year after year. See B.B. Misra, pp. 252 and 281.
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to acknowledge that they ’can not supply the materials for 
administering justice to 50 or 60 millions’ of people with 
all the caution and formality of more civilized countries.1̂

In a rejoinder Frinsep maintained that the govern
ment and the individual could, not be treated on the same 
footing. The government must have some advantages to protect 
its rights against the devices of individuals working for 
their own interests. The rights of the crown enjoyed such 
advantages by the law of England as by every other ’civilized 
Law1 in the world. The principle had also been recognized in 
the Regulations of 1793 and 1794- - it being distinctly 
provided that the government suits 'shall have a priority'. 
There was, therefore, nothing wrong in constituting a separate 
court for the government cases alone. Besides, it was not 
possible for the government to protect its rights against 
encroachment by individuals if it were to have constantly 
to resort to the courts of justice. The parties in his view 
were dissatisfied at the result and not at the forms of 
trial. Even were it otherwise 'no one would appeal to chain 
convicts for an opinion as to the quality of the process by 
which they had been subjected to punishment'. Prinsep 
maintained that the creation of the Exchequer Court would

1. H. Shakespear, Note, 24- Nov. 1827, BRC, 6 Mar. 1828, 
No. 4-, vol. 53*
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not violate the agreement of the Permanent Settlement. For 
when that settlement was made the Governor-General in Council 
constituted the highest appellate authority in the country.
In order to justify the establishment of a separate court 
Prinsep denounced the existing courts altogether. He 
affirmed that there had been instances of fperverted judgment, 
or of perverted disposition where either from personal pique 
towards Government, or from the love of false applause, or 
from some more incomprehensible motive Judges have taken 
delight in denying to the Government an equal measure of 
justice'. In the circumstances it was, therefore, indis
pensable that the government should protect its own interests 
by creating a separate court.'1'

The difference between Prinsep and Shakespear went 
far beyond departmental rivalries, if there were any. They 
differed in principle. Prinsep advocated what was expedient 
in the interest of the government. Shakespear held to the 
principle of perfect justice. His note was in fact a defence 
of the system of Cornwallis. In his advocacy Prinsep was 
assertive rather than convincing. His plea in support, of 
the contention that the creation of the Exchequer Court would
not violate the agreement of the Permanent Settlement was

1. Prinsep, Note, 28 Jan. 1828, BHC, 6 Liar-. 1828, No. 1, 
vol. 33.



flimsy. True, the Governor-General in Council was at the 
time of the settlement the highest appellate authority. *. But 
the fact remains that the same authority had at that time 
pledged through a series of legislative enactments that all 
disputes between the government and its subjects should be 
decided by the courts of justice.1 The point was not what 
judicial power the Governor-General in Council possessed, 
but what pledge he had made. Prinsep made serious allegations 
against the ordinary courts. He cited no instance. Whatever 
may be the nature of decisions in the particular instances he 
had in mind, his remarks about the judges were as ungracious 
as unsupported.

2 ’The Supreme Council rejected Prinsep!s plan but
adopted his underlying tone and purpose. Nor did they accept
Shakespear's views. Instead they decided to frame a new law. j

*The result was the enactment of Regulation 3 of 1828." The 
new law widely differed from that of 1795- Pirst, it 
completely discarded the original mode of resumption, and 
secondly, it altered one, and greatly modified two, provisions 
of the lav/ of 1793* bn the new mode of resumption there was

1. Regs. 1, 8, 19 and 37 of 1793*
2. For government's explanation of ibs reasons for rejecting 

Prinsep's plan see p. job.
3. For the Regulation see R. Clarke, pp. 337-48.
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no room for the courts of justice. Instead of the judges 
special commissioners nominated by the government would hear 
appeals.1 The collectors, who had miserably failed to apply 
Regulation 2 of 1819 with either energy or justice, were not 
however divested of their judicial functions. Rather their 
hands were strengthened. They could now decide cases without 
being subjected to the check and control of the Board of 
Revenue. It was further provided that a collector's decision 
in favour of the government could not in appeal be reversed 
by a single special commissioner. In other words, to revise 
a collector’s decree for resumption two special commissioners 
must concur. If, however, a collector decided against the 
government, he had to refer his proceedings to the Board of 
Revenue, who, if dissatisfied with the decision, could 
’transfer the case for revision and final order’ to the

pspecial commissioner.
The new Regulation declared that no grant would be 

considered hereditary unless it had been specified in the 
collector's register as hereditary or mentioned in the deed 
itself as of perpetual interest. Both these conditions were 
contrary to the provisions of Regulations 19 and 37 of 1795*

1. W.B. Bayley, Minute, BRC, 29 May 1828, No. 4, vol. 36.
2. These provisions were particularly devised as an additional 

safeguard to the interests of the government. See Holt 
Mackenzie, Note, 23 May 1828, BRC, 29 May 1828, No. 1
vol. 36.
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In the notification for registration under the ahove
regulations • no specification whatsoever was called for.^
Regulation 37 had declared al-tamgha, a 1ima and madad-i-
ma* ash to he hereditary. These grants were permanent by
usage, and also by Imperial decrees. The severity of the
new rule becomes all the more apparent when it is borne in
mind that in India grants- were not generally designated as

2perpetual or otherwise. The legislators of 1793 had taken 
these facts into consideration, but the framers of Regulation 
3 of 1828 deliberately ignored them. Again, the provision 
of the basic law relating to the registration of lakhiraj 
lands was tightened up. The rule, as earlier stated, had 
not been properly enforced. Nor had registers been prepared 
and maintained as enjoined by law. . It is difficult to 
suppose that the legislators of 1828 were not aware of this 
fact. Nevertheless it was now provided that all unregistered 
grants were liable to summary resumption. This exposed the 
new generation of rent-free holders to injury for no fault 
of their own. Purther, the rule for the registration of 
succession to rent-free properties was rendered far too

1. See sec. 25? Reg. 19? 1793? R* Clarke, pp. 195-96.
2. See p.3>o (f>.
3. Halhed, Rejjort on Rent-Pree Establishment, 1 Aug. 1820,

BRC, 24- Nov. 1820, No. 35 > vol. 4-8, paras 38-39; Prinsep, 
Note, n.d. 1832? BRC, 10 Oct. 1837i N o . 1, vol. 4-.
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stringent. The lakhirajdars were directed to notify their 
succession whether by inheritance, by gift, purchase or 
transfer of proprietary right., to the collector within six 
months of their succession. On default their lands were to 
be at once attached and were not to be restored, even if 
proved to be held under valid titles, unless a fine equivalent 
to one yearfs revenue was paid. If, on the other hand, the 
lands were proved to be held under invalid titles, the owners 
were to refund the amount of collections made by them, with 
interest at the rate of twelve per cent per annum.^ The 
expediency of imposing a penalty for non-compliance with the 
government regulation can not be questioned. Nevertheless 
the extreme severity of the rule comes out more vividly when 
it is remembered that many of the lakhirajdars, particularly 
those who lived in out of the way places, had little means

pof acquainting themselves with the government regulations. 
Finally, the new Regulation allowed a rent-free holder two 
months time to appeal, when dissatisfied with the collector's 
decision, while the government were allowed one full year.
Such discrimination against a party, especially a weaker 
party, in a suit is repugnant to the spirit of justice. In 
practice the rule operated, as was pointed out by several

1. See sec. 11, cl. 2 of Reg. 3» 1828, R. Clarke, pp. 34-5-4-6.
2. F.J. Shore, p. 4-84-.
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correspondents much, later, to the immeasurable disadvantage
of the lakhira,jdars. Hundreds of them first came to learn
of the collector's decisions against them long after the
period of appeal had expired."*"

The contrast between the lav/ of 1795 and that of
1828 is so obvious that it requires no legal acumen to
understand it. The new law was heavily weighted in favour
of the government. No wonder that Regulation 3 of 1828
appeared to a contemporary British observer as 'one of the
most extraordinary expedients that was ever devised for

2confiscating rent-free lands". Even Prinsep, who had 
proposed the creation of an Exchequer Court, found the 
changes violent. The Samachar Darpan, the vernacular 
weekly of the Serampore Mission, questioned the legality of 
the enactment as it contravened the basic law of 1793-^
The Meerut Universal Magazine expressed 'deep regret that

5such an enactment should stain our Indian Code'.
Significantly enough, Regulation 3 of 1828 was by

1. Friend of India, 7 May 184*6: letter by 'Legion'.
2. E.J. Shore, p. 4-84-.
3* Frinsep, Note, n.d. 1832? BRC, 10 Oct. 1837? No. 1, 

vol. 4-.
4-. Samachar Darpan, 10 Oct. 1829, quoted in India Gazette, 

12 Oct. 1$2<$.
5* H .U .M . ? Oct. 1835? vol. 1, No. 4-, p. 34-6.
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no means an accidental phenomenon in the field of British
legislation in India. Rather it was the culmination of a
process which had been brought into being at the end of the
first decade of the century under pressure of certain
historical circumstances. Between 1793 and 1828 there was
a gap of thirty-five years. It was a gap of one or more
generations of administrators. Meanwhile new concepts of
administration had emerged which struck at the root of the
system established in 1793* This aside, the attitude of
the administrators towards the grantees had changed. They
were no longer regarded as an object of humane consideration.
Rather they were looked upon as undesirable elements'1' or
worse still in Prinsep 1 s. words 'chained convicts' who had
defrauded the government of its revenue. During these years
circumstances also had changed. In 1793 the British power
was still in its infancy. By 1828 there was no Indian power
to challenge its supremacy. With the growth of the Empire

2the financial needs of the government had become greater.

1. Halhed, Report on Rent-Bree Establishment, 1 Aug. 1820, 
BRC, 24 Bov. 1820, No. 35? vol. 48, paras 3 and 71*
Halhed described the lakhirajdars (of U.P.) in these 
words: 'Corrupt and debauched in their morals, litigious
and factious in donduct, they constitute by far the 
worst part of the population of the British Provinces'.

2. In 1824-25 revenue amounted to £20,750,183? while expenses 
of the government amounted to £22,064,035• (See Accounts 
of the revenues and charges of India, P.P. , H.C. 1826-27? 
vol. 20, para 314, p. 1). Since then the deficit had been 
increasing annually, and by 1828 it had amounted to almost 
£3,000,000. See C.H. Philips, p. 262.
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The administrators of 1793 could not foresee this development,^ 
and-they had fixed the state's demand for all time to come.
The permanent Settlement became in fact a serious handicap 
to government in finding means to increase its revenue to

pmeet growing financial needs. Resumption of rent-free lands 
was obviously a source of additional revenue. But here too 
government was tied down by the procedure laid down in 1793* 
Necessity however knows no law. In facing up to the situation 
the government took resumption measures which tended increa
singly to erode the very foundation of the Settlement of 1793* 
The striking feature of these new measures was the provision 
contrary to the principle of the Cornwallis system, which 
reunited judicial and revenue functions in the collector. The 
process started with the enactment of Regulation 8 of 1811^ 
and reached its full development in Regulation 5 of 1828.
This anti-Cornwallis trend was not confined to measure of 
resumption only. In fact it had been the policy of the 
government, particularly since 1819, gradually to restore 
to the revenue authorities some judicial functions in order 
to meet the exigencies of administration. Thus, in 1821,

1. R. Torrens, Letter to R.¥. Smith, London, 1856, I .0.T .
Ho? . 508, p. 8.

2. B.B. Misra, p. 196.
-3 • See p . L\%.
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under Regulation 1 of 1821, Sadr and Eufassil Commissions 
were created to decide suits arising from the sale of 
property for arrears of revenue. And by Regulations 7 of 
1822, 14 of 1824 and S of 1825 the collectors were armed with 
judicial powers to decide suits arising out of disputes 
concerning rent, boundary etc.1 But even in the context 
of this general departure from the basic principle of the 
Cornwallis system, Regulation 3 of 1828 was quite extra
ordinary. The judicial decisions of the collectors under 
the earlier regulations were subject to revision by the 
regular courts. But under Regulation 3 of 1828 there was 
no room at all for the courts of justice. In the one the 
principle was compromised, in the other, wholly overthrown.

Regulation 3 of 1828 was thus the triumph of Munro1s 
doctrine over that of Cornwallis in Bengal. It was drafted 
by Holt Mackenzie, the revenue secretary to the government.
He was assisted by Liolony, the deputy secretary to the revenue

pdepartment and the legal remembrancer. Neither of them had 
any regard for the Bengal system. Mackenzie stood for union 
of powers. In India a complete separation of governmental 
function, he thought, was misplaced. An independent

1. Bor details see B.B. Misra, pp. 148 and 284-85*
2. Mackenzie, Note, 23 May 1828, BRC, 29 May 1828, No. 1, 

vol. 3^.
3* Mackenzie, Minute, 1 Oct. 1830, 3E.P. (H.C.), 1831-52, 

vol. 8, pap. 734, pp. 135-36.
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Judiciary suited only a civilized country, in India it should
he subservient to a strong executive. He thought that 'much
harm' has been caused to the government interest Id j  entrusting
resumption suits to the courts of Justice.1 In his draft
Mackenzie therefore eliminated the courts altogether. Molony,
as remembrancer, had been dissatisfied with the Judgment of

2the Sadr Court m  some resumption suits and was quite ready
' r-' ' r 1 '• •*. J

to support the abolition of its pov/ers of revenue. The time 
was ripe for their actions, for Metcalfe, with whom they had 
much in common, was in the Governor-General1 s Council. An 
opponent of Cornwallis's system and his Permanent Settlement, 
Metcalfe was closer to Munro in his ideas. An administration 
based on the principle of separation of powers, as in Bengal, 
was, he thought, alien to Indian tradition. It was conducive 
neither to the welfare of the people nor to the interests of 
the rulers. He advocated a complete union of powers and 
envisaged a discretionary government on (he pattern of the 
Mughal's,^ and indeed as Resident at Delhi he had evolved a 
system of administration in which the executive, magisterial

1. Mackenzie, Note, 23 May 1828, BRC, 29 May 1828, No. 1, 
vol. 36.

2. See p.ii<6.
3- E. Stokes, p. 9*
4. Ibid. , p . 144-.
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and judicial functions had been combined in the person of
the collector.1 As to the permanent Settlement he declared
that 'if it were possible' he would not have suffered it to 

2exist. His views on rent-free lands were equally distinct
from those of the authors of the Bengal system. To him an
exemption from general assessment was a 'questionable right'
and he went so far as to deny that such a right existed at
all. like Munro he thought that even the al-tamgha grant
was not perpetual and that 'every Emperor resumed, without
scruple, the grants of his predecessors'. He was not disposed
to recognise the validity of grants obtained in times of
confusion preceding the British accession, nor of those made
by the Emperor of Delhi when his real sovereignty had ceased 

Zlto exist. Metcalfe had no sympathy with the 'feudal remains
5 “ ■■ ?of the ancient regime*. In fact his attitude towards the

1. For Metcalfe's 'Delhi System', see P. Spear, Twilight of 
the Mughuls, chap. v and D.IT. Panigrahi, Sir Charles 
Metcalf e rs Administration and Administrative Ideas in 
India, (Ph.D. thesis, London, 1$64-) , chap. iv.

2. Metcalfe, Report, 4- Sept. 1815? BRC, 16 Sept. 1820, No.
81, vol. 4-3, para 171-

3. For Munro's Minute on Al-tamgha Inam, see Sir Thomas 
Munro: Selections from his Minute and other Official
Writings , vol. 1, pp .14-8-6 5.

4-. Metcalfe, Minute, 28 May, BRC, 29 May 1828, No. 3? vol. 36.
5* D.N. Panigrahi, Sir Charles Metcalfe's Administration and 

Administrative Ideas in India, (Ph.D. thesis, London,
1964-)', p. 108.
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rent-free class was very hostile: '.. we come and conquer
the country; the holder of the tenure has done his duty; he
has been our enemy and fought against us1 .“ It had been the
object of his administration in Delhi to reduce the influence
of the rent-free holders through resumption of their lands
and thereby to increase the government revenue. He summarily
attached all the rent-free lands in the territory leaving
the claimants to come forward and prove their title to 

2exemption. He was opposed to the mode of resumption 
prescribed under Regulations of 1793* Metcalfe thought that 
it was an error on the part of the legislators to have 
referred the resumption suits to the courts of justice. He 
alleged that among the judiciary there was a bias even in the

1. Metcalfe, Minute, 26 Oct. 1828, BRC, 15 Nov. 1828, No. 5?
vol. 44; P.P. (H.C.y, 1852-53? vol. 28, pap. 692, pp.
99-101. Metcalfe's attitude towards the Indian aristo
cracy in general was opposed to that of Munro, Malcolm 
and Elphinstone. See E. Stokes, p. 16.

2. Prinsep, Note, n.d. 1832, BRC, 10 Oct. 1837? No. 1, vol. 4.
Metcalfe himself enquired into all claims preferred by
individuals and submitted a report to the government for 
decision on the cases. Soon after this had been submitted, 
he left Delhi, and the government took no action on his 
report. When, ten years later, Metcalfe became Political 
Secretary to the government the cases were still pending. 
The sufferings of.the claimants were beyond measure, for 
during the whole period they got nothing out of the 
proceeds of their lands. Metaalfe, at last, prevailed 
upon the Supreme Council to dispose of the cases.
Claimants whose titles were found valid received back
the profits of their lands from the date of attachment.
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most ‘honourable minds* which was caused by the idea of its 
being *manly and independent* to decree against the govern
ment, so that the judges took 'pride and delight ... to 
bring the Government into ridicule and contempt'.^ Apart 
from this he maintained that resumption was not a subject 
for judicial decisions. For it was not possible to lay down 
'any rule or set of rules, applicable to all cases'. There 
might be many claims which it would be 'harsh to deny'. 
Again, many others might deserve 'indulgence beyond the 
bounds of positive claims'. No court, regular or special, 
was competent to do the job: the government alone was the
proper authority to decide the claims. An exemption from 
revenue was, &fter all, a matter of indulgence. It was 
therefore up to the government to determine where it should
assert its rights and where it should exercise its 'bounty

2according to its own discretion'. In short, he advanced 
the claim that the procedure which he himself had adopted 
in Delhi was the one to be followed in Bengal. W.B. Bayley, 
the acting governor-general and an adherent of Cornwallis's 
principle, was not prepared to go so far. However, he 
accepted Mackenzie's proposal for the appointment of special

1. Metcalfe, Minute, 28 May 1828, BRC, 29 May 1828, No. 3, 
vol. 38.

2. Metcalfe, Minute, 28 May 1828, BRC, 29 May 1828, No. 3, 
vol. 38.
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commissioners,"^ though a vakil was appointed to defend the
government cases before the special commissioners to give

2their office 'the appearance of a Court1.
Regulation 3 of 1828, however, was not an isolated 

legislative measure typifying merely the personal ideas of 
its author. In fact it was part of a much wider shift of 
government attitude, dictated by the rent theory of Ricardo, 
the authoritarian side of Benthamism, the shift away from 
a Whig separation of powers towards a unitary form of 
government. We have already noticed the emergence of the 
Munro system and its acceptance by the home authorities.
The chief features of the system were the collection of land 
revenue directly from the individual ryot and the union of 
executive, judicial and revenue fuctions in the collector. 
Thus the principles embodied in the new system were a 
negation of what the Cornwallis system stood for. The 
Munro system received further support from the theories of 
Jeremy Bentham, the founder of the Utilitarian school of 
thought, and his chief disciple, James Mill, who, with other

1. Bayley, Minute, 29 May 1828, Ibid., No. 4. In the Notes 
etc. (p. 10) the minute was erroneously attributed to 
Benfatmck.

2. See the Draft of rules of practice for regulating the 
proceedings of the special commissioners: BRC, 21 Aug. 
1828, No. 2, vol. 41.

3. See pp. S3-1?.
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utilitarians equally critical of the arrangement of Cornwallis, 
wanted to remodel the administrative system of British India 
in the image of their own philosophy of government. The 
utilitarians, particularly Mill, were opposed to landed 
aristocracy. Munro1s ryotwari settlement which provided an 
alternative to landlord settlement accorded in principle 
with the essence of the Utilitarian philosophy: the greatest
good of the greatest number.'^

The Utilitarian interest in reform mainly centred 
round the land revenue and the Judicial systems of British 
India. In both these vital sectors of administration the 
Cornwallis system came under heavy attack from the Utili
tarians. Cornwallis had created in the Bengal zamindars a 
replica of the 1 hated English aristocracy*, instead of giving 
property in the hands of the greatest number. His Judicial 
system had also failed to secure Justice to the common people. 
The utilitarians were opposed not only to revenue settlement 
with intermediaries, but also to limiting the revenue demand 
in perpetuity. They envisaged a system where the state should 
be the universal landlord directly receiving its share from

1. Mill went beyond Munro, however. Munro had wished to
limit the demand on the peasant cultivator so as to create 
private property in his ryotwari holding; Mill, as will be 
seen, opposed the accumulation in private hands of any 
surplus beyond that necessary to sustain the cycle of 
agriculture: all rent should be diverted into the hands
of the state.
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the peasants.
What should he the state demand was important to 

any scheme of revenue settlement. Here the utilitarians 
drew upon their own science of political economy, at the 
heart of which lay Ricardo’s theory of rent. According to 
Ricardo, rent was the differential advantage enjoyed by all 
soils of a higher quality than the poorest taken under 
cultivation. With the growth of population superior soils 
became increasingly scarce, and it became necessary to have 
recourse to soils of poorer and poorer quality. As the 
cultivation of such soil involved greater cost, the price 
of agricultural produce inevitably tended to rise. The 
owners of superior soils, however, gained a substantial 
profit out of this rise in the prices of the produce without 
any extra cost since their farming operations were not altered. 
The unearned increment accruing to the owners of all but the 
poorest land was tohat Ricardo called rent. Rent was thus 
distinct from profits or wages, and so it interfered in no 
way with the prices of necessities. To the utilitarians 
rent was, therefore, a peculiarly suitable subject of 
taxation in Indian conditions. Every other tax was likely 
to check production directly or indirectly. The utilitarians 
claimed that government could take the entire rent as its 
revenue without the least harm to the agricultural interests
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of the country.^ The rent theory had revolutionary implication! 
for Indian society: in particular the repudiation of all
revenue collecting intermediaries and the universal intro
duction of the ryotwari settlement. James Mill, from his 
vantage point as assistant examiner in the India House between 
1819 and 1830 concerned with the preparation of correspondence
to India, was able to propagate these ideas in an authorita-
4- *  2 tive manner.

The Court of Directors had been quick enough to 
reco^tuse the importance of the science of political economy.
As early as 1805 they had established a chair in the subject 
at their college at Haileybury. And in fact it was the first 
holder of this chair, Malthus, who had enunciated the law of 
rent, though the development of the theory was Ricardo's.
Young civilians at the college were thus early introduced to 
Malthus1s ideas. Among those civilians Holt Mackenzie 
grasped the importance of the Utilitarian theories of 
political economy as early as 1819* His memorandum of July 
1819 on the revenue settlement of the North-Western Provinces

1. This analysis of the Utilitarian viewpoint is based upon 
E. Stokes, cHapt. II.

2. Mill had touched upon the importance of the Ricardian 
theory in his History of British India, a work which 
became standard reading at Haileybury. See C.H. Philips, 
Historians of India, Pakistan and Ceylon, p . 226.
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clearly bore the impress of the Ricardian theory. In the 
twenties the Utilitarian political economy was a growing 
influence and in the thirties some of the civilians laboured 
to put the rent theory into practice. Bengal as province 
of Permanent Settlement was apparently outside the purview 
of this influence. Nevertheless it is in this context alone 
that the increasing appetite of the government during this 
period for acquiring zamindaris in public sale and for 
settling waste lands on short leases becomes meaningful.

As in the land revenue system, so too in the 
structural reform of Indian administration Utilitarian ideas 
played an important role from eighteen-twenties onward. 
Cornwallis!s administrative system, like his Permanent 
Settlement, was in disharmony with the ideal of both the 
paternalists of Munro1s school and of the utilitarians of 
Bentham1s .̂  It was an impersonal rule of law administered 
by an independent judiciary founded on the Whig theory of 
separation of powers. To the paternalists the system had 
serious defects: it was wholly artificial and foreign in
character, unintelligible to the people and unsuited to their 
needs. Further, the system virtually denied justice to the 
ordinary people by substituting for the summary process of 
Indian courts a mode of procedure full of formalities and

1. For details see S. Stoke*, Chap. III.
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technical devices. Above all, it exalted the judiciary at 
the expense of the executive. The paternalist remedy was 
to return to Indian tradition. And in fact they had already 
followed up their ideas in practice. In Madras Munro revived 
the institution of panchayats or the customary village 
tribunals. He also united the executive and judicial 
functions at the district level in the person of the collector. 
In Bombay too Elphinstone adopted the same principle.
Metcalfd, the most ardent of the paternalists, carried the 
principle further by uniting governmental functions at all 
levels in his Delhi administration. The essence of pater
nalism was thus a despotism very much in line with that of 
the Mughal. Translated into modern terms, paternalism stood 
for a unitary form of government with no separation of powers. 
In this the paternalists had something in common with the 
utilitarians. Benthamism as a political doctrine was essen
tially authoritarian in character. Benthamfs ideal state 
was an efficient, centralised bureaucracy with little room 
for any separation of powers, or as Stokes h a s put it 'a 
hierarchy of individual officials, related to one another 
in a military form of subordination, with a perfectly clear 
chain of command and distribution of responsibility1 . ̂ 
Paternalism and Benthamism met so far and no farther. The

1. E. Stokes, p. 74.
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paternalists were, in fact, conservatives in their objective, 
seeking to harmonise British efficiency with Mughal despotism. 
It was a retrograde step which could hardly have an appeal to 
the utilitarians, particularly Mill, who was 'loath to see 
the British power have recourse to archaic Indian practices'.^ 
Benthamism, despite its authoritarian character, was a 
reforming philosophy and Bentham with all his dislike for 
the Whig theory of separation of powers did not altogether 
dispense^it in his scheme of government. He made a distinction 
between the controlling and the executive functions. One must 
be kept entirely separate from the other, otherwise there 
would be no proper supervision. This offered a basis, however 
limited, for initiating reform in the Cornwallis system.
Again, Bentham and Mill were not antagonistic to the principle 
of Cornwallis's judicial system. Their charge against 
Cornwallis was that he had transposed to India an unreformed 
system of British justice with disastrous consequences. To
them the need was for reform - an accurate code, a rational

/’ - -• • 
code of procedure and an adequate judicial establishment.

By the eighteen-twenties it was, apparent that the
Bengal system could not be left as it was without risk of

• . * f‘ * -ft'administrative breakdown. The need for reform was admitted 
even by such orthodox upholder* of the system as Bayley and

1. IS* Stokes , p . , 145•
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Harrington. With them, however, any fundamental alteration 
of the system was out of the question. It remained,therefore, 
for the paternalist and utilitarian elements in Bengal to 
forge ahead with schemes of reorganisation. Metcalfe had 
joined the Bengal council in 1827 with the momentum of his 
Delhi administration. Bentinck had arrived in 1828 with 
instructions to carry through reforms. Holt Mackenzie and 
Alexander Ross, both Benthamites, were ready with their 
schemes. These, however, differed widely. Ross proposed 
reform on a Bethamite plan, but within the frame-work of the 
rule of law established by Cornwallis. Mackenzie’s proposals 
leaned towards the authoritarian side of Benthamism. Metcalfe 
supported Mackenzie’s proposals and Bentinck approved them.
By Regulations 1 of 1829 and 7 of 1831 Mackenzie’s schemes 
were put into practice. The former created divisional 
commissionerships in the Bengal Presidency. The commissioners 
replaced the Provincial Revenue Boards as controlling 
authorities. In addition, they took over the function of 
the superintendents of police, and also became judges of 
circuit and session in place of the Provincial Courts of 
Appeal. By the latter the office of magistrate was transferred 
to the collector. Thus by the two regulations important 
changes were effected in the structure of the Cornwallis 
system. The reforms were, no doubt, dictated by adminis
trative exigencies. But the spirit they embodied was
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unmistakably Paternalist and Utilitarian. Viewed in the
context of Holt Mackenzie's role in these reforms, the
resumption Regulation of 1828, of which he was the author,
undoubtedly emerges as a product of the authoritarian side
of Benthamite thought.

In the last analysis however, Regulation 3 of 1828
was the product more of economic necessity than of political
philosophy. In the late 1820s the government was faced with
serious financial problems: a recurring deficit in its
revenue, and an increase in its outstanding debt.'1' These
facts were in the forefront of the legislator's mind. Holt
Mackenzie in his explanatory note to the .draft deplored that
the 'immediate servants of the Company' were generally
indifferent to the financial concerns of the country. There
was even a dislike for 'every arrangement of this kind' to

2increase the government revenue. Metcalfe's views were 
mainly determined by economic considerations. Revenue, he 
emphasised, was indispensable 'for our existence'. If this 
were withheld on claims of exemption the very means of 
defending the British possession would cease to exist.^

1. The annual deficit amounted to almost £3,000,000, and
the debt rose from £29>388,000 in 1822 to nearly £4-0,000,000 
in 1828. See C.H. Philips, p. 262.

2. Mackenzie, Note, 23 May 1828, BRC, 29 May 1828, No. 1, 
vol. 38.

3. Metcalfe, Minute, 28 May 1828, Ibid., No. 3.



88

The law was, therefore, so devised as to enable the government
to resume as much of the rent-free lands as possible. Holt
Mackenzie, in fact, assured the Supreme Council of *a very
considerable accession of revenue1 from the application of
his scheme.1 Had there been no deficit to make up, and no
debt to pay off, the government in all probability would not
have altered an arrangement solemnly guaranteed in 1795-

According to its author the Regulation was the
least exceptionable of any that could have been devised.
Nevertheless, Holt Macknezie anticipated that the rent-free
holders out of their natural, if dishonest hostility would

2oppose the measure. He was not mistaken.

1. Mackenzie, Note, 23 May 1828, BRC, 29 May 1828, No. 1, 
vol. 36.

2. Ibid.
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CHAPTER III

REACTION TO REGULATION 3 OF 1828

Regulation 3 of 1828 was regarded by the zamindars
and the lakhira.jdars as an infringement of the rights
guaranteed them under the Permanent Settlement. In 1829 they
submitted three petitions in protest to the government. The
first petition was signed by individuals who called themselves
landholders in the province of Bengal;'1' the second was

2presented by lakhira.jdars, chiefly Muslims of Bihar, and
the third purported to be a petition from the inhabitants

*of Bengal, Bihar and Orissa. It was forwarded to the 
government with a letter signed by Rammohan Rey, Dwarkanath 
Tagore, Prasanna Kumar Tagore and Kalinath Roy.^ The

1. Petition from Raja Ganga Prasad Roy and others, 55 in 
number, of Barisal. BRC, 19 May 1829, No. 3, vol. 50.

2. Petition of Syed Khadem Husain Khan and others, signed 
by 120 individuals, three or four of whom were Hindus, 
Ibid. , No . 4-.

3. Petition from the inhabitants of Bengal, Bihar and Orissa 
signed by 209 individuals including many prominent Hindu 
zamindars, Ibid., No. 5-

4-. A writer has expressed doubt about the genuineness of 
Rammohan Royfs opposition to Regulation 3 of 1828. He 
writes that Roy might have put his signature on the 
petition ’more out of regard1 for his zamindar friends

P/note contd. on next page.
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petitioners appealed to Bentinck fthe local representative 
of their sovereign1 against the operation of Regulation 3 
of 1828 which appeared to them 'unprecedented in severity 
and unparalleled in oppression*

Footnote 4- contd. from previous page.
'than from his own conviction'. In fact he thinks that 
Roy held a different opinion, and in support refers to 
his (Roy's) communication with the Board of Control 
wherein he had 'feelingly described' the miserable con
ditions of the ryots under 'oppressive zamindars'.
(See A.F. Salahua&in Ahmed, Social Ideas and Social 
Change in Bengal 1818-1835 p. 10$, fn. 1.) Roy*s concern 
for the oppressed ryots nad nothing to do with his opposition 
to the resumption law of 1828 which was entirely a 
different issue. The zamindars could oppress the ryots 
because the permanent Settlement had given the latter 
no sufficient protection. This was a flaw in the 
Settlement which Roy wanted the authorities to remedy.
He was against the oppression of the zamindars, but not 
against the Permanent Settlement which he preferred to, 
and in fact defended against, the Ryotwari Settlement. 
Regulation 3 of 1828 had reversed the basic principle 
underlying the Permanent Settlement. In the circumstance, 
it was only natural that Roy should protest against the 
measure. And, true to his conviction, he had not only 
signed the petition against the resumption measure, but 
also censured that measure in the very communication 
the writer has alluded to. (See P.P. (H.C.) 1831 vol.
5,pap. 320: Appendix No. 39: Copy of Communications
between Rammohan Roy and the Board of Control, relative 
to the Revenue and Judicial System of India; also 
Rammohan Roy, Judicial and Revenue System of India,
I.O.T. 54-5). It was indeed an object of &oy*s mission 
in England to influence opinion there against the 
Government of India's policy of resumption. (See Qazi 
Abdul Wadud, Banglar Jafearan, p. 116).

1. Petition from the inhabitants of Bengal, Bihar and
Orissa, BRC, 19 May 1829, No. 5* vol. 50. The petition 
is also to be found in BRC, 29 Sept. 1829 No. 6, vol.
55.
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The main complaint of the petitioners was that 
the new Regulation was totally inconsistent with the 1binding 
compacts* of 1793* Their objections may be grouped under 
four heads. First, the petitioners pointed out that the 
preambles to Regulations 19 and 37 of 1793 contained a 
solemn assurance that no land would be subjected to assessment 
except by a * final judicial decree'. But this had been partly 
infringed by Regulation 2 of 1819* Nevertheless under that 
law they had been left to seek redress from the established 
judicial courts.1 But in violation of the above assurance 
they were now suddenly deprived of their 'long cherished
confidence' by the 'threatening promulgation of Regulation

2III of 1828*. The petitioners complained that the new 
Regulation, totally ignoring the 'solemn pledge' of 1793i 
had authorized the collector to institute inquiries without 
prior sanction of the Board of Revenue. Again, the new law 
had not only invested a collector with 'unrestrained power' 
to adjudge any land held by individuals to be the property

1. The lakhirajdars did not object to Regulation 2 of 1819* 
though it \rested the collectors with judicial power.
This was apparently because they were still left with 
ample security against any arbitrary decision by the 
revenue authorities: they could appeal first to the
district court, then to the provincial court, and finally 
to the Sadr Diwani Adalat.

2. Under Regulation 3> 1828 an appeal against the decision 
of the collector could only be preferred to the special 
commissioner.
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of government, but given him absolute authority to carry 
his decision immediately into effect. The collector was 
thus empowered in the first instance to search out lands, 
he again was authorized to prefer an action before himself 
as a judge, and lastly he was made competent not only to 
decide the land to be the property of the government, but 
also to dispossess the present occupant by 'a stroke of 
his pen'. In short, the collector was, under one capacity 
commissioned to act the part of a plaintiff, while under 
another he was vested with the power of discharging functions 
of an absolutely judicial nature, in passing a decree in 
cases in which he, in fact, stood as a plaintiff or informer, 
and to carry into effect whatever decree he might pass. This 
was a system, the petitioners thought which 'the most 
despotic Government might feel reluctant to adopt1."1" Again

2contrary to the provisions of Regulations 19 and 37 of 1793 
the new Regulation (section 12) had declared that no grant 
should be considered hereditary unless it conveyed in express 
terms a perpetual interest.

Secondly, the petitioners stated that Regulation 3 
of 1828 had deprived them of 'a resort to a Court of Justice

1. Petition from the inhabitants of Bengal, Bihar and 
Orissa, BRC, 19 May 1829 B-0. 5* vol. 50.

2. Petition from Syed Khadem Husain Khan and others, Ibid., 
no. 4-.
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as provided in the Regulation of 1 7 9 3 * In fact it had
virtually denied them all means of self defence. Even under
Regulation 2 of 1819 they had enjoyed the privilege of
seeking redress against the decisions of the revenue
authorities from the nearest zillah or city court. The new
law of course provided for an appeal to special commissioners
sitting at Patna or Calcutta. But in effect such an appeal
1 in almost two cases of three1 was practically impossible.
Numerous individuals possessed only a few small pieces of
land. They had neither time nor money to carry an appeal

2to a distant court. Moreover, as the collectors had no 
experience of judicial duties, they were not competent to 
institute judicial investigations. In these circumstances 
any investigation that might be held by a special commissioner 
would, in point of fact, be 1 the first as well as the last 
judicial trial*.

Thirdly, the memorialists protested against the 
clause requiring the lakhirajdars to establish the validity 
of their titles. They pointed out that thirty-five years 
had elapsed since the government first directed an inquiry

1. Petition from Raja Ganga Prasad Roy and others, Ibid., 
No. 3.

2. Three special commissioners courts for Bengal, Bihar 
and Orissa were established, one located at Patna and 
two at Calcutta.
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into the validity of rent-free tenures. Sanads and other 
documents which might then have been produced so as to place 
their titles beyond dispute had, from various accidents, been 
lost or destroyed.1 Fire, inundation and the ravages of 
destructive insects had, in the course of these years,

2necessarily caused many important documents to perish.
But after the lapse of such a long period they were now 
called upon fto make good before a new species of tribunal 
rights which have so long remained undisturbed*.

Lastly, the petitioners pointed out that since 1793? 
in many instances, lands free of assessment had been trans
ferred to different hands by auction for the recovery of 
arrears of revenue or for the satisfaction of judicial 
decrees. These had been purchased by individuals on public 
faith and hitherto had been possessed undisturbed. Government

1. In 1788 Hecknell, collector of Jessore, had stated that 
it would be hardly possible for the laldiirajdars to 
produce old documents because of the many accidents
to which papers in Bengal were exposed. See his report 
BRC, 1 Dec. 1790 No. 28, vol. 21.

2. Even the records in government offices were subject to 
such accidents. Records in Burdwanbad been damaged 
during the inundation of 1833* Similarly the records 
of the collectorates of Rangpur and Dinajpur had been 
destroyed by fire. See Millet’s Note, Extract from 
Official Records, Record Dept. (10) 211 p. 65•

3. Petition from the inhabitants of Bengal, Bihar and 
Orissa, BRC, 19 May 1829 No. 5? vol. 50.
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had realized the full value of these lands. The petitioners
asked if it were consistent with justice to resume them from
the purchasers on the ground that their titles were not
valid. The petitioners apprehended that the proceedings
under the new law would fruin thousands of families'. They
therefore beseeched the governor-general to rescind the
Regulation 'for the honour of the British name and from a
sense of justice'.^

The Supreme Council summarily dismissed the
petitions. They passed a short resolution stating that they
had, while framing the Regulation, attentively considered
such objections as had been put forward in the petitions.
Accordingly the petitioners were informed that in the
government's view there were no sufficient grounds to repeal

2or modify the provisions to which they had objected. It is 
true that the Council had considered similar objections 
before the Regulation was passed. These had been urged by

1. Petition of the inhabitants of Bengal, Bihar and Orissa, 
BRC, 19 May 1829, No. 5, vol. 50.

2. Ibid., No. 6. On the rejection of the petitions, one of 
the signatories voiced the pent up resentment of his 
fellow memorialists in a letter addressed to the Bengal 
Herald. He bitterly criticised the government action 
and accused it of violating 'the national faith' which 
had been pledged by the 'noble Lord Connwallis' in 1795 
and of invading 'the right of the native subjects'. 
(Quoted in Bengal Harkaru and India Gazette, 19 Oct. 
1829)•
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a senior servant of the government itself.1 But the complaints
now came from those who had been adversely affected by the
Regulation. This only confirmed that the objections raised
earlier were not unfounded. The appeals of the aggrieved
therefore deserved a little more consideration. One of the
complaints of the petitioners was that the collectors in
general were not competent to conduct judicial inquiries.
This was not groundless. The special commissioners for
Calcutta and Murshidabad had also complained that the cases

2were ’insufficiently investigated' by the collectors. 
Nevertheless the rejection of the petitions was not surprising. 
The government had in fact anticipated such reactions to the 
new law. Besides, for the government to accept the objections 
would have amounted to a condemnation of its own measure.
Shortly after the rejection of their petitions, the Bengal

, • ' 1
zamindars and lakhirajdars sent their appeal to the Court

*of directors.

1. See pp.bx-1?.
2. Spl. Commrs., Calcutta and Murshidabad, to Dy. Sec.,

Govt. Ind., 13 May 1829 BRC, 19 May 1829, No. 7, vol. 50.
3- Brajendranath Banerjee, Sangbad Patre Sekaler Katha, 

vol. II, pp. 505-66. Also Reformer, 10 Jan. 1836. For 
the appeal see Bengal Harkaru, 9 Oct. 1833* Bhe appeal 
was presented to the Court of Directors by Ramratan 
Mukherjee, who accompanied Rammohan Roy in his visit 
to England in 1830. Ibid., also Brajendranath Banerjee, 
PP* 505-06.
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The government, though they had summarily dismissed 
the objections of the petitioners, offered, while writing in 
18301 to the Court of Directors, a lengthy explanation in 
defence of their action and of the new resumption measure.
They held that the objections set forth in the petitions 
were totally unfounded. They also questioned the represen
tative character of the persons responsible for the petitions. 
For the petitions, they said, were 1 seldom agreed on at 
public meetings’ held in places where the petitioners lived. 
Consequently the local officers were unable to ascertain ’how 
far the sentiments embodied in the petitions are those of 
the people'. Besides, the petitions were not presented to 
the local officers, but were submitted to the governor-^general 
or at the office of his secretary by some attorney on behalf 
of the parties. Such being the case, the government had 
reason to believe that 'all representation, the objects of 
which are general, and not the redress of individual grie
vances, are in nine out of ten cases got up by a few indivi
duals interested in opposing the measure or act complained

1. BLR, 23 Feb. 1830, vol. 109-
2. Ibid., para 86. The government thus alleged that the 

second petition was got up by a class of interested Hindu 
money lenders of Bihar who, taking advantage of the spend
thrift habits of the descendants of old Muslim lakhirajdars, 
had lent them money on mortgage and now wanted to get 
possession of their rent-free lands.
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The government of course admitted that the intelli
gence of Rammohan Roy, Dwarkanath Tagore, Prasanna Kumar 
Tagore and Kalinath Roy was 'much superior to that of the 
native aristocracy in general', hut doubted if the majority 
of the signatories were 'capable of understanding the 
arguments' put forward in the petitions. In plain words, 
they were not sufficiently intelligent to understand the 
measure to which they had objected. Por the government were 
of opinion that Regulation 3 of 1828 which had transferred 
the investigation and decision of resumption cases from the 
ordinary courts to the special commissioners was in effect a 
measure favourable 'to the holders of really valid tenures' 
whose titles might be called in question, as it held out 'the 
advantage of cheapness and celerity' in the final settlement 
of their claims.'1' But those who held lands under a 'bad and 
invalid title' would of course 'object to a law which deprives 
them of those chances of defeating the right of the state,
which the dilatory progress of an action through the common

2courts of justice so amply afford'.
Under the new law the collectors had been given the 

extraordinary power of deciding a case and attaching the land

1. Any delay in the final decision of the case was detrimental 
to the interest of the government.

2. BLR, 23 Peb. 1830, vol. 109 para 87-
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without any reference to the superior authority. The 
government defended this by arguing that such powers in 
their hands were absolutely necessary to push through the 
resumption proceedings to a speedy termination. They 
explained that if the collector on deciding for resumption 
did not at once attach the land, the lakhira.jdar, left 
undisturbed in possession of his property, would scarcely 
be eager to file an early appeal to the special commissioner. 
Consequently the final disposal of this claim would be 
delayed. As to the allegation that the parties had been 
deprived of resort to courts of justice, they asserted that 
the appellate court provided for such cases 'is not only a

. . -• * : r  f; V  • ..

Court of Justice to all intents and purposes which could have j 
been contemplated by Lord Cornwallis in 1795* but that with 
fully as much assurance for independence and fairness, it is 
a much cheaper, speedier, and consequently, a much better 
Court of Justice than the ordinary ones1

The government affirmed that the new measure was 
not at variance with the basic law of 1795* • They denied that 
section 12 of Regulation 3 of 1828 was inconsistent with the 
provisions of the former law. Though al-tamgha, a 1ima and 
madad-i-ma'ash had been declared hereditary by section 15> 
Regulation 37> 1795? it could not, they maintained have been
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the intention of the framers of the Regulation to regard
them as perpetual by mere designation of the grants. In
establishing their point, they took advantage of the proviso
of the section which declared that all Ipurchases of such
tenures 'are to be considered as made at the risk of the
purchasers1. This was interpreted as implying that the mere
use of any of the terms in a deed, afforded no absolute
security of possession unless the term was consistent with
the general tenor and nature of the grants.*1* They also
maintained that even Regulation 2 of 1819 had not, as alleged,
infringed the law of 1793? as the decision of the collector

2was still left open to appeal in the courts of justice.
Likewise the government dismissed the objections 

raised against the collectors. They affirmed that the 
collectors had acquired considerable experience under Regu
lation 2 of 1819 and that as a result the objection on the 
ground of their incomeptence to conduct judicial invesit- 
gations properly had 'ceased to exist'. Besides it was held 
that, in fact, their proceedings were subject to stricter 
supervision under the new measure than it had been the case

1. BLR, 23 Feb. 1830, vol. 1091 para 100.
2. Regulation 19, 1793 expressly denied the collector any 

judicial power. Regulation 2, 1819 made him both pro
secutor and judge. The infringement is apparent notwith
standing the provision for appeal to the courts of 
justice.
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under the previous Regulation. They characterized the 
objection that the collector, being sin officer of the 
government, would be a partial judge as a 'mere prejudice'.

As to the objection raised against instituting 
fresh inquiries to determine the validity of titles after a 
lapse of many years, the government asserted that 'all the 
Regulations which have been enacted since the first Regulation 
of 1793i have scrupulously provided, that no lapse of time 
shall bar the right of Government to enquire; and that a 
transfer of property, however, and by whomsoever made, shall 
not exempt a title to hold lands rent-free from an enquiry 
to ascertain its validity or otherwise I1

The government defence, however assertive, was open 
to dispute. Their statement about the petitions being 'got 
up' was hardly fair. True, the representations were not 
'agreed on at any public meeting', but it was not yet the 
common practice to call a public meeting to agree upon the 
subject of a petition. India had yet to learn and practise 
such procedures. The simple fact that the petitions were 
signed by many individuals (the third petition was signed by 
over two hundred individuals, including some of the most

1. BLR, 23 Feb. 1830, vol. 109 para 110
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eminent Bengalis of the time)^ was enough to vouch for their
genuineness. As to their interests the lakhirajdars and
other landholders seem to have been under no misapprehensions.
Some of the provisions of Regulation 3 of 1828 had affected
them adversely; they had been deprived of the privilege of
appeals hither to enjoyed by them. The merest instict of
self-preservation was enough to warn them that this was a

2change for the worse. Yet perhaps the government version 
of the affairs was not so very extraordinary. Bor, as Tagore 
later put it, it was rather !a common practice with the local 
authorities here to give such a colouring to every represen
tation as may suit their purpose-to make the most weighty 
matters appear as light, and vice versa1. The government 
did the same in the case of the Black Act^ petition. It was

1. Rammohan Roy, Radhakanta Deb, Dwarkanath Tagore, Krish- 
namohan Banerji and others.

2. In the margin of the first petition two cases were cited 
in support of the contention that the petitioners had 
enjoyed greater security under the earlier Regulations.
In the first case the collector’s decision against the 
lakhira.jdar was reversed by the Board of Revenue; in the 
second, the collector's decision for assessment, confirmed 
by the Board, was reversed in appeal by the provincial 
court.

3- Speech by Dwarkanath Tagore at the public meeting held 
on 31 October 1838 in the Calcutta Town Hall in protest 
at resumption operations, published in the Englishman,
5 Nov. 1838.

4. This was an act passed in 1836 to bring the British
community in India under the jurisdiction of the ordinary 
civil courts.
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then represented as emanating from a small body of lawyers 
and therefore unworthy of consideration.’1' The petitions 
against Regulation 5 of 1828 fared no better.

2The government interpretation of section 15 of 
Regulation 37 of 1793 seems hardly tenable. For why should 
there be any risk at all in purchasing a valid tenure? The 
proviso in fact concerned illegal tenures only. The Regulation 
had declared al-tamgha, a 1ima and madad-i-ma * ash tenures to 
be hereditary. There was nothing ambiguous or obscure about

1. Speech by Dwarkanath Tagore, 31 Oct. 1838, Englishman,
5 Nov. 1838. Tagore made no exaggerations. Auckland 
in several private letters wrote: fThe opposition to
it is almost exclusively from the Lawyers of the Supreme 
Court. We have not a single petition against it from 
those whom it would directly affect...1. See Broughton 
Papers, vol. 18, B.M. Add. MSS 36473> PP* 48-49 and 53-54-.

2. Section 15, Regulation 37, 1793 reads: 'Altumgah, ayma, 
and muddudmaash grants, are to be considered as hereditary 
tenures. These and other grants, which from the terms
or nature of them may be hereditary and are declared 
valid by this Regulation, or which have been or may be 
confirmed by the British Government, ... are declared 
transferable by gift, sale, or otherwise, and all persons 
succeeding to such grants, by whatever mode, are required 
to register their names in the office of the Collector, 
within six months after they may succeed to the grant.
But all such purchases are to be considered as made at 
the risk of the purchaser; and in the event of the grant 
not proving to be hereditary, or not to have been made 
or confirmed by the British Government, ... the transfer 
is not to preclude the land from being subjected to the 
payment of revenue under this Regulation'.
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that. Whether a grant bearing any of those designations was 
individually valid or not was entirely a different matter.
But if valid, it was surely to be considered as conveying a 
perpetual interest. Section 12 of Regulation 3 of 1828, 
on the other hand, declared that no grant should be considered 
hereditary by mere designation. To be hereditary a grant 
must expressly state it to be so. It is therefore difficult 
to accept the government view that the section in question 
was not inconsistent with the particular provision of 
Regulation 37 of 1793*

The government assertion that there was no rule of 
limitation in Bengal was equally misleading and rather 
unscrupulous. For Section 2 Regulationtof 1805? as has been 
noticed before, had granted the lakhirajdars the right of

1. Section 12, Regulation 3> 1828 reads: 'All tenures,
which may not have been duly registered in the manner 
prescribed by the Regulations, or of which the speci
fication contained in the register shall not purport 
the same to be held under an hereditary title, or as 
a perpetual endowment, shall be and be held to have 
been liable ‘to resumption...'. Further, 'the nature 
and extent of the interests vested in the holders of 
lands and rents exempted from assessment shall, ... 
be construed and defined with reference to the whole 
of the matter contained in such deeds, and not merely 
by the designation of the tenure'. And furthermore, 
'... nor shall any tenures, howsoever designated, be 
considered to be hereditary and perpetual, if the 
grants under which they are held shall not convey, in 
express terms, an hereditary or perpetual interest'.
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prescription after the lapse of sixty years.^ Again, the 
no limitation rule of Regulation 19, 1793 - that fno lapse 
of time shall be considered as a bar to the recovery of the 
public dues1 from alienated . lands - had been specifically

prescinded by Section 2, Regulation 2 of 1819* Furthermore, 
the government itself had in the past acknowledged the 
existence of the rule of prescriptive right. *These rules 
in the existing Court in favour of long possession1, Holt 
Mackenzie had observed, fseem to be founded on gust principles; 
- since after the lapse of a long period it is fair to 
prdsume either a grant, or confirmation by the ruling power*. 
Moreover, in 1827, the government had assured the Court of 
Directors that the provisions of Regulation 14 of 1825 would 
* in no way interfere* with the principles of earlier Regula
tions * in favour of long possession*.^ But in 1850 - only 
three years later - they brazenly disowned the existence of 
any rule of prescription.

After their long, though scarcely convincing 
rejection of the petitions against the regulation of 1828,

1. See p. *̂5,
2. For section 2, Regulation 2, 1819 see R. Clarke, p. 308.
3. Extract from Official Records, Records Dept. (10) 211, 

p. 12J.
4-. Ibid.
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the government embarked upon a further direct defence of 
their measure. They began by pointing out that unless the 
attempt to recover the dues illegally alienated 'was to be 
wholly abandoned1, government must conduct an inquiry. They 
then set up five possible modes of doing this - and knocked 
down all but that embodied in the Regulation of 1828. Thus 
they put up the method of suing the lakhirajdars in the 
ordinary courts under Regulation 19 of 1793 - only to point 
that this method had long been abandoned and flatly to assert 
that 'no one will advocate a recurrence1 to it. Similarly 
the method adopted in 1819 of allowing the revenue officers 
to make the inquiry and decide on the issue, but with a 
right of appeal to the courts, was declared to have failed 
'to a very serious extent'. Without any further discussion' 
about whose interests and rights it might have failed to 
protect, that mode too was rejected. The third possibility 
discussed was Prinsep's proposal for inquiry by revenue 
officials followed by a primary decision by the courts, with 
appeal to the exchequer court. This was rejected because it 
invested the courts with Jurisdiction over resumption suits 
and secondly because the exchequer court 'would be no better 
able to get through the great mass of cases likely to come 
into it than the ordinary Court1. (Here the unspoken wish 
to free the executive from any form of Judicial review is 
most apparent). Finally Halhed's proposal for decision
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by a revenue commission, with an appeal to the courts was 
rejected in the same way as the procedure of 1819* It was 
admitted that this mode would be in accord with the Court of 
Directors'wishes, but against this was raised the presumably 
insuperable objection that the plan would require the 
appointment of several commissions and that this was 
inexpedient 'on account of the immediate heavy expense with 
which it would be attended'. Having thus knocked down its 
Aunt Sallies, the government was left with its 1828 Regulation, 
vesting the local revenue officers with the power to investi
gate and decide subject only to review by the special revenue 
commissioners. This, after 'a mos^ deliberate consideration', 
it had adopted as 'the most efficacious as well as the least
exceptionable' mode of all.^

As if this were not enough, the government offered 
the Court of Directors a further detailed explanation for 
the enactment of Regulation 3 of 1828. It was stated that 
Regulation 2 of 1819 had been defective for two reasons:
first, it left the primary inquiry and decision to the local
revenue officers without at the same time ensuring 'suffi
ciently prompt control' over their proceedings; secondly, it 
'left a door open to endless litigation by admitting a final

1. BLR, 23 Feb. 1830, vol. 109? para 69*
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resort to the ordinary Courts of Justice1.1 Three parties
were involved in the application of the Regulation - the
collector, the Board of Revenue and the court of justice.
The collector had failed to discharge his duty properly
because he had little or no judicial training. The Board
of Revenue had failed to exercise any control over the

pcollector's proceedings because of 'want of energy'. The 
court had failed to dispense justice because the judges had 
no 'knowledge of the details of revenue administration'.

In the language of the letter, the collectors 
'from want of practice in the conduct of investigation of 
a judicial nature' were found unequal to the task of securing 
'the just rights of individuals against infringement'.
Again, many of the collecotrs 'were induced, partly by their 
natural desire to fulfil the intention of Government in 
enacting the law, and partly by the hope of receiving the 
reward held out to them on resumptions taking effect, to 
enter at once into the investigation of numerous cases'.
Here the Board of Revenue was at fault for instead of 
exercising a proper superintendence, it had granted them 
authority to undertake investigations 'almost as a matter

1. BLR, 23 Feb. 1830, vol. 109, para 6.
2. Notes etc., p. 4-.
3* BLR, 23 Feb. 1830, vol. 109, para 7-
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of course’ However, though some of the hlame could be
transferred to the laxness of the Board, the responsibility
for the failure of the plan of 1819 clearly lay mainly with
the collectors to whom even larger powers were now to be
granted. The government was thus compelled first to shift
the blame from the collectors to the system under which they
worked, attributing their incompetence to the system of 1795
which had separated the judicial and revenue branches of the
service, and then to argue that the collectors were now a
different breed, after eight or more years' experience in
judicial work. They also pointed out that under the new
Regulation there was no artificial stimulant to exertion in
the shape of a commission, so that there could now be no good
reason 'to expect from them a less impartial decision
according to their judgment of evidence than from any other

2class of officers'.
Indeed, the government made it clear, the collectors 

could scarcely fail to be more impartial than the judiciary, 
upon whom there was now unleashed a bitter attack as a body 
ignorant of law and wilful in their opposition to the 
executive. It was alleged that the judges did not trouble

1. BLR, 23 Feb. 1830, vol. 109, para 13•
2. Ibid., para 74.
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themselves to acquire a knowledge of the revenue adminis
tration. Because of this they had failed in the 'just 
application of the revenue laws' with the consequence that 
'most erroneous decisions have been passed by the Courts'.’*'
The courts of justice, from the lowest to the highest were 
subject to the charge. To substantiate this sweeping 
denunciation the government referred to two cases in which
the decisions of the revenue officers for resumption had been

2reversed by the Sadr Diwani Adalat. The government maintained 
that in the first case the Board of Revenue were 'fully

3justified' in passing the collector's decision for resumption. 
The second case was 'another proof of the extraordinary mode 
in which the Courts have construed grants and also the 
Regulations relative to the resumption of lands held free 
of rent'. In this case the judge had asked for the opinion 
of the Muslim law officers of the court as to the nature of 
the grant and decided accordingly. 'We must say', the 
government observed, 'that the Mahomedan law officers of our 
Courts are not the proper authorities to judge of the 
construction to be put upon the writings of any grant, still

1. BLR, 23 Feb. 1830, vol. 109, para. 28.
2. This was the highest civil court of justice in the 

Presidency.
3. BLR, 23 Feb. 1830, vol. 109, para. 30.
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less of one purporting to have been made by a Marhatta
prince*.1 The government also rejected the court*s inter-

2pretation of the law of registration of 1803. More generally
government were evidently convinced that their just interest
had been very seriously prejudiced by allowing the cases to
be tried and decided by the courts of justice just like any

5other case which came before them. These were serious 
charges, perhaps unprecedented in the annals of the Company’s 
admini s trat i on.

The history of the first case was briefly as 
follows: in 1777* an Englishman named Hardy purchased the
estate of Dayalpur in the district of Tirhut at an assessment 
of Rs. 4-38.6. Two years later, Rai Sadhuram, the Pi wan of 
Bihar, considering the assessment to be excessive, remitted 
Rs. 104.10 as malikana and fixed the assessment at Rs.

h333 • 6 1/2 for which he gave Hardy a muqarrari sanad. The
transaction was confirmed by the collector in 1789* At the

' - .  " '' . . ■ .

time of the Decennial Settlement the estate was settled at 
the same assessment and this was confirmed by the Governor- 
General in Council. In 1791 Hardy sold the estate to one

1. BLR, 23 Feb. 1830, vol. 109* para. 38.
2. See pp. ixo-i.
3. BLR, 23 Feb. 1830, vol. 109? para. 26.
4. A grant conveying land at a fixed assessment.
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Najibullah for Rs. 22,500. In 1809 a two-aima share of the
• ' . j

estate was sold by government in satisfaction of a decree, 
at the same assessment pro rata, and was purchased by 
Nityananda, who next year sold that share for Rs. 2,200 to 
Baijnath. In 1818, Baijnath purchased the remaining fourteen- 
anna share from Najibullah for Rs. 22,500. In 1822, the 
collector on the ground that Rai Sadhuram had had no authority 
to grant a muqarrari sanad, decided to cancel the assessment. 
His decision was upheld by the Board of Revenue, who, however, 
recommended that the occupant should be allowed to enjoy his 
possession at the fixed assessment for life. The government 
did not accept the recommendation and ordered that the estate 
should be reassessed. Accordingly the Board revised their 
decision. Baijnath appealed to the provincial court which 
dismissed the appeal as it upheld the ground of the collector’s 
decision. He then appealed to the Sadr Diwani Adalat.
Smith, the second judge of the court, reversed the decision.
In his opinion the assessment of the estate was fixed not so 
much on the authority of the sandd of Rai Sadhuram or of 
the collector as on the acknowledgement at the permanent 
settlement that the sum of Rs. 553*6 1/2 was the proper 
assessment, a judgment which had been confirmed by the 
government. Moreover, when with the sanction of the Board 
of Revenue, the collector sold the two-anna share of the 
estate by auction in 1809 bhe same assessment was upheld.
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The appellant purchased the remaining share for the large .
sum of Rs. 22,500 in good faith, believing 'in the perpetuity
of the settlement, and the accuracy of the public records'.
Even if the estate were liable to reassessment, the decision
of the provincial court was not proper. For it took no
notice of the fact that the Board of Revenue had revised its
decision at the behest of the government. Under the law the
government were the plaintiff in the case, whereas the Board
of Revenue was the judge.^ 'But in Courts of Justice', Smith
observed, 'such a thing was never yet seen or heard, as that
the Judge should first ask the opinion of the plaintiff in
the case, and having ascertained the plaintiff’s wishes,
should give up his own opinion and decide the case as the
plaintiff may dictate, When a Judge does this he ceases to
become a Judge for both parties, and becomes the servant of
the plaintiff'. Smith passed a judgment reversing the
decisions of the provincial court and the Board of Revenue

2and ordering the refund of costs.
While giving his decision, Smith however proposed 

that the case should be referred to another judge for opinion.

1. The Board of Revenue was a judge in the sense that under 
Regulation 2 of 1819 the collector's decision was subject 
to its confirmation.

2. Superintendent and Remembrancer to Actg. Sec., Govt.,
29'Jan. 1828, BRC, 29 May 1828, No. 22, vol. 56.
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Accordingly the case was heard by Alexander Ross, the fifth 
Judge of the court. In his opinion the decision of the 
Board and the provincial court were erroneous. For the 
collector who made the Decennial Settlement must have known 
that Rai Sadhuram had no authority to grant the sanad, yet 
he had fixed the assessment at the same sum as settled in 
the sanad. It was therefore to be 'strongly presumed' that 
he had considered that sum as the fair assessment of the 
estate, and that it had been ultimately confirmed by the 
government for the same reason. 'Hence', Ross observed, 'at 
this distance of time to annul the settlement ... on the 
ground of the invalidity of the document granted by Rai 
Sadhuram ... is contrary to the dictates of equity and 
Justice, and can not be reconciled to the spirit of any 
Regulation'. He therefore concurred in the opinion of the 
second Judge. A final decree was accordingly passed reversing 
the resumption, giving possession to the appellant at an 
assessment of Rs. 333*6 1/2 fixed in perpetuity and ordering 
all costs to be paid by the government.^

Molony, the superintendent and remembrancer of legal 
affairs, considered the decision erroneous, firstly, on the 
ground that at the Decennial Settlement the assessment was

1. Superintendent and Remembrancer to Actg. Sec., Govt., 
29 Jan. 1828, BRC, 29 May 1828, Ko. 22, vol. 36.
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not fixed on a just estimate, and secondly, on the ground• 7 I •• r • • .-Ui. . . '■* -
that ’if the doctrine laid down in this decision was to be 
admitted as valid, there would be an end to any further 
resumptions under that Regulation*. He therefore applied 
for $ review of judgment urging ’in the strongest+erms the 
injury to the just rights of Government which would result 
from the Decree, as a precedent which would be adduced in 
other cases'.1 Ross rejected the application declaring that 
the decision already passed was a just one, and that no

~ 2sufficient reason had been shown for granting a review.
Molony's reaction was bitter. Reporting to the 

government he wrote that after perusing Smith's judgment he 
'had indulged a sanguine hope that no other Judge of the 
Court of Sudder Dewanny Adawlut, could be induced to concur 
in it ...'. There was another case of the same nature pending 
before the Sadr Court. He could hardly hope to gain it, more 
especially as the decision in the lower court was against 
resumption. He therefore sought instruction of the government 
whether to pursue the case at all.

The government too considered the judgment wrong.

1. Superintendent and Remembrancer to Actg. Sec., Govt., 
29 Jan. 1828, BRC, 29 May 1828, No. 22, vol. 36.

2. Ibid.
3. Ibid.
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For according to law a muqarrari grant, to be valid, must 
have paid assessment at a uniform rate for twelve years prior 
to the Decennial Settlement, But in this case the period 
^as not completed. Along with the remembrancer's report 
the government referred the following point for the collective 
decision of the court: whether an estate claimed to have
been held under a muqarrari grant, and entered in the 
Decennial Settlement without any alteration of the assessment 
by such entry was constituted a zamindari estate, at a 
perpetual rent and not liable to question, even though it 
was afterwards proved that the sanad was invalid, and that 
the estate 'had not paid rent at a uniform rate for 12 clear 
years prior to the settlement'.^ This was in effect asking 
for a collective decision on the Judgment of the case.

Since all correspondence between the court and the
'parties in a suit was forbidden, Lecester, the chief Judge of
the Sadr Court, took objection to the government reference
which he characterised as 'unprecedented in the history of
this Court'. He also objected that the government had been
'induced to give an opinion ... on the ex parte statement
of the Remembrancer', and he cautioned the government that

2this should 'n^ver be drawn into a precedent'. The remarks

1. Government Resolution, 29 May 1828, Ibid., No. 25*
2. Chief Judge, Minute, n.d., BRC, 21 Aug. 1828, No. 28,

vol. 41.
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of the remembrancer were also complained of as extremely 
derogatory. Sealy, the third judge, observed: fIt can
not be deemed at all gratifying to our feelings to be told 
what we are there told - It is to be supposed and it is 
hoped - that every judge passes a conscientious judgment 
on every case that he decides, and when this is the case 
and no unfair bias can be fixed upon the deciding judge, we 
might I think with every due respect to the government we 
serve be allowed to express a hope that such observations 
may be hereafter withheld from us'."*"

With reference to the specific point, the opinion 
of the majority of the court was that 1 it does not thereby 
necessarily follow that every mehal so circumstanced should 
be considered as a Zemindaree mehal at a perpetual rent not
liable to question', for 'every case must be decided on its

2individual merits'. But as regards the judgment in question 
the court upheld it as being based on the merits of the case. 
In the opinion of the chief judge the period of twelve years 
at the fixed assessment had been completed. 'But supposing', 
he observed, 'it incomplete under any correct calculation - 
if the Collector of the time decreed it complete - if he 
recognized it and the Government of the day confirmed it -

1. Sealy, Minute, 4- July 1828, Ibid.
2. Registrar, Sadr Court to Sec., Govt., 1 Aug. 1828, Ibid.
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either seeing how the case stood - or trusting in the 
Collector^ and the Board of Revenue - I know not how the 
case can he fit for revision near 40 years after’. The 
estate was clearly understood to have been held under a 
legal title at a fixed assessment for ever. It might, he 
remarked, have been sold and resold once a year. If the 
argument of invalidity of the sanad held good, it would 'tend 
to oust the incumbent though he might be thirty-ninth 
possessor' after the first purchaser. Again, if the condition 
of twelve clear years was not, as now alleged, fulfilled, it 
was then the duty of the collector to have increased the 
assessment of the estate at the time of the Decennial Settle
ment. But, the chief judge observed , 'if every error of a 
Collector is to be made the ground of a new assessment, the 
perpetual settlement would thereby be Vox et praeterea Nihil'. 
He alluded to the report on the settlement of Bihar and 
remarked that 'though that Report exhibited deficiencies of 
lacks of rupees it was then deemed better to adopt the errors 
and oversights of Collectors than to shake the stability of 
the settlement'

Ross recapitulated the facts of the case and said 
that it would not have been just to decide it otherwise. The 
proprietor at the time of the settlement concealed nothing

1. Chief Judge, Minute, n.d., BRC, 21 Aug. 1828, No. 28,
vol. 41.
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and made no deception. The members of the government who 
confirmed the proceedings of the collector had all the 
information possessed by him. It would not have been 
justifiable for those members to annul their confirmation 
on the plea that they had given it without adverting to the 
facts and circumstances of the case. 'If this were an 
admissible plea', he observed, 'the existing or any future , 
Government might annul the Permanent Settlement of all the 
mehals in Bengal'. Ross declared that he would continue to 
be guided by the doctrines he had held 'until it shall be 
shown that they are inconsistent with a just application of 
the rules contained in Regulation VIII 1793 or until they 
shall be declared erroneous by a new enactment'.**"

The second case related to the resumption of a 
village in the district of Saharanpur. It was a madad-i- . 
ma'ash grant conferred on Abdullah and other Barveshes 
(religious devotees) by Mahadaji Sindhia (1761-94-) under two 
sanads issued respectively in the twenty-seventh and thirty- 
second year^ of the reign of Shah Alam II (1759-1806). In 
1819 the collector resumed the village on the ground that it 
was granted as a life tenure only. His decision was confirmed

1. Ross, Minute, 20 June 1828, BRC, 21 Aug. 1828, No. 28, 
vol. 4-1.

2. Corresponding to 1785 and 1790 respectively.
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by the Board of Revenue. Azizullah, who had succeeded to 
the grant by inheritance, appealed to the provincial court. 
There the appeal was dismissed on the ground that the sanad 
submitted to the court had not been produced to the collector 
earlier and that it had not been registered.

Azizullah then appealed to the Sadr Court. Smith, 
who heard the appeal, reversed the decision. He observed 
that the appellant bad submitted to the collector a copy of
Sindhia1s sanad, the original of which was filed in the court

. ' ‘

at Bareilly. The collector had not sent it as required by 
law to the Board of Revenue. The sanad was authentic and 
its genuineness was corroborated by the evidence of the 
qanungo^ and the zamindar. Furthermore the original grantee 
had died some years before the British accession and the 
appellant and other Darveshes had succeeded in the usual 
course of inheritance and held the village rent-free at the 
beginning of the British rule. The question, therefore, 
whether the village was to be confirmed to the heirs 'was 
one to be decided by the former Government whose orders in 
the matter are not open to supersession by those of the 
present Ruling Power1. As to the point that the sanad was 
not registered, Smith was of the opinion that mere non-registry

1. The pargana (subdivision of a district) accountant and 
registrar.
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did not of itself subject the land to assessment. Regulation
36 of 1803 conveyed no such thing ipso facto. The terms
used in section 21 of the Regulation were 1 subject* and
1liable1, meaning that lands might be open to assessment for
non-registration.'1' On the above grounds Smith reversed the

2decree of resumption with refund of mesne profits.
However, Smith then referred his decision to another 

judge for concurrence. Accordingly the case was heard by 
Sealy who upheld the original decree. It was then referred 
to the third judge, Alexander Ross, who referred the sanad 
to the Muslim law officers of the Court, with direction to 
state, on a consideration of the terms of the sanad, whether 
the grantor had intended to give the tenure for life or in 
perpetuity. The law officers stated that it was presumable 
from the tenor of the sanad that the donor had intended to 
confer the village on the Darveshes, and thereby to dedicate 
it to pious uses ('Sudkeh'). Such grants, they observed, 
were considered in law as perpetual. Ross passing a final 
decree wrote: 'It appears from the Rutwa of the Law Officers

1. Section 21 reads: If any person in possession of a grant 
'shall omit to register it by the time prescribed in the 
publication, ... the grant shall, by such omission, 
become subject to resumption, and the lands shall become 
liable to the payment of revenue to Government'.

2. Superintendent and Remembrancer to Sec., Govt., 18 Nov. 
1828, BRC, 27 Nov. 1828, No. 23, vol. 4-5.
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of this Court that according to the Perwanah of Release of
Mahdo Rao Sindea ... which document was duly registered[?]
according to the Regulations the village of poor/was granted 
in perpetuity, and that the grantee and hi-s representatives 
enjoyed uninterrupted possession upto the period of resumption., 
on the above grounds, I concur in the opinion with the second 
judge... ,:L

The Remembrancer was inclined to acquiesce in the 
decision as it appeared to him 'useless to question the 
authenticity of the grant1. Besides, he thought it undesirable 
'except on very strong grounds, to call in question the

pdecisions of the Superior Court'. But the Governor-General 
and Council considered the decision wrong. In their opinion 
the grant was not perpetual.^ Accordingly an application was 
made for a review of the judgment on the pleas that the 
decision was not passed on concurrent grounds by the two 
judges, that the sanad had not been duly registered and that 
in 1735 Sindhia possessed no power in Saharanpur to make

1. Superintendent and Remembrancer to Sec., Govt., 18 Nov. 
1828, BRC, 27 Nov. 1828, No. 23, vol. 45.

2. Ibid.
3. Sec., Govt, to Superintendent and Remembrancer, 27 Nov. 

1828, Ibid.
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such grants.1 In Ross's opinion none of the pleas was
sustainable. The basis of his decision was the same as that
of Smith. The non-registry of the sanad of the twenty-seventh
year of Shah Alam's reign did not affect the case. For the
sanad of the thirty-second year was duly registered to the
effect of perpetuity. In support of the last plea the
government had cited Franklin's Shah Alam as authority.
This was not conclusive. Ross therefore rejected the 

2application.
These were the instances of 'erroneous' decision 

according to the government and perhaps of 'perverted 
judgment' according to Frinsep, in which the judges had 
taken 'delight in denying to the government an equal measure 
of justice'. Metcalfe, too, probably had these cases in mind 
when he said that decrees had been given against the government 
out of bias caused in the 'honourable minds' by the idea of
being 'manly and independent'. It is to be supposed that• ; . v;. * 
Bentinck and his council in their attack upon the judiciary
had chosen the two cases which in their view most strongly
supported their own case. But a review of the two cases
seems rather to uphold the judges, for upon the evidence the

1. Superintendent and Remembrancer to Sec., Govt., 14 Feb. 
1829, BRC, 26 Feb. 1829, No. 31, vol. 48.

2. Ibid.
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court decided the cases according to the principle of equity 
and justice and in conformity to the compact of the Permanent 
Settlement. The action of the government had threatened the 
perpetuity of that settlement; the court had acted conscien
tiously to preserve it. The fault of the court was that its 
decision, though consistent with justice, was against the 
revenue interest of the government. Indeed, the issue before 
the court in these cases was whether to acquiesce in the 
government’s attempt to increase its revenue or to uphold 
the principle of the Permanent Settlement. The court decided 
to do the latter. The government consequently resolved to 
replace the court by special commissions which ’would better 
attend to its interests than the judges of the courts'.^

The government laboured much to convince the Court 
of Directors of the merits of the new tribunals. The special 
commissioners, it was claimed, would be able to dispense 
justice more quickly and cheaply. More quickly because the 
commissioner’s time would be exclusively devoted to the 
resumption duty; more cheaply because as compared with the 
expenses in the courts of justice, ’the charges of prosecuting 
a case to a final award before the Commissioners would be a 
mere trifle’. The government also assured the Directors that 
the special commissioners would be ’as independent and as

1. F.J. Shore, p. 483.



125

impartial as any court of justice1.'1' In proof of this
contention they referred to the 'oath under the obligation

2of which the Special Commissioners are required to act*.
*Further, they argued that the names of the officers^ who

had been selected for the duty would be a sufficient pledge
to the Court of Directors and to the people 'that the
government have provided the very best means within their
power to ensure an intelligent, accurate and impartial
consideration of the just rights of all parties'.^ Finally,
since facts were more convincing than abstract reasoning, the
government drew the attention of the Directors to the reports
of cases decided by the special commissioners for Calcutta and
Murshidabad with the observation that 'even in the summary
abstract of the cases' the Court 'will find sufficient proof
of the care and ability with which the cases are investigated

5and of the equity and fairness of the decisions passed'.

1. BLR, 25 Feb. 1850, vol. 109? paras 77-78.
2. For the prescribed oath, see sec. 9, Reg. 3? 1828, R. 

Clarke, pp. 34-3-4-4-•
3* J.B. Elliot (Patna), W.W. Bird (Murshidabad) and Walpole 

(Calcutta).
4. BLR, 23 Feb. 1830, vol. 109, para 78.
5. Ibid., para 116. For reports of the cases, see BRC,

5 May 1829, Nos. 17-19, vol. 50; 19 May 1829, Nos. 8-9, 
vol. 50; 9 June 1829, Nos. 17-18, vol.-51; 11 Aug. 1829, 
Nos. 16-17, vol. 52; 8 Sept. 1829, Nos. 14— 15, vol. 52; 
29 Sept. 1829, Nos. 4-5, vol. 53-
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The Court of Directors were not convinced. They 
could not agree with the government in denouncing the Sadr 
Diwani Adalat. Nor could they accept the plan under Regu
lation 3 of 1828 as 'the least exceptionable1. They did 
not think it proper to so 'hastily condemn1 the court of 
justice. They thought that the complaint against the court 
was in fact a complaint against the tendency on the part of 
the judges 'to manifest their independence of Government by 
deciding in opposition to it'. But they observed: 'It is
the business of the judges to be impartial; and to know 
nothing of the parties'. They would not think harshly even 
of the man 'who, in guarding strongly against a bias in 
favour of the stronger party, incurs a little of the opposite 
fault'. The Directors, therefore, particularly desired 'that 
in all questions between the Government and its subjects the 
judge should consider himself peculiarly bound to see that 
justice is done to the subjects'.^ The government had 
ascribed misdecision on the part of the judges to their want 
of knowledge in revenue affairs. The Directors maintained 
that this had nothing to do with the decision in question.
'It required', they observed, 'no knowledge of revenue affairs 
to see to what extent a gratis dictum of a Native law officer 
as to the meaning of a term employed in a deed ought to be

1. Desptach to Bengal, 28 Sept. 1831? vol. 118, para 22.
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allowed to go in determining the amount of rights conveyed
by the Deed*. ̂

The court of Directors were also highly critical
of Regulation 3 of 1828. They observed that the government
had left to the collectors the business of primary inquiry
and decision in spite of their 'experience of the defective
manner in which they have executed those duties'. The
government had supported this action by stating that the
collectors were no longer altogether inexperienced and as
such a better performance might be expected from them. 'We
confess', wrote the Directors, 'that the case appears to us
of too great importance to be allowed to rest upon so slight
a ground of presumption'. In fact the primary investigation
was the most important thing. In the opinion of the Directors

2few of the collectors were 'equal to the duty'. It might 
be argued that, with the sanction of the Directors themselves, 
collectors had already been empowered to settle certain 
disputes between private individuals. The Directors pointed 
out that in such cases the collectors were 'in no sense of 
the word a party'. They considered it necessary to make 
'a distinction between those cases, and the cases in which

1. Despatch to Bengal, 28 Sept. 1831, vol. 118, para. 25.
2. Ibid., paras. 32-33*
3* Ibid., para. 35*
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the Government is a party and in which the collector, as the 
instrument of Government in the case, is also apt to appear 
in the light of a party*. The collectors might decide with 
perfect impartiality in all cases, but even then, the 
Directors emphasised, ‘something would still be wanting*. 
For, they observed: *The administration of justice has two
ends; the one is, that justice should be done; the other is 
that the people should believe that it is done. And this 
last is a point of the greatest importance*.'1' Regulation 3 
of 1828 made the collector both prosecutor and judge. This 
would defeat the ends of justice. *It can not be doubted*, 
the Directors observed, *that when a collector demands from 
an individual any sum as revenue to Government which that 
individual considers to be an illegal demand, a demand from 
which a just interpretation of the Law would exempt him; and 
when, applying for this interpretation, he is remitted for 
the decision to the very man who has made the demand and 
against whose act he is reclaiming, there is an appearance 
of hardship, the appearance of his being remitted not only 
to the man who is the party against him, but a man who has

palready prejudged the question*. They therefore declared 
that ‘collectors should not be the judges in resumption

1. Despatch to Bengal* 28 Sept. 1831, vol. 118, para. 36.
2. Ibid., para. 37*
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1questions 1.
The government had discarded a judicious plan

because of the 1 weight of expense, and the paucity of qualified
officers'. Referring to this the Court of Directors
observed that 'it is not consistent with the character
which our Government should maintain, to say that it can
not find the means of deciding in the most desirable way,
certain important questions of property between itself and
individuals, and for that reason it takes a course which,
to the public, has very much the appearance of siezing upon

2the property in question by an arbitrary act'.
The Court also emphasised that 'the question of 

title by prescription' deserved a very careful consideration. 
They maintained that a long unchallenged possession should be 
considered 'as creating a right'. They doubted the propriety 
of acting upon the principle that no lapse of time would be 
a bar to the investigation of rent-free tenures. 'It needs', 
they observed, 'consideration and careful inquiry into 
circumstances to determine where, in India, the line should 
be drawn, that will best distinguish betwden the interests 
of Government on the one hand, and the equitable expectation 
of parties on the other; that is, what number of years should

1. Despatch to Bengal, 28 Sept. 1831, vol. 118, para 39-
2. Ibid.
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be assigned as that which creates a title by prescription*.
On the whole they were 1 strongly of opinion, that this claim
even of Government, should not have an unlimited retrospect*.
The (government of Bombay had by Regulation I of 1823 limited
the period of government's claim to sixty years."1' The Court
thought that the period was. 'too" long'. But nevertheless
they added that their views were not 'intended to restrict
in any degree the exercise of judgment' by the governor-

2general himself.
The Gouit of Directors not only disapproved the plan 

under Regulation 3 of 1828, but also suggested an alternative 
scheme. They thought that 'the best mode of deciding the 
cases in question would be by resorting to special judges'. 
Under the scheme the special judges would decide the cases 
and a special tribunal would hear the appeals. The collector's 
duty would be to prepare the evidence on behalf of the 
government and to inform the parties to be ready with theirs 
to be disposed of by the special judges at appointed times.
Even if it should be found that under this mode 'less was 
performed in the way of resumption than by the collectors 
this ought not to be regarded as an evil of equal magnitude

1. Pour years later, by Reg. 17 of 1827, the government of 
Bmmbay had limited the period to thirty years. See B.B. 
Misra, The Indian Middle Class, p. 14-2.

2. Despatch to Bengal, 28 Sept. 1831, vol. 118, para 55•
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with that of deciding such cases in a way defective in 
itself or calculated to be unpopular1• Besides, the evil 
in this case would affect the government only. It would 
lose a * certain portion of revenue, not very material in 
amount*, and that too *for a limited number of years*.^

The Directors did not think it necessary to comment
on the observations made by the government on the petitions
of the Bengal zamindars and lakhirajdars. For they thought
that the mode of resumption they had suggested would obviate
all reasonable grounds of complaint by the petitioners. The
Directors therefore forbade further resumption until the

2process they had envisaged was brought into operation.
The plan suggested by the Court of Directors struck 

at the very root of the government of India*s scheme. The 
latter had made the collector both plaintiff and judge in 
the resumption suits. The Court*s plan, on the other hand$, 
reduced the collector to the position of a mere plaintiff. 
Expressed in terms of principles, the (^bvernment of Ijjjlia*s 
scheme was based on the doctrine of unity of governmental 
functions advocated by the Paternalists and the Utilitarians, 
while the Court*s plan was conceived in consonance with the

1. Despatch to Bengal, 28 Sept. 1831 * vol. 118, para. 55*
2. Despatch to Bengal, 28 Sept. 1831, vol. 118, para. 53; 

P.P. (H.C.V, 1831-32 vol. 11, pap. 735-HI, p. 2?6: 
Letter from James Mill to T. Hyde Villiers (of India 
Board), n.d.
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theory of separation of po?/ers enshrined in the Whig philo
sophy of government. In other words, the Court's plan simply 
adhered to th# judicial principle of the Cornwallis system.
For the last two decades, however, the home authorities 
as we have noticed earlier,^ had shown a positive preference 
for the ideas of the Paternalists and the Utilitarians. And 
indeed since the mid-twenties the authoritarian side of 
Bethamism had been the dominant force in shaping the course 
of administrative and judicial reforms in Bengal. Viewed in 
this context, the rejection of the (government of India's 
scheme in the India House would appear as a step indicative 
of a sudden change in the attitude of the Court of Directors. 
But in fact this was not so. The Court, as we shall soon 
notice, had opposed the process of resumption time and again 
since 1821 and had each time stood by the same philosophy -

ithe philosophy of justice. Far away from the Indian scene 
the Court of Directors were able to take a detached view of

.

the measure introduced by the government on the spot. It 
appeared to them that a system where the prosecutor in a 
case was also the judge could not ensure justice to the 
opposite party, and, consequently, was bound to arouse 
discontent among the people. This was a simple fact which, 
despite changes in the composition of the Court, was never

1. See pp . •
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lost sight of. The Directors felt that for the purpose of 
ensuring justice to the parties the collectors must he 
divested of judicial powers. This concern for justice lay 
at the bottom of their plan. No doubt the Court acted on 
the principle of the Cornwallis system, but there was no 
return to its orthodox frame. Instead of the judges of the 
ordinary courts, the special judges were to try resumption 
suits. The plan was by no means foreign to the Utilitarian 
concept of justice. Bentham and Mill, as has been already 
pointed out,^ were not averse to the judicial principle of 
the Cornwallis system. They had proposed reform, and not 
any violent alteration of the system. During the years 
between 1819 and 1831 Millveis responsible for the draft of 
the revenue despatches to India. It was very likely that 
the despatches which censured the resumption policy of the 
local government were his draft. At least the drafts of the 
despatches of 2 May 1821 and 28 September 1831 were worthy 
of his pen.

In a recent book it has been held that the Court
of Directors werewilling to modify the resumption law in

2order to ’calm the feelings’ of the zamindars. This view,

1. See p.tfb.
2. A.F. Salahuddin Ahmed, Social Ideas and Social Change 

in Bengal 1818-33 * p« 107-
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though it suits the author’s theme, does little justice to
the Court of Directors. The Directors had objected to the
innovations in the resumption law long before there was
any protest from the zamindars. The local government had
first drifted away from the arrangement of Cornwallis by
vesting the collectors with judicial powers in resumption
suits in the permanently settled areas under Regulation 11
of 1817* The Directors, as has been noticed before, severely
censured the measure as being opposed to the principle of
justice.'1' On the same ground, in 1823, they had also
disapproved Regulation 2 of 1819 and suggested the appointment

2of a judicial commission to try rent-free claims. They had 
feared that resumption of waste lands might interfere with 
the terms of the Permanent Settlement, and in 1827 had 
therefore asked the Bengal Government to settle its claim 
by compromise with the zamindars and other proprietors.^
The Directors had indeed taken a very realistic view of the 
question of resumption. Government of course had undoubted 
right to the revenue of all lands improperly alienated, but 
that right had been allowed to lie dormant for over sixty 
years. In consequence the rent-free holders had acquired a

1. See p . i\c\,
2. See p . *> t.
3. Despatch to Bengal, 11 July 1827, vol. 104.
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prescriptive right to their possession. Further, this lapse
1 * .

of years had made it now difficult for the government to
determine clearly what was once a genuinely acquired free-
tenure and what was merely a usurpation. This difficulty
was all the greater in respect of waste lands since the
Permanent Settlement had not been made on any actual
measurement of land. These practical difficulties had
convinced the Court of Directors of the propriety of a
compromise. They wrote: 'We have long contemplated a
compromise as the most convenient mode of surmounting the
difficulties of the case1.'1' They suggested that something
of the nature of what is called a fine in English law might
be taken in the shape of a stamp for granting a fresh sanad

2confirming the party in possession of the land. In 1830, 
before forming any decided opinion on Regulation 3 of 1828, 
they had directed the Bengal Government to modify a particular 
provision of the law under which the collector had been 
authorised to attach immediately any rent-free land which 
he considered to have been held without a valid title. This 
rule appeared to the Court of Directors to be extremely 
severe. They therefore suggested that in all cases of invalid

1. Despatch to Bengal, 11 July 1827, vol. 104, para 16.
2. Ibid., para 19• This para was added by the Board of 

Control.
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tenures the collector should give six months notice to the 
proprietors of his intention to assess the lands and 1 should 
only be authorised to assess them, on the failure of the 
proprietors to prefer an Appeal to the Commissioners within 
that period, or on the decision of such Appeal in favour of 
government'.^ In 1831 the Court directed the Government of 
Bengal to modify the resumption law itself declaring that 
collectors should not be judges in resumption suits. Thus 
it is clear that the Court’s views were dictated in 1831? 
as in the past, by a sense of justice and not by any anxiety

pon their part to ’calm the feelings* of the zamindars. It
"*t, *v  * ' »r~, . • .«•£ ’  JT.;_ ^  • • -> t .  i ‘T. • tu

now remains to be seen how far the instructions of the Court 
were carried into effect by the local government.

1. Despatch to Bengal, 23 June (No. 4) 1830, vol. 7? 
para 16.

2. This was all the more clear from a subsequent despatch 
wherein the Directors expressed the view thatthe govern
ment should be guided by ’its own views of its own duty 
towards the public at large’, and not by those of the 
Bengal Landholders' Society - an association chiefly
of the zamindars - which they characterised as a ’Self- 
constituted’ body. See Despatch to Bengal, 21 April 
(No. 6) 1841, vol. 26, para 21.
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CHAPTER IV

THE FAILURE OF PLAITS EOR A COMPROMISE SOLUTION

Bentinck readily accepted the Court of Directors* 
plan of 28 September 1831- He thought that it was 'with 
undeniable justice1 that the Court had forbidden the appoint
ment of collectors as judges in resumption questions. In 
fact the Court's views coincided with his personal conviction. 
Bentinck was an admirer of Cornwallis's system. This is 
evident from a letter which he wrote to his father while 
governor of Madras. He deplored that the collectors in his 
province still enjoyed despotic power: 'In the same person
has been vested the duties of assessing and collecting the 
revenue, the authority of both magistrate and judge and the 
right of executing his own decrees'. But he was happy that 
a new order of things had been evolved in Bengal 'a blessing 
which this country owes to the wisdom and benevolence of Lord 
Cornwallis and for the first time the unfortunate people are 
likely to enjoy something like civil liberty, faji which I mean 
security of person and property'. ̂ His faith in the soundness 
of Cornwallis's system was never shaken.

Bentinck had already given effect to the Court's

1. Letter, 3 Feb. 1805, Bentinck Papers, PW Jb. 723.
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suggestion of 23 June 1830*1' by forbidding the collectors to
assess lands found to be held under invalid grants without

2prior notice cf six months to the occupants. Metcalfe had 
opposed the suggestion on the ground that its implementation 
would lead to a considerable sacrifice of revenue. Yet 
Bentinck, despite his concern for the financial interest of 
the government, which he had been appointed specially to 
defend, still opposed Metcalfe on this resumption issue.
The decision on a particular case will best illustrate this 
difference. The priest of an Idol in Cuttack enjoyed a 
devottar allowance of Rs. 68.2 annually from the government. 
On his death his brother succeeded to the priesthood and 
claimed the allowance. The case came up before the Council. 
Metcalfe recommended resumption on the grounds that such 
allowances had never been recognised as hereditary by the 
government and that there was nothing in the documents 
produced to show that the grant was of an hereditary nature. 
Bentinck disagreed. He held that all grants for religious 
purposes fmust necessarily be hereditary, or rather made in 
perpetuity1. He argued that if devottar lands granted by a

1. Seep>p . i?>5-b -
2. Sec. to G.G. to Sec. to Govt., 5 Feb. 1831, BRC, 22 Feb. 

1831, No. 2, vol. 68.
3. Sec. to Govt, to Sec. to G.G., 18 Jan. 1831, BRC, 18 

Jan. 1831, No. 2, vol. 68.
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competent authority were not resumable, there was no reason 
w^y devottar allowances should not be equally respected. 
Decreeing for the continuance of the allowance he observed:
1..• though Christians we are bound to support the institutions 
of the country, although they are idolatrous,as far as justice 
demands it at our hands, nor will I add any remarks as to 
the impolicy of allowing the pressure upon our finances to 
have any weight in determining questions, in which our good 
faith is involved or which might lead to disaffection to 
our government1-1

Bentinck was disposed to implement the Court's plan 
without delay. He therefore proposed the appointment of five 
special commissioners for the Lower Provinces to try resumption 
cases. The collectors, as suggest by the Court, would merely 
prepare the case on behalf of the government. Like the Court 
of Directors Bentinck was in favour of a period of limitation 
to the claims of the government: 'I am not aware of any
sufficient reason to prevent our adopting the Court's 
suggestion, and fixing a time which should be held to confer 
a title by prescription on the holder of the rent-free 
tenures'. He thought that no land held rent-free for thirty

1. Bentinck Papers, Pw Jf. 2903. The case illustrates 
Bentinck*s concern for justice even at the expense of 
revenue. It may also reveal him as particularly aware 
after his Madras experience of the dangers of provoking 
unrest over a religious issue.
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or forty years subsequent to the British occupation should 
be subject to assessment. However, he left the issue to be 
determined in consultation with the Board of Revenue.^ But 
in fact nothing was done.

Metcalfe did not oppose Bentinckfs proposal. But
2he pointed out that the scheme would be expensive. For 

reasons of economy Blunt, the other member of the Council, 
suggested the employment of Indians as sx^ecial commissioners. 
Thomason, the deputy secretary to the government, on the 
other hand, thought that as the success of the proposed 
scheme would still depend on the exertion of the collectors 
the appointment of additional special commissioners would be 
no remedy. The collectors were already overburdened and so 
would have little time to prepare cases to be decided by the 
special commissioners. In the circumstances the best course 
in his view was to revert to the original mode of resumption 
under which the ordinary courts decided the cases. He 
therefore suggested the strengthening of the judiciary.

L. Bentinck, Minute, 2 June 1832, BRC, 24 July, 1832, No. 
16, vol. 13-

2. Metcalfe, Minute, 20 June, 1832, Ibid., No. 17*
3. Blunt, Minute, 22 June, 1832, Ibid. , No. 18.
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Instead of spending the large sum of money"1' upon the proposed 
establishment, the same amount, he thought, could be better

2utilised in making the judiciary more adequate and efficient.
Thomason was no admirer of Cornwallis’s system, however. He

*belonged to the paternal school of thought. It is to be 
presumed that he made this unorthodox suggestion on grounds 
of expediency.

Metcalfe could hardly acquiesce in Thomason's 
suggestion. He had always held that claims to exemption 
from assessment were not fit subjects for judicial investi-

Llgation. He now reiterated his views, declaring that there 
should be no question of special commissioners, and still less 
of courts of justice deciding resumption cases. But if the 
trial of these cases by a judicial tribunal was still insisted

■/ V  ‘ 4 ;*,•>, ' f "*■ - ’ ■ " Z  X  j f  « < v  • rK • . '{ ’■ ' . . .  7 .upon, he would prefer special commissioners to the ordinary 
courts. He also opposed Blunt's suggestion for the appointment

1. The annual expenditure of the Resumption establishment 
under Reg. 3> 1828 amounted to Rs. 1,54,000. The proposed 
scheme would involve a further expenditure of Rs. 1,62,000 
annually. See Thomason, Hote, 28 June 1832, BRC, 24 July 
1832, No. 19, vol. 13.

2. Ibid.
3. See E. Stokes, f.f\.234.
4. See p . 78.
5. Metcalfe, Minute, 6 July 1832, BRC, 24 July 1832, No. 20, 

vol. 13- Metcalfe did not offer any argument for his
F/note contd. on next page.
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of Indians as special commissioners.^ The latter, however,
2adhered to his views.

Bentinck still thought that his proposal was as 
good as any that could have been devised in the circumstance, 
but, in view of the difference of opinion about it, he asked 
the Council to examine whether it would not be preferable to 
adopt a scheme of compromise as had been suggested by the 
Court of Directors. Surprisingly enough, Bentinck took 
no action on the Court's order for the immediate suspension 
of the resumption operation.^ Consequently, during the next

Footnote 5 contd. from previous page
opposition. He simply stated that 'with a view to justice' 
he would prefer European to native commissioners. His 
obvious inference was that Indian commissioners would 
be biased and would not do justice to the government.

1. Metcalfe, Minute, 6 July 1832, BRC, 24 July, 1832, No. 20, 
vol. 13

2. Blunt, Minute, 13 July 1832, Ibid., No. 21.
3. Sec. to G.G. to Dy. Sec., Govt., 31 Aug. 1832, BRC,

23 Oct. 1832, No. 1, R. 62, vol. 15.
4. In his observations on the Revenue System of India in 

August 1831i Rammohan Roy stated that Bentinck, though 
he had not rescinded Reg. 3 of 1828, had 'suspended the 
immediate execution of it for the present' (See F.P. 1831> 
vol. 5> paper 320, Appendix, 39)• On the publication of 
Roy's evidence before Parliament in the India Gazette, 
Calcutta, in 1832, a correspondent - 'A Lover of Justice' - 
addressed a letter to the paper expressing surprise that 
there had been no suspension of resumption. He wrote
that Roy could not have said what he had said without 
definite information from Bentinck whom he had met before
sailing for England, and wanted to know why he (Roy) had

F/note contd. on next page
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seven or eight years, while the government were considering 
the proposed scheme of a compromise at one time, and the 
draft of a new regulation at another, the resumption operation 
continued gradually to gather greater momentum, seriously 
disturbing the security of landed property in general, and 
of rent-free possessions in particular. Inevitably, a 
feeling of discontent seized the entire land-owning community.

The government had made no attempt to implement the

Footnote 4 contd. from previous page.
been so deceived. The editor declined to publish the 
letter of an anonymous writer. Eventually, the corres
pondent revealed his identity. The editor now made a 
short comment stating that it would be 1hazardous' to 
publish the letter. (See Bengal Hurkaru, 51 Oct. 1855: 
Letter by 'Another Englishman' on Reg. 5 of 1828). In 
1855 the Meerut Universal Magazine wrote that Bentinck 
had publicly suspended, but secretly resumed, the enforce
ment of the regulation in question, and, appopos of this 
commented that Bentinck had shown throughout similar 
'hypocrisy' towards the Indian people whom he 'declares 
to be oppressed and degraded' (See IvIiP.M July 1855* vol.
1, article No. 1). How far the Magazine's accusation 
was true we do not know. In our search we have not 
found any order by Bentinck for the suspension of re
sumption operation. (He merely ordered officials not 
to bring new suits till the pending ones had been 
disposed of. See Govt, to SBR, 24 July 1852, BRC,
24 July 1852, No. 50, vol. 15)* The Magazine was not 
frinndly to Bentinck. Yet, perhaps, it would not be 
prudent to dismiss the charge outright. In the context 
of Roy's evidence the Magazine's accusation at least 
offers a hypothesis to work on which may eventually 
lead to a new appraisal of Bentinck.
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Court’s proposal of 1827^ for a compromise. On the contrary,
they had rejected in 1828 an offer of compromise made by the

ptalukdars of the Sundarbans area themselves. The cases of
these talukdars had been pending in the court of the special
commissioner acting under Regulation 3 of 1828. The government

zhad 'every reason to anticipate' a decision in their favour.
In fact the government thought that the zamindars and talukdars 
had encroached upon waste lands which had not been included in 
the Permanent Settlement. Any compromise with them would, 
therefore, involve an unnecessary sacrifice of the public

Zlrevenue. Even after Bentinck's suggestion for compromise 
there was no move in that direction.

The Court of Directors did not agree with the 
government's view. .In 1832 they wrote 'we should very greatly 
prefer a compromise even at a considerable sacrifice of 
revenue, to a recovery of our full claims through a protracted 
and vexatious litigation, which must be often ruinous to the 
actual occupants, and if carried on with unrelaxing severity

1. See p . .
2. Petition of the Talukdars, BRC, 17 Feb. 1829, No. 11, 

vol. 48.
3. Dy. Sec., Govt, to Board of Revenue, Ibid., No. 13; 

BLR, 13 July 1830, vol. 110, para. 5•
4. Cited in Despatch to Bengal, 7 Nov. 1832, vol. 120. 

para. 19.
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can scarcely fail to be in some degree injurious to the
character of our Government and even to its general interests,
in so far as it causes a waste of time and resources which
might otherwise be devoted to the extension of cultivation1.̂
They also emphasised that the terms for compromise should be
'large enought to operate as an inducement to the Zamindars
and Talookdars to prefer an immediate adjustment to the

2risk and expense of a suit'.
In September 1853 , in pursuance of the expressed

opinion of the Court of Directors as embodied in the above
despatch, the government directed the Sadr Board of Revenue,
in consultation with the special commissioners and others
to prepare a plan and conditions for a compromise with the

*holders of doubtful and invalid tenures.

1. Cited in Despatch to Bengal, 7 Nov. 1832, vol. 120, 
para. 22.

2* Ibid., para. 21.
3. Sec., Govt, to SBR, 17 Sept. 1833, BRC, 8 Sept. 1834,

No. 3, voi. 41. In their letter the government enumerated 
the advantages that would result from a compromise: First,
a compromise would relieve the holder of an invalid tenure 
from the extortion of informers and amiah, and enable him 
to engage on terms of greater net profit; secondly, it 
would facilitate the prompt settlement of the government 
claims thirdly, by a compromise the discontent of the 
people consequent on the resumption proceedings would 
be greatly reduced, and lastly, by means of a compromise 
the Government would gain a larger revenue than what it 
could possibly expect from the most vigorous enforcement 
of the resumption law.
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The Sadr Board of Revenue were, however, opposed
to compromise. With a few exceptions^ the officers whom they

2had consulted were also against it. The Board’s opposition
was based mainly on three grounds: First, they pointed out
that in a great many cases the lakhirajdars were merely the

*occupants, and not the proprietors of the soil. So any 
compromise with them would be at the expense of the real 
proprietors and would assume the appearance of collusion 
between the lakhirajdars and the government to defraud the 
proprietors. Secondly, they thought that a compromise would 
not save any time, trouble or expense on the part of the 
government. The investigation required before a compromise 
would be as tedious or expensive as a resumption trial. 
Thirdly, they considered that whatever the plan a compromise 
would not be financially profitable. In their opinion the 
majority of the tenures were invalid and consequently liable 
to resumption. By compromising its claim the government 
would inevitably sacrifice a considerable revenue. The Board 
argued that the government would of course gain some accession

1. For example, the Commissioner of Chittagong and the Deputy 
Collector of Bihar.

2. SBR, Report, 11 July 1834, BRC, 8 Sept. 1834, No. 4, 
vol. 41.

3. This was true in respect of certain districts of Bihar.
In Bengal the lakhira.jdars themselves were generally 
the proprietors.
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of revenue provided the holders of valid tenures compromised
their claims. But they thought that it was unlikely that
the holders of such tenures would agree to a compromise, and
therefore it v/ould not be proper on the part of the government
to force them to do so. The Board thought that the true
policy would be to prosecute vigorously the resumption
operation and bring it to a speedy close. ̂ However they
did not oppose the proposals of the Commissioner of Chittagong
and the Deputy Collector of Bihar who had advocated compromise

2m  their respective areas. As the lakhirajdars in these 
areas were proprietors of the soil the Board left the proposals 
to the decision of the government.

The Supreme Council were not fully convinced by the 
Board's reasoning. They thought that the merits and demerits 
of the plan could only be tested through its execution. 
Nevertheless they generally concurred in the Board's opinion. 
They sanctioned the plans of compromise in Chittagong and

LlBihar as an experimental measure.
The principal rules for the experiment both in

1. SBR, Report, 11 July 1834, BRC, 8 Sept. 1834, No. 4, 
vol. 41.

2. Ibid., Nos. 6 and 8.
3. Ibid., N o . 4.
4. Govt, to SBR, 8 Sept. 1834, Ibid., No. 9«
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Chittagong and Bihar were almost similar.^ The government 
laid down certain conditions: the lakhirajdars were to make
an offer of compromise within three months of the collector’s 
notification. They were to submit with the tender of compro
mise the original title deeds and several statements regarding 
the location, area and produce of the lands. On a compromise 
being agreed, the lakhira.jdars would be entitled to settlement 
at half the usual rate of assessment. Offers made after the 
expiration of three months, but within six, might be accepted 
on payment of a fine of one; year's assessment at the compromise 
rate. If after six months but within nine, the fine would 
be equivalent to two years' assessment, and if after nine 
months but within twelve, to three years' assessment. After 
one year no offer could be accepted.

The scheme was not successful either in Chittagong
or in Bihar. After a short trial the procedure was found
too complicated. A compromise case turned out to be more

2tedious than a resumption case. Besides, the offer of 
settlement at half the usual rate of assessment was by no 
means a concession to the lakhiratjdars. A vast majority of 
them, at least in Chittagong, were entitled without any

1. See BBC, 8 Sept. and 27 Oct. 1834-, Nos. 6 and 4-4, vols. 41 & 
respectively. 43

2. Halliday, Note, 9 May 1838, IRC, 11 June 1838, No. 2, 
vol. 57 BC, vol. 1862, No. 79075? p- 90.
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compromise at all to such settlement under the law of 1793*^
Naturally there was little urge on their part to accept the 

2offer. Moreover, the conditions requiring the lakhira.jdars 
to furnish accurate statements of their lands and assets and 
to pay a penalty if these were proved incorrect served in 
effect to discourage them from submitting an offer of compro
mise. The success of the scheme depended on the response 
of the lakhirajdars, but there was nothing in the scheme to 
induce them to come forward and accept it. The failure of 
the scheme was thus inherent in its terms, and in 1836, after 
a trial of less than two years, the government put a stop to 
the scheme in Chittagong. The story of experiment in the 
two parganas of Bihar was the same. Reid, who had sponsored 
the scheme, found it unworkable, first, because of the provision

1. Reg. 19* 1793 (Cl.2 Sec. 8) provided that non-badshahi 
grants created between 1765 and 1772 should on resumption 
be settled at half the usual rate of assessment. As most 
of the rent-free tenures in Chittagong were non-badhsahi, 
the lakhirajdars had little to gain by accepting compromise, 
and nothing to lose by rejecting it.

2. This was proved by the result of the experiment. In about 
two years the tobbal assessment through compromise amounted 
to only Rs. 18,250. (See BRC, 6 Dec. 1848, No. 73? vol.
23, para. 77)* It was however alleged that some of the 
Lakhira.idars were forced by the Collector to accept the 
term of settlement. (See Petition of the Chittagong 
Zamindars and others, BRC, 28 Mar. 1837, ho. 20, vol. 70.)

3. Halliday, Note, 9 May 1838, BC, vol. 1862, No. 79073, 
p. 91; BRC, 11 June 1838, No. 2, vol. 57-
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for penalty for any inaccurate statement by the lakhira.jdar,
and secondly, because of the 'minute fractional shares1 into
which the tenures were divided. After some time he ceased
to encourage the scheme at all.'*' In short, the scheme failed

2as signally as in Chittagong.
The Court of Directors were still insistent on 

compromise. In April 1837 they wrote to the (government of 
India that there was no subject connected with the revenue 
branch of their correspondence on which they had expressed 
themselves more fully or more anxiously than on the resumption

Kof rent-free lands. fIn our former despatches1, they 
observed, *... we deprecated as much the Tribunals constituted 
under Regulation II of 1819, and III of 1828, to decide on 
cases of resumption as we advocated the principle of compromise

Ll...'. They were therefore anxious to see the existing 
tribunals modified and the scheme of compromise introduced.
They still preferred a compromise to prosecution of resumption 
under laws which were extremely unpopular, and held that

1. Reid to Commr., Patna, 30 Dec. 1837, IRC, 29 April 1839, 
No. 44, vol. 65, paras. 5 and 7*

2. Halliday, Note, 9 May 1838, BC, vol. 1862, No. 79073, 
p. 91.

3- Despatch to India. 5 April 1837 (Ho. 5) , vol. II , para. 
3; BC, vol. 1861, No. 79050, pp. 821-22.

4. Ibid., para. 27; Ibid. , p. 839*
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compromise might with benefit be adopted in regard to 
individuals whose claims were based upon long possession.1

Accordingly in November 1837 the government of 
India once more called upon the Board to report whether 'a 
tender of compromise upon the part of Government on equitable 
terms would be generally or largely acceptable to the 
Lakhirajdars and if so, what terms should in their judgment 
be offered1

The Board submitted their report in April 1838.
They consulted the commissioners of divisions and the 
resumption deputy collectors. The commissioners, all of 
them, were opposed to compromise. The Commissioner of Jessore 
and Chittagong objected to it because in his view the 
lakhirajdars had been offered sufficient indulgence (i.e. 
settlement at half assessment of land alienated between 1765 
and 1772) under Regulation 19 of 1793* The Dacca Commissioner 
thought it an impracticable proposition. The Commissioner of 
Cuttack was opposed to it because 1 Government is so sure of 
the whole, that it is mere throwing away of money to give up 
a portion1. In the opinion of the Bhagalpur commissioner it

1. Despatch to ^engal, 5 April 1837 (No. 5)1 vol. 11 , 
paras. 28 and 118-119*

2. Govt. Ben. to SBR, 7 Nov. 1837, IRC, 29 April 1839,
No. 45, vol. 65*

3. SBR, Report, 3 April 1838, Ibid., No. 44.
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was rather late to adopt the scheme, for those whose lands 
had already been resumed would justly complain and claim to 
share the benefits of compromise. The Commissioner of 
Murshidabad thought that previous governments had committed 
'a great error1 by creating rent-free grants which benefited 
the few at the expense of the many. He argued that any 
compromise now on the government's due would be a mistake 
quite similar in principle to the original error. He 
described the proposed compromise as 'a selling of the 
right of the mass of the people'. The Patna commissioner 
opposed the measure because it involved a great sacrifice 
of the government revenue.^

The opinion of the resumption deputy collectors for 
and against the scheme was more evenly balanced. Seven of 
them favoured it and seven others opposed it. Two deputy 
collectors did not understand properly the nature of the 
question, for they thought that governmentvanted to assess 
valid tenures. Nevertheless one supported and the other 
opposed it. Some of the deputy collectors opposed the scheme 
on the ground that its implementation would not be less 
tedious than prosecuting resumption; others objected because 
it involved the sacrifice of the public revenue. One deputy

1. SBR, Report, 3 April 1838, IRC, 29 April 1839 > No. 44, 
vol. 65, paras. 3> 10-11, 18, 6 and 24-25.
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collector of Bhagalpur, though opposed to compromise,
recommended it in Towfeer cases where the government had
great difficulties in proving its right; another deprecated
compromise as a sign of weakness and 'as likely to lower the
Government in the eyes of its subjects'.^ The majority of
the deputy collectors, however, were of the opinion that a
great many of the lakhirajdars would opt for compromise, some
in order to escape harassment and the expense of litigation,
and others because of the doubtful nature of their tenures.
The reason given by the deputy collector of Midnapur was
striking. The lakhirajdars of his district, he reported,
were under the impression that no rent-free lands would escape
resumption. This feeling was so strong that they even failed
to defend suits which, if defended, might have ended favourably 

2for them. Some of the deputy collectors proposed terms of 
settlement which ranged between one-half and one-fourth of 
the usual rate.

Gf the Sadr Board of Revenue, Pattle and Tucker, 
the senior and officiating member respectively, opposed the 
scheme. They thought it inexpedient to push the measure at

1. SBR, Report, 3 April 1838, IRC, 29 April 1839? No. 4-4-, 
vol. 65, paras. 1, 13, 22-257~27 and 30-33-

2. Ibid., paras. 15-17*
3* Ibid., paras. 3-4-.
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a time when half or more of the rent-free claims had been 
disposed of. No plan of compromise in their opinion would 
be worthy of the government's consideration unless it embraced 
all rent-free claims, both decided and undecided. But this 
was now practically impossible. They also opposed the scheme 
strongly on financial grounds. They affirmed that no compro
mise was possible without 'a very great sacrifice of Govern

ment revenue' as none but the holders of notoriously bad 
tenures would agree to it.'*'

Walters, the temporary member, did not agree with 
his colleagues. In his opinion the scheme of compromise was 
not intended to 'allure or force those who have a right to 
hold rent-free to forego that right but to induce those who 
have no right to come forward and acknowledge it, alluring
them to engage on easy terms without the expense and trouble

2of litigation...' It was, therefore, not only worthy of 
the consideration of the government but 'in the highest 
degree expedient to bring the obnoxious measure of lakheraij 
resumptions to a close as speedily as possible at any reasonable 
sacrifice of Prospective Revenue'. The resumption operations 
had kept the people in a sfcate of excitement to the detriment

IRC
1. SBR, Report, 3 April 1838,/~29~ April 1839, No. 44, vol.

65, para. 6.
2. Ibid., para. 9*
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of the agricultural interests of the country. Until the
measure was brought to a close and the government proclaimed
to the people that there would he no further scrutiny into
lakhira.j tenure, the people would neither feel assured nor
would landed property find its real value. But once the
operations were finally closed the agricultural resources
of the country would be freely developed and the government
would 'reap the fruits of its forbearance in an increased
Revenue from Excise and customs and in the contentment and
prosperity of its subjects1.̂

Walters proposed a plan of compromise offering a
settlement at one-fourth of the annual produce of the land.
He emphasised that the people should be convinced of the good
intention of the government in proposing the measure which
was designed 'to settle the tenures quickly and on easy terms

2without unnecessary delay, trouble, vexation or expense*. 
Walters' opposition to the resumption measure was undoubtedly 
influenced by his practical experience of the resumption 
operation in Chittagong where he had acted as commissioner 
in the early thirties. It may be recalled that it was on 
his proposals in 1854 that a scheme of compromise was sponsored

1. SBR, Report, 5 April 1858, IRC, 29 April 1859, No. 44, 
vol. 65, para. 7*

2. Ibid., para. 8.
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in Chittagong.
F.J. Halliday, the revenue secretary to the Govern

ment of Bengal, did not consider the Board's arguments as 
'very pertinent'.^ The Board had affirmed that none would 
compromise "but the holders of notoriously "bad tenures. Again 
they had assumed that no compromise would be possible without 
loss of revenue or without investigations as tedious and 
expensive as resumption itself. Halliday wondered if the 
Board had not judged the matter rather hastily. He thought 
that the Board had treated the question 'as if it were merely 
one of pecuniary profit and loss to Government'. But it was 
not 'purely one of Rupees'. In his view the speedy termination 
of the resumption inquiries and of the excitement, uncertainty 
and disaffection which they had occasioned was 'an object of 
no common importance, and well worth a considerable pecuniary 
sacrifice'. Even in treating the question as purely financial 
the Board had overrated the extent of the sacrifice involved. 
For a compromise must not necessarily mean a loss in perpetuity, 
It might be made for twenty, twenty five or thirty years, 
thus avoiding any heavy sacrifice. Moreover it would save 
a great part of the present expenses involved in resumptions.
He believed that resumption laws would have caused very

1. Halliday, Note, 9 May 1838, IRC, 11 June 1838, No. 2, 
vol. 57; BC, vol. 1862, No. 79073, p. 99-
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little disquiet if assessment had been deferred either wholly
or in part during the life time of the holder of a resumed
land. It was now too late, however, to do anything in the
cases already decided. But for lands yet to be assessed a
scheme of compromise might still be adopted with advantage.
The need was to devise a good and simple plan.^ He thought
that the experiments in Chittagong and Bihar had failed
because the plans were difficult to execute. The officers
were required to investigate the land and ascertain its
assets before accepting the tender of compromise. The
lakhiratjdars too were called upon to furnish a number of
accurate accounts of their lands and assets. In Halliday's
opinion the ascertainment of assets was a totally different
matter and 'to mix it up with compromise was very likely to
produce confusion and to spoil the plan'. He also thought
that local investigation should follow and not precede the

2arrangement with the parties. He drew up a plan of compromise 
on these lines. It provided for compromise at one-fourth of 
the gross rental of the land for thirty years. On the 
expiration of the term the land would be liable to full

1. Halliday, Note, 0 May 1838, BC, vol. 1862, No. 79073, 
pp. 102-04.

2. Ibid., pp. 104-06.
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assessment.^ Halliday was against the indiscriminate
resumption that were taking place. In his view government
had no right to resume grants sixty years old, "being barred

2by the law of limitation of 1805* It may therefore be 
assumed that he offered his plan not merely because he was 
not convinced by the Board’s argument. His own attitude had 
something to do with the scheme.

The Government of Bengal recommended the acceptance 
of Halliday1s scheme to the Government of India. In reply 
the Supreme Government asked the Government of Bengal to 
report on the progress of resumption showing the amount of 
land which had already been resumed and settled and which 
yet remained to be investigated, so that they might decide 
upon the expediency of adopting a scheme of compromise either 
on the lines suggested by Halliday or under any other plan 
that might be preferable.^

In October 1838 another plan was in fact suggested
5by T.H. Maddock, secretary to the Government of India. He

1. Halliday, Note, 9 May 1838, BC, vol. 1862, No. 79075, 
pp. 106-09*

2. See p.^xT-.
3. Govt. Ben. to Govt. Ind., 22 May 1828, IRC, 11 June 1838, 

No. 1, vol. 57*
4-. Govt. Ind. to Govt. Ben. 11 June 1838, Ibid. , No. 3•
5* Maddock, Note, 29 Oct. 1838, IRC, 29 April 1839, No. 37, 

vol. 65; BC, vol. 1862, No. 7 W 3 ,  pp. 251-60.
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considered Halliday1s scheme defective since it attempted 
only fto put off a difficulty for a time1 and left 'the final 
settlement of the question to a distant day'. After thirty 
years the government would face the same problem as it did 
now. As the final settlement at the end of the term would 
have to be made in many cases with a future generation the 
feeling of disaffection would again prevail and the government 
might once more find it politic to extend its indulgence in 
the shape of a light assessment. Besides he doubted if the 
terms offered in the plan would give the lakhira.jdars any 
satisfaction. They would only accept it as the best temporary 
bargain, trusting 'to good luck for what might happen at the 
end of their 30 years lease*. He thought that the main 
object of the government should be to settle the question 
speedily and for ever. The object of the lakhira.jdars must 
also be the same. But it could not be attained by any 
temporary arrangement. He therefore suggested a compromise 
at half assessment in perpetuity. In his opinion such an 
offer would be more acceptable to the generality of the 
lakhirajdars than one intended for a term of years. For 
the lakhirajdars would have 'the satisfaction of knowing 
that their families and descendants would never become subject 
to any further demand on the part of Government than the 
half-rate which they themselves had agreed to pay'. To the 
government also the scheme would be of greater advantage both



160

politically and financially. It would be so politically 
because the question would be set at rest without unnecessary 
delay. He also pointed out that financially also the govern
ment would gain more by giving up one-half the rent in 
perpetuity than by giving up three-fourths for thirty years.*1- 

Apart from the point of mutual advantage, it was, 
he thought also jhst that the compromise should be made in 
perpetuity. The indulgence of half assessment for ever was 
allowed under Regulation 19 of 1793 in favour of persons who

phad enjoyed their possession for twenty one years or above. 
The lakhirajdars to be affected by the present arrangement 
had been in undisturbed possession for more than three times 
that period. In fairness therefore they should be given the 
same indulgence. Maddock also proposed to extend the benefit 
of the compromise to those whose lands had been already

5resumed and settled. Maddock1s scheme was undoubtedly 
better than Hallidayfs, but he did not perhaps prepare it as 
a matter of routine work. He was an anti-resumptionist

1. Maddock, Note, 29 Oct. 1838, BC, vol. 1862, No. 79073, 
pp. 252-56. —

2. Sec. 8, Reg. 19, 1793 provided for half rental settlement 
of lands held under invalid titles created up to the 
year 1772.

3. Maddock, Note, 29 Oct. 1838, IRC, 29 April 1839, No. 37, 
vol. 65; BC, vol. 1862, No. 7^?3, pp. 256-59.

4. See p . •
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and so it was only natural that he should be interested in 
a scheme which would satisfactorily resolve the resumption 
issue. Beside, his own experience as special commissioner^ 
must have given him the necessary background to suggest a 
right scheme. Halliday's plan therefore offered him the 
opportunity to put forward his own.

The Supreme Council favoured a settlement by
compromise. T.C. Robertson, a member of the Council, urged
compromise particularly because it would, if promptly adopted,
bring to a speedy close the resumption enquiries which had
been ’alienating the affection of the people from the Govern-

2ment in an unprecedented degree 1.
W.W. Bird, felt that a decision on the question of 

compromise could no longer 'be conveniently delayed'. For 
he had reasons to believe that resumptions had reduced the 
lakhiratjdars, many of whom were of the most ancient and 
respectable families, to 'utter destitution'.^ On resumption 
they were offered a rate of assessment which was much higher 
than that of the decennial settlement. Naturally they

1. Maddock was special commissioner for Murshidabad in 1837 
and special commissioner on deputation to Puri in 1838.

2. Robertson, Minute, 20 Oct. 1838, BC, vol. 1862, No. 79073? 
pp* 245-50; IRC, 29 April 1839, No. 36, vol. 65.

3. Bird, Minute, 8 Nov. 1838, BC, vol. 1862, No. 79073,
pp. 261-62; IRC, 29 April 1839, No. 38, vol. 65.
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objected to the terms but were 'obliged to accept them, or 
submit to the alternative of being ousted from their Estates' 
which were either let in farm or placed under khas management. 
Thus lakhirajdars who were not proprietors were totally 
ruined. Even those who were proprietors were reduced to 
a position of great hardship, for when their estates were 
held khas or under temporary leases, they did not receive 
their malikana until the end of a year.^

Bird thought that under the circumstances a scheme 
of compromise was a step in the right direction. He preferred 
Haddock's plan, objecting to Halliday's scheme on the grounds 
stated by Maddock. In his view an arrangement which went no 
further than to offer a settlement at one-fourth the usual 
assessment for thirty years was 'nothing more or less than a 
bribe to the present Lakhirajdars to confess judgment at the 
expense of their : posterity'. He therefore recommended 
Haddock's plan for the half-rental assessment of invalid 
tenures in perpetuity. He also agreed with Maddock that the 
benefit of the scheme should be extended to the lakhirajdars 
whose lands had already been resumed. It was not their fault, 
he said, that this plan had been brought forward too late to 
afford them the opportunity of accepting it. Besides it would

1. Bird, Minute, 8 Nov. 1858, BC, vol. 1862, No. 79075,
pp. 262-65; IRC, 29 April 1559, • 58 > vo1- 65-
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be unjust to deny them this advantage, particularly because 
it was their distress, consequent on resumption, which had 
forced the necessity of granting the proposed indulgence on 
the humane consideration of the government.^

The proposed compromise was intended to be made with 
the holders of invalid tenures. But Bird apprehended that 
even holders of valid tenures with the clearest proof of 
their right might offer to compromise in order to escape from 
the harassment and expense of a litigation. This in his view 
would be anything but desirable. He therefore suggested that 
whenever the resumption officer should be satisfied that the 
tenure was not resumable, he should at once release the land 
in dispute from all claims to assessment on the part of the 
Government.

The President of the Supreme Council, W, Morison, 
also preferred Maddock’s plan^" But he differed from Bird 
in his approach to the question and disagreed with some of 
the latter's propositions. Morison had been in the Madras 
army, and came up to Bengal with the tradition of Munro1s

1. Bird, Minute, 8 Nov. 1858, BC, vol. 1862, No. 79075,
pp. 265-66.

2. Ibid., p. 267.
3. Morison, Minute, 16 Nov. 1838, Ibid., pp. 269-87; IRC, 

29 April 1839, No. 39, vol. 65.
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school. He thus differed fundamentally from his colleagues,
Bird and Robertson, who were Bengal civilians and devoted
upholder of Cornwallis’s tradition. Morison would acquiesce
in a compromise but not from any doubt about the right of the
government to assess fully all rent-free lands. The ruling
power in India, he reminded the council, had always possessed
and indeed exercised the unquestioned right of resumption.
On its acquisition of the country the British Government
could have pursued the same course of resumption which earlier
conquerers had taken, but for a variety of reasons the
practice of the land was not followed. Thus in matters of
resumption the British had been ’the most moderate' of all
conquerors who had ever established their power in India.
Still more, they had gone to the length, not only of confirming
the grants of former sovereigns but of leaving in undisturbed
possession the holders of invalid tenures. Further, 'in excess
of their self denial' they had not only confirmed thes4 grants

2but also recognised them as hereditary. It was thus apparent 
that the British Government of its 'own free will1 had placed

1. In support Morison inserted an extract from Munro's minute, 
15 March 1822, on Al-tamgha Inam in the Deccan, which had 
hardly any bearing on the rent-free grants in Bengal.

5or Munro's Minute see Sir Thomas Munro: Selections
from his Minutes and other Official Writings, vol. 1, 
pp. 148-63, and for a comment on the minute, see Robert 
Knight, The Inam Commission Unmasked, IOT, 849* P* H •

2. Obviously Morison was referring to Reg. 57 of 1795 which geclgrgd^al-tamgha ■» a ' ima and madad-1-ma1 ash grants to be
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restriction on its own power of resumption. But these 
restrictions were Confined to certain categories of tenures.
All others were clearly resumable. The government therefore 
could not he * called upon now, more than in 1793* ho sanction 
every usurpation of the resources of the state, which during 
the early part of our rule, our ignorance of the country and 
our inexperience in the duties of administration enabled the 
people to effect*. The law of 1793 bad declared invalid all 
tenures so obtained. The government, he said, had certainly 
been * guilty of blameable remissness * in allowing that law to 
remain dormant for many years during which the possession had 
descended from father to son for several generations. But he 
would not admit that dilatory enforcement of law had estab
lished any prescriptive right *in possession originally 
acquired by fraud or wrong*. He could not however deny that 
the present lakhira.jdars because of the former neglect of the 
government to take timely action were entitled to a degree of 
indulgence. But he maintained that they merited it *not 
arising out of their own rights but from our leaving them so 
long unquestioned*•̂  There were in kis view other considerations

1. Morison, Minute, 16 Nov. 1858, BC, vol. 1862, No. 79075,
pp. 272-75 and 281. ~
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as well arguing for a compromise. The present contest between
the government and a large body of its subjects was politically
most undesirable. The government obtained no credit for the
moderation it had so long shown by refraining from enforcing
its rights. The contest, on the other hand, had created fa
formidable band of Malcontents open to every impression
hostile to their rulers which there are not wanting interested

1Agents to foment*. Morison did not say who the malcontents 
and the interested agents were. Nevertheless, it is not 
difficult to conjecture who were in his mind. By now (end 
of 1838) resumption proceedings had caused a great excitement 
in the country. The Landholders' Society, established early 
in the year, had been carrying on a vigorous agitation against 
the measure. Even, as reported in the press, the native
sepoys, many of whom were themselves rent-free holders, had

2not been unconcerned. In the native states as well the
5measure was looked upon with strong disapproval. Aware of 

this hostile situation in the country, Morison was willing 
to a compromise. This apart, he thought that the present

1. Morison, Minute, 16 Nov. 1838, BC, vol. 1862, No. 79073, 
p. 282; IRC, 29 April 1839, No. 39, ̂

2. Englishman, 2 Nov. 1838.
3. See an extract from a report of a Political Officer 

quoted in Auckland's minute, 25 Jan. 1839, IRC, 29 
April 1839, No. 52, vol.. 65*, para. 6.
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lakhirajdars in Bengal were justly entitled to the proposed 
indulgence, for the rate of assessment on resumed lands now 
was much higher than that of the Decennial Settlement. On 
all these grounds he fully admitted the propriety of a 
compromise on the terms suggested by Maddock. He also agreed 
that resumed estates in the permanently settled districts 
should be assessed at the half rate in perpetuity.^

Morison was prepared to go so far and no farther. 
Unlike Bird he would not extend the benefit of compromise to 
cases which had been already decided under resumption laws.
The lakhirajdars in those cases had contested the claims of 
the government, and had lost. The matter was over. The 
object of the proposed measure was to put a stop to such a 
contest with the lakhirajdars whose titles still remained to 
be investigated. Any indulgence to the lakhirajdars who had 
been dispossessed during the long course of years must 
therefore be 'a gratuitious boon1 on the part of the government. 
There might be many individual cases where it would be right 
to bestow a boon, but such cases must rest on their special 
merits. Morison would not consent to !a general and indis
criminate extension of a fixed rate of bounty' to each and 
every case already disposed of. Nor would he agree with

1. Morison, Minute, 16 Nov. 1838, BC, vol. 1862, No. 79073?
p. 284-.
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Bird that the government should not take advantage of the
offer of compromise to he made by the holders of perfectly
valid tenures. He would rather leave it to the discretion
of the lakhirajdars themselves to assent to the terms of
compromise or to contest the claims of the government in the

1manner prescribed by the Regulations.
Bird and Robertson could not agree with Morison.

Bird rightly pointed out that the Council was not discussing
the right of the government to resume the revenue of lands
invalidly held free of assessment. Nobody questioned that
right. What^ he contended for was that the ‘process laid
down for resumption enquiries, should be in the strictest
conformity to justice and good faith, and that the lands
when resumed should be assessed with the greatest moderation*.
He therefore could not agree with Morison that the question
before them was one merely of policy and expediency. To him
it was a question of ‘justice, and even of humanity1, and so

2it ‘should be decided accordingly*. As to Morison1s objection 
to his proposal that the government should not take the 
advantage <bf the offer of compromise by holders of valid 
tenures, Bird said that 'it would not be justifiable knowingly

1. Morison, Minute, 16 Nov. 1838, vol. 1862, No. 79075> 
pp. 286,87*

2. Bird, Minute, 19 Nov. 1838, Ibid., p. 289; IRC, 29 April 
1839? Ho. 40, vol. 65*
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to require the holders to enter into engagement for the
payment of half the produce, in such cases1. This would be
anything but desirable. ’On the other hand’, he observed,
’the refusal to avail ourselves of the fears or the ignorance
of the Lakhirajdars to obtain an increase of revenue to which
we have no Just title, although nothing more than an act of
common honesty, would, under existing circumstances have sin
appearance of moderation and forbearance which would diffuse
amongst the people universal satisfaction, and go far to
restore their former feelings in favour of Government’.'*-

2Robertson fully endorsed Bird's views.
While the question of a general compromise was thus 

under consideration by the Supreme Council, the Bengal Govern
ment, in September 1858, had sanctioned a plan of compromise

3in Khurdah and Panchgarh in Cuttack as a special measure.
The proposal came from the lakhirajdars themselves. Their 
title deeds had been destroyed in the Khurdah rebellions of 
1807 and 1817-^ But as the government was determined to push

1. Bird, Minute, 19 Nov. 1838, BC, vol. 1862, No. 79075? 
p. 291.

2. Robertson, Minute, 19 Nov. 1838, Ibid., p. 292.
3. Govt. Ben. to SBR, 25 Sept. 1838, IRC, 29 April 1839, 

No. 35, vol. 65.
4. Por the Khurdah rebellion see S.B. Chaudhuri, Civil 

Disturbances During the British Rule in India (1785- 
1857), p p . 91-94.
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through resumptions the lakhirajdars 1 feeling helpless*
agreed 'on their own accord' to compromise their right to
enjoy their possessions free of assessment. They offered
terms of compromise'1' and assured the government that, if
these were accepted, even those who had titles to produce

2would with the rest submit to the imposition proposed.
The Commissioner of the division and the Board of 

Revenue recommended the acceptance of the proposal. Accor
dingly the Government of Bengal sanctioned a compromise for 
thirty years at an assessment equal to one-fourth of the rent 
of the land. But in November 1838 the Government of India 
suspended the operation of the scheme pending the consideration

Zlby the Supreme Council of the general plan of compromise.
In June 1838 the Supreme Government, it may be 

recalled, had asked for a report on the progress of resumption

1. The terms offered were (I) a settlement at half the usual 
rate in perpetuitv (II) with power of sale, purchase and 
mortgage and (III) exemption from house-rent.

2. Fetition of the Khurdah Lakhirajdars, 9 Aug. 1838, BC, 
vol. 1862, No. 79073 > pp* 235-4-0.

3. Commr. Cuttack to SBR, 18 Aug. 1838, IRC, 29 April 1839, 
No. 34-, vol. 65; SBR to Govt. Ben. 4- Sept. 1838, Ibid.

4-. Govt. Ind. to Govt. Ben., 19 Nov. 1838, IRC, 29 April 
1839, No. 4-1, vol. 65* The scheme, however, was revived 
after the general plan of compromise had been dropped in 
April 1839- See Govt. Ind. to Govt. Ben., 29 April 1839, 
IRC, 29 April 1839, No. 62, vol. 65.
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in the Lower Provinces.^ The report which was submitted by
the Bengal Government in November showed that resumption had
progressed considerably in Bengal and Bihar, but in Cuttack

2the operation had scarcely begun. The aggregate revenue of 
lands resumed in Bengal and Bihar up to April 1838 was 
estimated to be Rs. 27,07*538. Only a small portion of the 
resumed lands yielding a revenue of Rs. 2,87,503 had been

t

Xsettled and the rest remained under Khas management. Rent-
free lands, the validity of which still remained to be
investigated, amounted to 68,71,095 bighas, of which above
fifty lakhs were in Bengal. It was estimated that these lands,
if resumed, would yield a revenue of Rs. 65,29,152- Thus it
was apparent that by April 1838 not even half the rent-free
tenures in Bengal and Bihar had been resumed, and that the
major part of the resumed estates had remained unsettled.
The Supreme Council therefore requested the governor-general
who was on tour in the North-'Western Provinces to consider
whether the holders of the unsettled estates should be admitted

zl’to partake of the benefit' of a compromise.

1. See p .i 58,
2. Govt. Ben. to Govt. Ind., 20 Nov. 1838, IRC, 29 April

1839, No. 43, vol. 65-
3- See statements No. 1 and 2, Ibid., No. 45 (enclosure).

These statements were exclusive of the resumed lands in
the district of Chittagong.

4. Govt. Ind. to G.G., 3 Dec. 1838, Ibid., No. 47, para. 4.
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The above report needs further notice for it
furnished an exaggerated estimate of the revenue to be
derived from rent-free lands that remained to be investigated.
On an examination of the detailed statement subjoined to the
report it will be found that the rate of assessment which
the authors set upon lands to be resumed in the districts of
Rajshahi, Dinajpur, Rangpur, Bogra and Fabna was approximately
sisi: rupees per higha of land, whereas the rate actually levied
in other districts of Bengal and in Bihar varied from less
than half a rupee to one rupee. This high rate of assessment
set for these districts considerably inflated the amount of
the prospective revenue (5,00,626 bighas of land bearing an
assessment of Rs. 50,05,357 as against 65,70,469 bighas in
the rest of Bengal and Bihar bearing only Rs. 35,25,795)*
There was no reason why the rate should be so abnormally high
in the five districts of the Rajshahi division.1 We notice
this because there was a marked tendency among the advocates
of resumption to exaggerate the extent of the land, and for
that matter, of revenue which had been alienated to the rent-

2free holders.

1. This did not escape Auckland’s notice, but he thought 
that, despite exaggeration, the revenue at stake was 
still enormous. See Auckland, Minute, 25 Jan. 1839, 
IRC, 29 April 1839, No. 52, vol. 65, para. 5*

2. For another instance, see p . m * i .
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In reply to the Supreme Council1s reference Auckland
wrote a lengthy minute on the question of compromise.^ His

2views were similar to those of Morison. He thought that, 
compared with the rules and practice of the former sovereigns 
of India, 'the principle even of our strictest Regulations is 
so liberal as that there can be little strong ground for 
additional indulgence1. He was not prepared to admit that 
a law of limitation such as existed in England could apply in 
India.^ He obviously ignored the fact that a similar law

5had long existed both in Bengal and Bombay. Nor could he 
agree that the lakhirajdars in Bengal had acquired a pres
criptive right from long possession. For 'from our earliest

1. Auckland, Minute, 25 Jan. 1839? BC? vol. 1861, No. 79050, 
pp. 34-9-96; IRC, 29 April 1839? No. 52, vol. 65.

2. Like Morison Auckland held that the government had an 
absolute right of resumption. In support he alluded to 
the view of James Grant, who, in his Historical and 
Comparative Analysis of the Finance of Bengal, had contended 
that all non-badshahi grants were resumable. Auckland, 
however, did not do full justice to Grant in as much as
he did not quote his observations in full. Grant had 
added that these grants had nevertheless been tolerated 
by two Muslim dynasties, those of Murshid Quli Khan and 
Ali Vardi Khan.

3. Auckland, Minute, 25 Jan. 1839? BC, vol. 1861, No. 79050;
IRC, 29 April 1839? No. 52, vol.~S5, para. 5*

4. Auckland's argument was that when the Nullum Tempus Act
of 1769 was passed England had a long established Government, 
whereas in Bengal the British rule had yet to settle down.

5* The Bengal Regulation 2 of 1805 and the Bombay Regulation
1 of 1823.



174-

acquisition of the Bengal and Behar provinces, the prescription
whatever it might have otherwise been considered, has been
broken by repeated public and formal acts of the Government
asserting its rights and its intention to enforce them'.’1'

Unlike Bird and Robertson, Auckland did not consider
the resumption proceedings which had been in progress as
unjust. Nevertheless, he quite agreed with Morison that a
compromise with the lakhirajdars would be politically expedient
Bor the spectacle of a 'close and keen contest carried on
between a Government and a large class of its subjects must
but have a very undesirable effect, and though the unauthorized
privileges of the Lakhirajdars are, in truth, injurious to
the community, yet the sympathies of the people under present
circumstances must be expected to be rather with them than

2against them1. Besides he thought that due to the lapse of 
time the government's right of resumption had been 'materially 
impaired1 as it was now extremely difficult to distinguish

1. Auckland, Minute, 25 Jan. 1859* BC, vol. 1861, No. 79050; 
IRC, 29 April 1859? No. 52, vol."~55, para. 5« In holding 
this particular view Auckland seems to have been influenced 
by the Friend of India's editorial comment of 6 December 
1838 on the question of prescriptive right of the lakhi
rajdars, . He merely repeated what the Friend
had argued on that occasion. Auckland also enclosed the 
Friend's article with his minute recommending its perusal 
by the members of the Supreme Council.

2. Ibid., para. 6.
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between valid and invalid tenures."1* Moreover, the long
passage of time 'must necessarily have deprived many Lakhiraj-
dars of means of proof by which the validity of their titles

2might have been.established 1. Again he thought that a yet 
more powerful argument in their favour might be 'founded in 
moral feelings'. For it was obvious that while 'the dis
possession of property newly acquired would be but lightly 
felt, it must after the lapse of generations bring distress 
and ruin upon many'. In view of these considerations he felt 
it desirable that the rights of the government should be 
enforced with 'a well considered discrimination and gentleness' 
'If in this there be unfairness to the Common wealth', he 
observed, 'let the censure be not upon us but upon those who 
preceded us, and who had allowed this difficulty to grow and 
strengthen'. He would not therefore object to a compromise 
even at some sacrifice of the public revenue. But he would 
much prefer what he termed 'a free boon' to a compromise, for 
a compromise with the lakhirajdars in his view carried with

lLit some appearance of weakness on the part of the government.

1. Auckland, Minute, 25 Jan. 1859? IRC, 29 April 1859? No.
52, vol. 65? para. 2.

2. Ibid., para. 6.
5* Ibid., para. 2.
4-. Ibid., para. 12. This point was elaborated by Colvin,

Auckland's Private Secretary, in a letter to Grant,
F/note contd. on next page
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He would therefore confer the benefit contemplated in the 
scheme of compromise as coming freely from an indulgent 
government.

Auckland was opposed to any measure with retro
spective effect such as had been proposed by Bird and Robertson, 
because this would virtually mean a condemnation of all the 
resumptions that had been made in recent years. Besides, 
such a measure, instead of quieting men's minds unsettled 
them by creating a new contention for financial favour from 
the government.1 He, however, admitted that there might be 
cases, though long settled, which would deserve consideration
by the government. He entirely agreed with Morison that every

psuch case should rest on its special merits.
In March 1838 Auckland had relaxed some of the 

provisions of the resumption laws in the North Western

Footnote 4- contd. from previous page
Secretary to the Government of India, thus: 1If men find
that Government appears to be afraid of its own measures 
they will scarcely have the kindness to meet it half-way 
in order to help it out of its difficulties. They will, 
it is to be expected, seek to press it to acts of more 
and more concession and indulgence, and that will, in 
the end, be received as extorted by necessity which might 
at first have been granted as a free boon'. See Colvin 
to Grant, 27 Jan. 1839, Auckland Papers, vol. 7* B.M.
Add. MSS. 37695-

1. Auckland, Minute, 25 Jan. 1839? IRC, 29 April 1839, No.
52, vol. 65, para. 27*

2. Ibid.
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Provinces.^ In the course of a tour of the provinces he was 
convinced from personal observations that 'the laws were 
administered with a severity which required correction1.
So he introduced a few mitigating rules whereby petty tenures 
of not more than ten highas appropriated to religious and 
charitable purposes were exempted from resum pti on and the 
nature of a grant whether perpetual or for life was decided 
by the fact of succession, and not as hitherto, by a specifi
cation in the grant. Auckland now recommended the adoption
of some such rules in Bengal 'rather than the agitation of

2a scheme of compromise'. This sealed the fate of the 
proposal.

Auckland's arguments against retrospective effect 
appeared to Bird quite unconvincing. He thought that the 
effect of a general indulgence as suggested by him would be 
exactly the reverse of what the governor-general had antici
pated. That is, it would 'put an end to all new claims, and 
quiet men's minds in every direction'. In his opinion the
dissatisfaction of the people was not so $uch with resumption■
as with the rate of assessment on the resumed lands, especially

1. Sec. with G.G. to SBR, NWP, 19 Mar. 1838, Auckland, 
Minute, 25 Jan. 1839, IRC, 29 April 1839, No. 52, vol. 
65, para.27

2. Auckland, Minute, 25 Jan. 1839, Ibid. , No. 52, para. 7*
3* Bird, Minute, 16 Mar. 1839, BC, vol. 1862, No. 79075,pp. 583-91; Ibid., No. 59- —
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in the permanently settled provinces. The rate now was much
higher than what it had been at the time of the Permanent
Settlement."1" This being the case, an assessment at half the
present rate would 'go farther to settle men's minds, and
afford the universal satisfaction so much required, than

2anything else which has been suggested'.
Bird maintained that the grounds for indulgence in 

all cases were the same. He was therefore unable 'to conjec
ture' what the special grounds might be which were required 
by Auckland and Morison for the re-consideration of cases 
already settled. It seemed hardly reasonable to him that a 
compromise with retrospective effect would mean a condemnation 
of all that had been done in the past few years. It was by 
no means uncommon^ he observed, 'where the lav/s operate oppres
sively, for the Government in its executive capacity to remit 
them, nor has it been considered on such occasions that the 
indulgence allowed implies any objectionable condemnation'.

1. Bird, Minute, 16 Mar. 1839, BC, vol. 1862, No. 79073, 
p. 587* Resumed lands were assessed at various rates 
which were sometimes twice the rate fixed at the Permanent 
Settlement. The rate of assessment on noabad land in 
Chittagong was Rs. 11-2-10 per droon at the Permanent 
Settlement, but in 1837 it was Rs. 16-0-0. (See P.P.
(H.C.) 1854-55, paper, 14, vol. 40, p. 61). The government, 
in fact, assessed the resumed lands in Bengal and other 
permanently settled areas under rules of assessment as
laid down in Regulation 7 of 1822 which concerned the 
unsettled provinces (N.W.P).

2. Ibid.
3. Ibid., p. 588.
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Bird rightly pointed out that the mitigating rules
introduced by the governor-general in the North Western
Provinces with one exception were not applicable to permanently
settled provinces."1' In Madras, he said, there was no such
thing as a resumption court. In Bombay all resumption was

2barred after the lapse of thirty years. In the North Western
Provinces a considerable relief had been given to the
lakhiracjdars. It seemed hard, he painfully remarked, that
from one end of India to the other, the provinces under the
Government of Bengal alone should be excluded from indulgence.
He felt that in all fairness some measure of indulgence should
at once be introduced in the Bengal province. As no better
suggestion had yet emerged, he hoped that the proposal of
compromise at half assessment in perpetuity with retrospective

*effect might still be adopted. Robertson fully supported 
Bird's proposal. He observed that the administration of 
resumption laws in Bengal called 'even more loudly for 
correction than those observed by the Governor General1 in

1. The only rule applicable to Bengal was that which related 
to the determination of the nature of a grant; the rule 
concerning religious grants of less than ten bighas had 
been in existence in Bengal since 1793*

2. Reg. xvii, 1827*
3. Bird, Minute, 16 March 1839, IRC, 29 April 1839, No. 59, 

vol. 65*
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respect of the North Western Frbvinces.'1' In fact some of
the advocates of resumption, particularly The Friend of India,
also had been advocating compromise as the best possible way

2of reaching a just settlement. But Bird and Robertson were 
fighting for a lost cause, for both the President of the 
Council and the governor-general were opposed to their views, 
and in April 1839 the scheme was finally dropped.

By rejecting the scheme of general compromise 
Auckland in fact refused to carry into effect the instructions 
of the Court of Directors. The latter after mature consider
ation of the question had suggested compromise as the most 
equitable mode of settling the long outstanding issue.
Auckland himself admitted that lapse of time had, on the one 
hand, materially impaired the government's right, and, on the 
other, put the holders of valid tenures to a considerable 
disadvantage. In the circumstances a settlement through 
compromise would have been a just, even humane measure. 'I 
acknowledge the justice and the expediency of compromise', 
he wrote to Morison in December 1838, 'if a reasonable compromise

1. Robertson, Minute, 16 March 1839> IRC, 29 April 1839?
No. 59? vol. 65*

2. Friend of India, 7 Mar. 1839* The anti-resumptionists 
took no notice of the Friend's advocacy of a compromise. 
Possibly they were on guard not to weaken their stand on 
the issue by entertaining any such proposal.

3. Sec. Govt. Ind. to Sec., Govt. Ben. 29 April 1839? Ibid., 
No. 62.
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can be effectually accomplished1.̂  But in January 1839 he 
rejected the scheme mainly on grounds which did not seem 
convincing to his Council. Auckland’s attitude is of course 
understandable. He wanted to shield his administration 
against any obloquy in the resumption proceedings. Instead 
of a compromise he proposed to grant indulgence by relaxing 
the resumption law. When more than a year later he announced 
the indulgence he in fact conceded all that was proposed in 
the scheme of compromise, i.e. the half-rental assessment of 
all resumed tenures with retrospective effect. But this no 
longer appeared in the eyes of the people as a measure of 
indulgence. For meanwhile there had been an organised 
agitation against the resumption proceedings. Auckland's 
measure therefore appeared to the public as more an act of 
necessity than a gratuitious boon.

1. Auckland to Morison, 24 Dec. 1838, Auckland Papers, vol.
6, B.M. Add. MSS. 37694.
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CHAPTER V

ABORTIVE PROPOSALS FOR A NEW RESUMPTION LAW

The Court of Directors1 instructions for the creation
of an impartial tribunal for resumption proceedings met the
same fate as did their suggestions for compromise. Bentinck,
as has been seen, was hesitant about implementing the proposal
in view of the difference of opinion in the Council.^ But a
year later the Sadr Board of Revenue's report on the practical
operation of the resumption laws convinced him of the necessity

2of giving effect to the Court's proposal. The report which 
covered the years 1828-32 brought to light many serious evils 
that the enforcement of the laws had occasioned. The Board 
were convinced that the powers which the resumption Regulations 
had placed in the hands of the revenue authorities had fre
quently been either neglected or abused, with consequences 
highly injurious to both the government and the people. The 
state of affairs in Tippera, Noakhali, Jessore and Murshidabad 
afforded, in their view, 'the most forcible illustration' of 
the losses the government had sustained by the 'neglect and

1. See p . *
2. SBR to Govt., 31 May 1833, BRC, 10 Oct. 1837, No. 4, 

vol. 4; BC, vol. 1861, Ho. 79053, PP* 87-209*
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supineness of its servants'.̂  Again, the large number of 
suits pending in Patna, Bihar, Rajshahi, Murshidabad, Chitta
gong and Jessore demonstrated how readily the operation of 
the rights of the state, when committed to ’incompetent or 
careless hands' could be converted into 'an instrument of 
intimidation and extortion' by the native subordinates. In 
some cases the illicit gains had been acquired at the expense

pof the rental due to the government, while in others the 
claims of the state had been made 'the stalking-horses for 
the plunder of the people*.

ILIn many districts the native officers were 
allowed to manage the resumed lands 'almost absolutely without 
supervision and control and consequently to appropriate

1. SBR to Govt., 31 May 1833, BRC, 10 Oct. 1837, No. 4, 
vol. 4; para. 135* The collectors of these districts 
long neglected to assess the resumed lands, thus causing 
loss of revenue to government.

2. A most striking instance of illicit gains occurred in 
Barisal. A rent free estate was adjudged to be invalid 
by the collector who, however, neglected to forward his 
proceedings to the Board of Revenue (as required under 
Reg. 2 of 1819) for confirmation. Taking advantage of 
this neglect two amia of the collector's office oufeted 
the occupants and appropriated the lands 'under the 
pretence of attaching it on behalf of Government'. See 
SBR to Govt., 31 May 1833, BRC, 10 Oct. 1837, No. 4, 
vol. 4, para. 115*

3- Ibid., para. 135-
4. Tippera, Noakhali, Jessore, Murshidabad, Rajshahi etc., 

Ibid.
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whatever portion of the rents they thought fit1. In such 
circumstances of 'license' they were not likely to have 
manifested any particular respect for the rights of the 
lakhira.jdars of whatever class. In consequence the files 
had been overloaded with suits in which the parties had 
refused 'to satisfy the cupidity of the amlah' on account 
of the validity of their tenures.1 Those who had no valid 
titles, on the other hand, had purchased exemption by offering 
bribes. 'Thus the Government', the Board observed, 'has been 
defrauded whilst the timid have been practised upon and robbed 
and plundered and hundreds of other classes have been dis-

pquieted in their possessions'. In fact the investigation of 
the rent-free tenures had become a threat to the security of 
the Permanent Settlement itself. And all these were 'the 
necessary consequences of trusting an engine powerful whether 
for good or evil to executive officers incompetent to direct 
its operations aright, or too supine to see or care that

3others were abusing it for purpose of illicit advantage1.

1. SBR to Govt., 31 May 1833, BRC> 10 Oct. 1837, No. 4, 
vol. 4. In a marginal note the Board furnished the 
number of such suits pending on 30 April 1832 thus:

Patna--------- 135Bihar--------- 661
Rajshahi 146
Murshidabad—  490
Chittagong  269
Jessore------- 159

2. Ibid.
3. SBR to Glvt. , 31 May 1833, BRC, 10 Oct. 1837, No. 4, vol. 4.



185

The lakhirajdars, the Board pointed out, had not
only suffered from the rapacity of the amia and the informers,
but also from the neglect of the local authorities to settle
resumed lands. In many districts,1 the resumed lands had
been held khas for several years without any attempt to settle

2them with the dispossessed lakhirajdars. This long exclusion, 
the Board observed, had caused 1 a grievous wrong1 to the 
parties concerned. The government had not been gainer either. 
The khas management was proverbially inefficient, and in 
consequence, the government had, in fact, suffered a serious 
loss of revenue.^

These abuses had exposed the government to the odium 
of the people. They needed to be remedied. The Board felt 
that a system should be so devised as to reconcile the prompt 
and efficacious vindication of the claims of the state with 
the consideration 'so justly due to the higher classes of the

1. The districts mentioned were Patna, Nadia, Murshidabad, 
Noakhali, Chittagong, Tippera, Mymensingh, Jessore and 
Rangpur. In Nadia out of thirty-six resumed estates, 
thirty-five were under khas management. See SBR to Govt., 
51 May 1833, BRC, 10 Oct . 1837, No. 4, vol. 4, para. 63.

2. This was contrary to the provision of the law (Reg. 11 
of 1825) which required resumed lands to be settled 
generally with their former owners. See Ibid., paras.64 and 136.

3• to many instances the cost of collections exceeded the 
amount actually collected, to Rajshahi the cost fof the 
year 1831-32 exceeded the proceeds by sixteen rupees.
See Ibid., para. 52.
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agricultural community and the obligation of preserving even
from suspicion, the solemn pledge involved in the inviolability
of the permanent settlement1.̂

Pattle, the senior member of the Board, attributed
the abuses to the 'misconduct or supineness1 of the officers
who administered the resumption lav/. In his view there was
nothing wrong with the system itself. He thought that the
withdrawal of the collector's commission on resumption since
1828 had been unwise. For this had caused relaxation of
the 'zeal and industry' of the collectors to the serious
detriment of the public interest without any counter-balancing

2advantage to the lakhirajdars. The inducement was no longer 
there. Nevertheless lands had still been resumed, but in an 
'imperfect and unsatisfactory manner', so that 'nearly as 
many persons have been destituted in their possession, and 
exactly the same number disquieted as would have been the 
case under the abandoned plan of reward'. Moreover he argued 
that the discontinuance of the collector's commission had not 
tended to render his native subordinates 'more scrupulous in 
the use of every means of intimidation and extortion'. The 
revenue which would otherwise have poured into the exchequer,

1. SBR to Govt., 31 May 1833, BRC, 10 Oct. 1837, No. 4-, 
vol. 4-, para. 138.

2. Ibid., paras. 139-14-0.
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had principally been extorted and embezzled by the native 
functionaries of the collectorate. Pattle therefore recom
mended the revival of the collector's commission. He also 
thought that no remedial measures, however judicious, could 
be effective without a proper supervision of the collector's 
work by the higher authorities. He suggested that the local 
commissioners should visit each district under their juris
diction at least once a quarter. Pattle also pleaded for 
the appointment of natives as duputy collectors to assist 
the collectors in their revenue duties, thus enabling them 
to spare more time for resumption work.'*'

W.W. Bird, the second member of the Board, on the 
other hand, considered the existing system itself defective 
and felt that it should be revised. He strongly opposed 
Battle's proposal to restore the collector's commission. He 
thought that its discontinuance had been based on sound 
principles and that it would be 'unjust and impolitic' to 
revive it. A pecuniary inducement to duty was, in his 
opinion, discreditable to the European officers, and, it 
would lay open to question the justice and impartiality of 
government. Above all, it would proclaim to the Indians 
'the dangerous doctrine that in order to insure a due attention

1. SBR to Govt., 31 May 1833, BRC, 10 Oct. 1837, Ho. 4-, 
vol. 4-, paras. 14-1-4-5*
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to their duty on the part of the public authorities, an 
extra pecuniary stimulus is necessary, and that Government, 
where their own peculiar interest is concerned, see no 
objection to resorting to such measure1. This in his view 
would set a bad example to the native officers.^

Bird did not think that the other measures suggested
by his colleagues would go far to remedy the evils. In his
opinion it was necessary to revise the system itself. He
therefore proposed to entrust the duty of initial inquiry
and decision to a distinct class of officers who would be
exclusively responsible for resumption and settlement. An
appeal from their decision would lie to the Board of Revenue

2or to the Sadr Diwani Adalat.
Bird doubted if the resumption operations had been 

of any benefit. The net collections from thirteen years of 
resumption (1819-32) had only amounted to Rs. 12,06,34-3 •
After the deduction of the expenses the residue, he thought, 
would not be great. But ’when against this1, he remarked,

1. SBR to Govt., 31 May 1833, BRC, 10 Oct. 1837, Ho. 4-, 
vol. 4-, paras. 14-6-4-8 .

2. Ibid., paras. 151-52.
3. From the statement annexed to the Board’s report, it 

appears that the aggregate of five years’ collections 
since the enactment of Regulation 3 of 1828 had amounted 
to only Rs. 3,98,220. This gives an average annual amount

F/note contd. on next page.
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is placed in the opposite scale, the gross abuses with which 
these operations have been attended, the fraud, embezzlement, 
and demoralisation by which they have been uniformly charac
terized, the injustice and oppression which have been committed, 
the discontent which has been consequently excited and the 
distrust which owing to abuses in question, has arisen in the 
Native mind as to the continued inviolability of the Permanent 
Settlement it may be affirmed that whether in a financial or 
political point of view the advantage hitherto derived have 
[sic] upon the whole been very inconsiderable'.̂

The Supreme Council agreed with Bird's view in
general. They no longer had any objection to the adoption

2of the Court of Directors' recommendations. Accordingly
they suggested a plan which provided for the appointment of

*special judges. It was a three-tier scheme composed of

Footnote 3 contd. from previous page.
of only Rs. the expenses incurred annually
for the salaries and establishments of the special 
commissioners had exceeded this amount by nearly a lakh 
and a half rupees. See Ross, Minute, 24 Oct. 1833 7 BRC, 
10 Oct. 18377 No. 8 , vol. 4, para. 2. For a balance- 
sheet of the resumption operation between 1819 and 1828, 
see p.6).

1. SBR, Report, 31 May 1833; Ibid. , No. 4, para. 154.
2. For the Court's recommendations, see p.l'̂ o.
3. There is no recorded evidence of the Supreme Council's 

discussion on the subject. We have therefore no means 
of knowing of Metcalfe's reaction. Nevertheless, we 
may assume that, despite his pronounced views, Metcalfe 
found it difficult to oppose the appointment of special 
judges in facfc of the Board's damaging report about the 
collectors.
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deputy collectors, special judges and special commissioners.
The deputy collectors would decide the cases initially;'*" the
special judges would hear appeals from their decisions, and
finally a special appeal would lie to the special commissioners
from the decision of the special judges. One month’s time
limit was allowed but the appellant was required to furnish
security for the mesne profits with interest. The special
commissioners were, however, authorised to receive documents
or evidence not originally produced by the appellant before

2the deputy collectors. The object was ‘to give the party 
opposed to Government the full benefit of all available 
evidence oral or documentary in the same degree that he would 
be allowed in the trial of an original suit'.

The Supreme Council merely offered their suggestions. 
The Board of Revenue were therefore asked to submit any plan 
or plans which might be 'best calculated to secure the just 
rights of Government, to avoid unnecessary interference with 
private rights and to settle as satisfactorily and justly,

1. This was contrary to the Court's proposal according to 
which the collectors were to prepare the cases only.

2. Under Reg. 3, 1828 the Special Commissioners had been 
debarred from receiving additional documents except on 
certain special grounds.

3. Govt. Ind. to SBR, 17 Sept. 1833, BRC, 10 Oct. 1837, 
No. 7, vol. 4-, paras. 18-20.
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and with as little delay as possible, these long undecided
questions, which have hitherto tended to confound the invalid
with valid tenures and to subject both to unnecessary vexation
and expense, and encourage the corrupt practices of the
Native officers of the Collectors' Establishments and
informers and others in league with them, with very little
comparative advantage to the Government'

The plan suggested by the Supreme Council does not
appear to have been unanimously agreed upon. Eor Alexander
Ross, a member, shortly afterwards advocated an entirely
different mode of resumption. He thought that the existing
law (Regulation 3 of 1828) was defective in principle and
that it constituted a breadli of the pledge given by the

2government in 1793* He differed with Metcalfe on the subject. 
In Metcalfe's opinion the revenue officers were the proper 
authorities to decide resumption cases. He described the 
preference of the people of Bengal in favour of the courts

3of justice in such cases as a mere 'prejudice'. Ross 
maintained that this prejudice was founded on the just

1. Govt. Ind. to SBR, 17 Sept. 1833, BRC, 10 Oct. 1837, 
No. 7, vol. 4, para. 21.

2. Ross, Minute, 24 Oct. 188, BRC, 10 Oct. 1837, Ho. 8, 
vol. 4.

3. Metcalfe, Minute, 6 July 1832, BRC, 24 July 1832, No. 
20, vol. 13*
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principle that no one should he a Judge in his own case.
He therefore objected to the adoption in Bengal of any 
scheme of resumption which authorised the revenue officers 
to act as Judges.

Ross suggested a new plan whereby the local revenue 
officers were required only to ascertain facts. The commis
sioners of revenue, subject to the control of the Board of 
Revenue, would decide the cases. The parties affected would 
be at liberty, within a fixed period, to sue the government 
in the courts of Justice. There would be an appeal from the 
decision of the ordinary court to the Court of Appeal.^

Ross's plan differed from that of the Court of 
Directors as well. The Court had proposed that resumption 
suits should be decided by the special Judges. But Ross 
dispensed with all special tribunals. In one essential 
point, however, both the plans coincided. This was that 
the district revenue officers should not be Judges in resump
tion cases. Ross's plan was an attempt to revert to the

1. Ross, Minute, 24 Oct. 1833, BRC? 10 Oct. 1837, No. 8, 
vol. 4. Ross in his plan classified invalid tenures 
into three categories for the guidance of the local 
officers: (I) those which were not registered as
required by the Regulation; (II) those which, though 
registered, were merely life-tenures and (III) those 
for which neither title deeds nor evidence of possession 
free of assessment could be produced.
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arrangement of Cornwallis.1 That mode had been discarded
because the courts were unable to dispose of cases within
a reasonable period of time. Ross therefore suggested judicial

2reforms so as to obviate any delay in the courts of justice.
In view of the government instructions the Board 

of Reyenue examined the issues afresh. W.W. Bird, the second 
member, prepared the draft of a Regulation under which the 
collectors or the deputy collectors, divested of judicial 
authority, were to be exclusively engaged in the preparation 
of the cases. The special judges would decide the cases.
The appeal from the decision of the special judges would lie 
to the Sadr Diwani Adalat. Like Ross, Bird thought that the 
award in a resumption suit should be strictly judicial, and 
should issue from an authority not in the remotest degree 
liable to suspicion. He remarked that the provision of appeal 
to the Sadr Diwani Adalat would in this respect go a great 
way 'to restore confidence' among the people. He thought 
that the Sadr Court was in a position to hear the appeals 
in question. So 'to keep up any longer a special commission 
for the trial of these cases in the last resort' was 'to fly

1. Ross, a Benthamite, stood out for the supremacy of the 
rule of law and reorganising of Cornwallis's principles 
through an efficient system of courts and procedure.
See E. Stokes, p. 157*

2. Ross, Minute, 24- Oct. 1833* BRC, 10 Oct. 1837 > Ho. 8, 
vol. 4.
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in the face of public opinion1-1
Both Bird and Ross, it appears, approached the

issue from the same standpoint and in the same spirit. And
though Bird differed from Ross, the difference was not vital.
In Ross’s arrangement the primary decision would lie in the
ordinary courts; in Bird's it would lie in the courts of the
special judges. Bird provided for the appointment of the
special judges obviously in consonance with the wishes of
the Court of Directors.

Pattle, the senior member of the Board, while
agreeing with his colleague's views in general, suggested the
appointment of Indian judges to assist the European special
judges. For he thought that the former alone possessed the
special knowledge required to determine the nature of a native
document. The arrangement, he assured, would remove all
pretext for suspicion and distrust. Above all, 'it would
at once change the character of the Resumption tribunals by
bestowing on them not merely the appearance but unquestionably
the reputation of having in their principles and operation

2the essential provision for impartial and equal justice'.
In January 1834- Bentinck expressed his general

1. Bird, Minute, 4- Jan. 1834-, BRC, 10 Oct. 1837, No. 8, 
vol. 4-.

2. Pattle, Minute, 21 Jan. 1834, BRC, 10 Oct. 1837, No. 16, 
vol. 4.
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concurrence with Bird and Pattle. The employment of a
deputy collector for the preparation of the case and of a
special judge for its decision seemed to him to meet the
recommendation of the Court of Directors and to provide a
tribunal of greater respectability and efficiency. The
provision for appeal to the Sadr Diwani Adalat deserved in
his view particular approbation. This secured for the
suitor that ultimate resort which was the right of all.
It further secured * our administration from the obloquy,
specious though undeserved, of establishing a separate and
possibly a patched Court for the trial of those suits only
in which the interests of Government are concerned*. He
also desired that Pattle*s suggestion for the appointment
of Indian judges should, if possible, be adopted.^ Once
Bentinck had expressed his views, the Supreme Council had

2no hesitation in approving the plan. At the same time a 
decision was taken to revise all resumption rules and 
consolidate them into one new Regulation.- Millet, who

1. Bentinck, Minute, 27 Jan. 1834, BRC, 10 Oct. 1837> No.
17> vol. 4.

2. Govt. Ind. to SBR, 1 Feb. 1834, Ibid., No. 18.
3. This was necessitated by the anomalies that existed in 

the resumption Regulations. In fact five Regulations 
were in force - 19 and 37 of 1795> 2 of 1819? 14 of 1825 
and 3 of 1828. On several important points the provisions

F/note contd. on next page
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later acted as Law member of the Supreme Council, was
appointed to prepare the proposed draft."1- But shortly
after the approval of the plan by the government, Blunt
pointed out that considerable delay would be caused in the

2disposal of cases in the Sadr Diwani Adalat. His appre
hensions were justified. The Sadr Court informed the 
government that it would take them at least three years
to dispose of the pending cases^ before they could take up 

Llfresh ones. The reply of the Sadr Court settled the matter.
Accordingly Millet was directed to provide in the draft for
the appointment of 'any number of Special Commissioners that

5may from time to time be deemed necessary1. And to avoid 
delay in the decision of appeal cases he was further asked

Footnote 3 contd. from previous page
of these Regulations were not uniform, but rather con
flicting. This necessarily led to anomalies in adminis
tering the laws. See Bengal Government's letter to the 
Sadr Board of Revenue, 26 Sept. 1837? BRC, 10 Oct. 1837? 
No. 73? vol. 4.

1. Govt. Ind. to Millet, 1 Feb. 1834, Ibid., No. 19*
2. Blunt, Minute, 11 March 1834, Ibid. , No. 25*
3. The total number of pending cases was 1,112 of which 

543 were received from the six Provincial Courts of 
Appeal on their abolition in 1833-

4- Registrar, Sadr Court to Govt. Ind., 13 June 1834, BRC, 
10 Oct. 1837? No. 30, vol. 4.

5- Govt. Ind. to Millet, 28 July 1834, Ibid., No. 32.
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to make provision to the effect that no evidence not produced 
before the collectors could be received in appeals by the 
special commissioners except in special circumstances.'1' It 
may be recalled that originally the government had proposed 
to authorise the special commissioners to receive such 
evidence in their courts. Thus major alterations were made 
in the plan soon after it had been approved.

It took Millet more than a year to prepare the 
draft since he was already engaged in revising and consolida
ting civil regulations. He submitted the draft in the middle 
of 1835 to the Board of Revenue where it was held up for
over two years on account of a * constant succession of

2pressing business’. It was only in August 1837 that the
5draft was submitted to the Government of Bengal. It provided, 

as had been envisaged in the government plan of 1 February 
183-4-9 for the appointment of special deputy collectors to 
investigate rent-free claims, special judges to decide and 
special commissioners to hear appeals. The draft was an 
admirable piece of codification of resumption laws. It 
corrected all anomalies and furnished clear rules for the

1. Govt. Ind. to SBR, 28 April 1834-, BRC, 10 Oct. 1837* 
No. 26, vol. 4-.

2. SBR to Govt. Ben., 12 Nov. 1835> Ibid., No. 4-1.
3. Millet to Govt. Ben., 19 Aug. 18379 Ibid., No. 58.
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conduct of inquiries.1 Further, it considerably mitigated
the severity of Regulation 3 of 1828. The draft particularly
removed the rigour of the rules regarding hereditary tenures
and registration of title deeds. It contained no provision
for summary resumption on the ground of non-registration,
and laid down that a hereditary tenure was to be determined
by the fact of succession of one or more generations. The
provisions relating to religious and charitable grants were

2also rendered more liberal than before.
In October 1837 Auckland ast. Governor of Bengal 

forwarded the draft along with a note of his revenue secretary, 
R.D. Mangles, to the Government of India soliciting 'very 
early consideration1 by the Supreme Council of this 'highly 
important subject the disposal of which has been so long 
postponed'. Interestingly enough, Mangles' note was no 
recommendation of Millet's draft. Mangles opposed the 
proposed regulation and urged the Supreme Council not to 
change the existing law. Auckland too, as we shall see, 
was against altering the existing order of things. It is

1. Friend of India, 1 June 1837*
2. See sections 11 and 14-16 of the proposed act in the 

Extract from Official Records, Record Dept. (10) 211, 
vol. 2.

3. Govt. Ben. to Govt. Ind. 10 Oct. 1837, BRC, 10 Oct. 
1837, No. 76, vol. 4; BC, vol. 1862, No. 79063, p. 47-
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to be presumed therefore that Mangles prepared the note 
with the knowledge, if not on the initiative, of Auckland 
himself. Mangles was an utilitarian,*1' and like Holt Mackenzie, 
stood for unity of governmental functions. He was strongly 
opposed to Millet*s draft because it divested the revenue 
authorities of judicial functions. He was well aware that 
the suggestion for the creation of a purely judicial tribunal 
for deciding resumption suits had originated from the Court 
of Directors. Still he felt that the objections to the 
existing system were more theoretical than real. He believed 
that 1 substantial justice* had been rendered to all parties 
contesting the claims of the state since the appointment in 
1856 of * carefully selected* officers as special deputy 
collectors with the exclusive duty of resumption and that 
there was now no need for a change in the system. He objected 
to the proposed plan as both * cumbrous and expensive*, since 
its implementation would require a considerable number of 
additional officers. Moreover the proposed system could not 
be satisfactorily applied to Cuttack, Midnapur and Chittagong 
where the lakhiraj tenures were very numerous. In Cuttack 
alone there were some 3,00,000 such tenures. In view of the 
great mass of tenures the government had already in 1837

1. For Mangles* Utilitarian views, see pp. •
Also F.P♦ (H.C.) 1852-53? vol. 28, Pap. 692: Evidence 
of R.D. Mangles, 9 and 13 June 1853*
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appointed, in addition to the special deputy collectors, 
a number of uncovenanted deputy collectors in Cuttack and 
Chittagong. But under the draft Regulation it was proposed 
to appoint another, and equally numerous, class of special 
judges. If therefore the proposed act were extended even 
to Cuttack alone, the government would have to provide fa 
double agency1 - prosecutors to bring forward, and courts 
to investigate and to decide some 3,00,000 cases. He pointed 
out that all the judicial officers in the Lower Provinces 
between them had decided 1,14-,565 and 1,12,380 civil suits 
in 1835 and 1836 respectively. The lakhiraj claims in 
Cuttack were therefore nearly three times as numerous as the 
cases disposed of by all the Civil Courts in any single year. 
The resumption suits were not invariably all very simple.
The decisions of the special deputy collectors averaged 
between thirty and fifty-five cases per montji. At this 
rate, with the 'clog of double machinery’ no extra establish
ment would suffice to clear the Cuttack files within any 
moderate period.1 Over and above the initial 3*00,000 cases,

1. The flimsiness of this particular argument is noticeable. 
There were altogether twenty-five resuming officers (one 
special deputy collector and the rest uncovenanted 
deputy collectors} in Cuttack. If, as stated by Mangles, 
they decided on an average thirty cases per month, their 
total yearly decisions would amount to 9,000. This means 
that, even without the 'clog of double machinery' they 
needed more than thirty years - by no means a moderate 
period - to clear the Cuttack files.
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there would be appeal in many cases against primary decisions. 
And since, under the proposed law, the use of stamp paper in 
resumption suits was dispensed with,1 Mangles apprehended 
that this would lead to an increase of. appeals. Consequently 
the strength of the appellate tribunals would have to be 
augmented. Besides, the proposed act would adversely affect 
the interest of the rent-free holders in Cuttack and Chitta
gong. Under the existing system the uncovenanted dejjuty 
collectors held their court in the mo.fussil. If the proposed 
Regulation were applied to these districts every case would 
have to be brought from the mufassil before the special 
judge at the Sadr station. The parties would thus be deprived 
of the benefit of decision on the spot.

Mangles* objections rested on other grounds as
well. He thought that in many districts resumption proceedings
had nearly been brought to a close, and in others *very great

2progress* had been made. In the circumstances he strongly

1. Section 55 of the proposed act. Millet repealed the 
provision for the use of stamp paper in order to reduce 
the expenses of the parties opposed to the Government's 
claim.

2. Mangles mentioned Burdwan, Hugli and Birbhum in Bengal 
and Shahabad and Saran in Bihar in the first group, and 
Chittagong in Bengal and Patna, Bihar, Munghir and Tirhut 
in Bihar in the second. See Mangles, Note, 5 Oct. 1837? 
BRC, 10 Oct. 1837> No. 75i vol. 4, para. 18. It may be 
pointed out that Mangles had used Chittagong as part of 
his argument (see p.iijf) about Cuttack and Chittagong

P/note contd. on next page.
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doubted the need for ’a great change of system at this 
eleventh hour1. The proposed act would not confer 'a large 
measure of substantial justice1 upon the parties opposed to 
government claims. At the most it would induce them to believe 
that justice was being done. But Mangles thought that the 
government would in any case have to wait for a very long 
time before they could succeed in creating that impression, 
for the people at large made common cause with the lakhirajdars 
and cared nothing about the mode of resumption. They did 
not think it just or proper that rent-free lands, however 
acquired, should be assessed. 'Time and education', Mangles 
philosophically declared, 'alone can correct' this attitude. 
'Some years hence' he wrote almost in the prophetic strain,
'the descendants of the present opponents of the Resumption 
Laws will wonder at the blind pertinacity, with which their 
ancestors clung to an abuse which if the Government had not 
taken it up, would have raised a popular insurrection for 
equal taxation in any other part of the world; and will bless 
the wise and firm rulers, who disregarding the clamours of 
prejudice and interest, have provided, by carrying that

Footnote 2 contd. from previous page.
cases being too numerous to be dealt with. But here he 
mentioned Chittagong as one of the districts where 
resumption operation had made very great progress. 
Surely Mangles is inconsistent in his argument.
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principle into effect, before the people understood it, the 
means of improving the national institutions or dispensing 
with taxes injurious to industry and enterprize'. But in 
the mean time, it would be labour lost to try to render the 
resumption laws more palatable than they were. If justice 
were not done at present, no pains, no expense, however, 
should be spared to correct the evil and to ensure a righteous 
administration of the laws. But, if on the other hand, the 
present system was really fair and equitable - as he was 
convinced that it was - then he would not wish to alter it 
for the sake of mere appearance

Above all, Mangles thought that it would not be 
wise fto proclaim by a material change of system, that less 
than justice has been rendered to the parties whose claims 
have been finally disposed of under the existing Laws'.
Within the last two years many thousand cases had been 
decided, but no complaints, as far as he was aware, had been 
brought against the mode of adjudication, even though the 
whole process o f resumption was very unpopular. It would 
therefore be more politic, he concluded, 'to proceed in the 
beaten track with the utmost vigour in order to bring the 
whole operation to an early close than to commence at this

1. Mangles, Note, 5 Oct. 1837, BRC, 10 Oct. 1837, No. 75,
vol. 4.
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late day upon a new plan of administering those laws, which 
necessarily involves a gratuitous stigma upon their foregone 
execution'.̂

Mangles had attacked the proposed act on two vital
points: it would be expensive and it would be impolitic.
Some of Mangles statements however were not true. Resumption
had not advanced so much as he stated. The proposed act was
by no means an 'eleventh hour' change. In May 1837 the Board
of Revenue had reported that the operation of the resumption
laws had been extremely limited and slow. In Dinajpur not a

2single resumption had been effected. In Tippera and Nadia 
resumption had been exclusively confined to alluvial soil.
In Barisal, Murshidabad, Mymensingh, Rangpur and Rajshahi 
'scarcely anything* had been done. In Birbhum, Burdwan,
Hugli, Midnapur and Purnia and elsewhere there was still 'a 
very large field' for investigation. In fact, the Board 
observed that nothing had yet been done compared with what

3remained to be effected throughout the Lower Provinces. 
Mangles' assertion that with the employment of the special

1. Mangles, Note, 5 Oct. 1837? BRC, 10 Oct. 1837? No. 75? 
vol. 4-.

2. To-day called Comilla.
3. SBR to Sovt. Benj^., 23 May 1837, BC, vol. 1861, No. 

79053, pp. 575-90; BRC, 10 Oct. 1837, No. 29, vol. 4, 
para. 12.
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deputy collectors the ’really valid1 objections urged by 
the Court of Directors had been obviated, was also not true. 
The Court had objected to the union of the functions of 
enquiry and decision in the same hand which the special 
deputy collectors discharged under the existing system.
Again, it would be too much to suppose that Mangles was 
really not aware of any complaint against the existing mode 
of resumption. During the years 1836 and 1837 resumption had 
been one of the important subjects of discussion in the press. 
Many of the Calcutta papers had condemned the government 
measure time and again.^ Even the Friend of India which 
vigorously supported the government policy of resumption,
had strongly denounced the indiscriminate attack upon private

2property by the special deputies. It is astonishing that
Mangles could ignore all these facts. Mangles had a point,

ofof course, when he philosophized on the equity/resumption.
No modern economists would perhaps decry a measure which 
seeks to equalize the burden of taxation on all sections of 
a community. We will have occasions later to notice this 
point at length. For the present it is enough to say that

1. Bengal Hurkaru, Bengal Herald, Reformer, Englishman etc.
See . vw .

2. Friend of India, 1 June 1837* r̂ke paper at the same 
time urged the immediate enactment of the proposed 
Regulation for the clear guidance of the resuming officers.

3* See Chap. VII! pp • 1^9 •
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the issue under discussion was not the philosophy or principle 
of resumption, hut the method of effecting it. It was not 
the end, hut the means which the discussion was all ahout.

With Mangles1 adverse note hanging over it, the 
prospect for Millet's draft were none too bright. In fact 
in the Council Mangles' note overshadowed Millet's draft.
Only Shakespear, formerly judicial secretary to the government, 
and now a member of the Council, fought in defence of the 
latter. Presumably (since there is no recorded evidence of 
the discussion) other members of the Council, who knew the 
governor-general's mind, thought it futile to do so. On 3 
November 1837 Shakespear recorded a minute observing that 
Mangles' note had struck at the root of the principle of 
justice. He thought that the reversion under the existing 
law (Regulation 3 of 1828) to the old system of mal adalat 
(revenue court procedure) had been a retrogressive step and 
'a great blot in our administration'. He affirmed that the 
reasons assigned in the preambles to Regulations 2 and 3 of 
1793 for depriving the revenue officers of judicial powers 
could never be controverted. In his opinion they were little 
less than the 'charter of rights' to the people of Bengal.^

Shakespear pointed out the most vital defect of

1. Shakespear, Minute, 3 Nov. 1837, ILC, 15 July 1839, 
No. 25, vol. 4; BC, vol. 1862, No. 79077, PP• 107-17*
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the existing system was that whereby the special deputy 
collectors had been vested with powers not only of deciding 
the title of an individual but of immediately dispossessing 
him of his land. As many of the special deputies were young 
and inexperienced, it was not unlikely that they exercised 
their powers arbitrarily. But the chance for a lakhiratjdar 
of seeking redress was bleak. For with the loss of his land 
he might have lost his ’sole resource1 for carrying an 
appeal to the special commissioners.

Shakespear also opposed Mangles* view that the 
proposed plan could not be worked out in Cuttack. An enquiry 
into 3>00,000 cases would, he remarked, seem at first sight 
astounding. But if each of the twenty four uncovenanted 
officers employed in Cuttack were to inspect the vouchers 
of fifty tenures every day they would get through the whole 
work in less than a year. A large proportion of the tenures 
would not be resumable under the proposed act.^" Besides a 
still greater number would be less than ten bighas which also

1. In Cuttack a considerable portion of the religious endow
ments belonged to the temple of Jagannath at Puri and the 
maths at its vicinity. Section 16 of Millet’s draft 
declared that such of these endowments as had been made 
previous to the promulgation of Regulation 12 of 1805 
in Cuttack should not be resumed.
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according to law could not be resumed.'1* If these and other
doubtful cases were deducted the work might then be brought
v/ithin manageable compass in the course of a few years. Even
if that were not possible it would be far better that many
should be allowed to hold questionable grants than that a
number of ’inexperienced officers should be set forth with
power to carry into effect with a strong hand measures opposed
to the interests of a large class and to the most cherished

2prejudices of the whole population of this country'.
On 10 November 1837 the Supreme Council, despite 

Shakespear*s strong defence, rejected Millet's draft. In 
the context of the composition of the Supreme Council at the 
moment this was rather surprising. Except Colonel Morison, 
who had a Madras background, other members of the Council, 
Ross, Shakespear and Macaulay, were wedded to the Whig 
doctrine of separation of powers on which the Cornwallis 
system was based. Shakespear, as we have noticed, had fought

1. All petty tenures, not exceeding ten bifihas of land,
for religious or charitable purposes - including maintenance 
of brahmins - were not liable to resumption. See section 
15 of Millet's draft, Extract from Official Records,
Record Dept. (10) 211, vol. 2.

2. Shakespear, Minute, 3 Nov. 1837? ILC, 15 July 1839? No.
25? vol. 4; BC? vol. 1862, No. 79077, PP• 107-17.

3. G-ovt. Ind. to G.G. , 11 Nov. 1837? Ibid. , No. 26.
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for this principle. Ross and Macaulay stood out for the
1 re-energising of Cornwallis’s principles' by improving
the judiciary.1 It was, however, the (|overnor-<Jeneral' s
views which decided the fate of Millet's draft. Auckland,
though a Whig, was not a doctrinaire and he agreed with
Mangles' views. Any sweeping change of the existing system,
he thought, could unsettle the minds of the people as well

2as of the Government servants. Auckland had made his views 
known to the Council before he left Calcutta on a tour of

3the North Western Provinces towards the end of October 1837• 
The Supreme Council, while rejecting the draft, resolved, 
however, to frame a new law retaining unimpaired the judicial 
power of primary decision by the special deputy collectors 
but providing for the regular courts to hear appeals instead 
of the special commissioners. This was obviously an attempt 
at restoring at least in part the principle of Cornwallis in 
resumption suits. Nevertheless the rejection of Millet's

1. E. Stokes, p. 165-
2. It was a maxim with Auckland to seek 'the gradual intro

duction of administrative reforms' rather than 'to aim 
at sweeping changes of principle and of system'. See 
his minute, 4 Peb. 1840, IPC, 11 March 1840.

3- Auckland to Hobhouse, 2 Nov. 1837, Broughton Papers, 
vol. 18, B.M. Add. MSS. 36473, f. 203-

4. Govt. Ind. to G.G., 11 Nov. 1837, ILC, 15 July 1839,
No. 26, vol. 4.
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draft, which had been prepared in consonance with the wishes 
of the Court of Directors and under the resolution of Bentinckfs 
Government, was a triumph of the doctrine of unity of functions 
as advocated by Munro, Metcalfe and Mackenzie. The interesting 
fact about the Regulation prepared by Millet was that so long 
as Bentinck was in India no one opposed it. Bentinck had 
left India before the draft was in its final shape. Under 
Auckland, however, views which had remained dormant in the 
past few years began to reassert themselves. In Mangles they 
found perhaps their first exponent; others opposed to Millet's 
draft soon joined him. A change of personality at the helm 
of affairs in India and also at the Board of Control at home

■4seems to have given them the needed oi)portunity. Auckland
• ■ ■ ■ ■ ' . \   ̂ . ■ V . V ? , -

and Hobhouse, the President of the Board, were friends and 
shared same policital views.

J.B. Elliot, the special commissioner of Patna,

'simple, adequate, and unexceptionable', now complaintly 
thought that its operation would be 'more complex, dilatory, 
expensive and uncertain'.1 Elliot believed that it was a 
prerogative of the ruling power in India to exercise a control 
over rent-free alienations. 'Whence then', he asked, 'arises

1. Elliot, Remarks on the Draft of the Proposed Act, 5 Dec. 
1837, ILC, 15 July 1839, No. 35, para. 1; BC, vol. 1862, 
No. 79077, p. 170.
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the necessity of erecting this expensive and complicated 
Machinery to put the Lakherajdars on a par with Government, 
and to enable the one party to sue the other? * Elliot stated 
that he had reason to believe that corruption and abuse of 
power were just as prevalent in the courts now as at any 
previous period. No advantage would therefore accrue by 
resorting to the ordinary courts. On the other hand, he 
asserted that the existing machinery of resumption was 
unimpeachable and should not be replaced. He was of the 
view that the number of cases improperly decided in favour 
of the government through 'inexperience, haste or mistaken 
zeal' had been 'extremely small'. Defending the conduct of 
officers associated with resumption investigation, Elliot 
wrote; '... during a pretty long experience as a judge of 
appeal I have noticed few instances of erroneous decision, 
particularly in favour of Government than I have found, on 
average, to exist in the decisions of the ordinary civil and 
criminal courts'.’1'

Elliot recommended the continuance of the existing 
system. For the contemplated change would require the 
appointment of a number of officers as special judges which 
the government would not be able to find. He maintained that

1. Elliot, Remarks on the Draft of the Proposed Act, 5 Dec. 
1837  ̂ ILC, 15 July 1839? No. 35? vol. 4-, paras. 1-3- 
Elliot was a judge of the Provincial Courts of Appeal 
and Circuit from 1820 to 1830.
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the government should not allow itself 'to he induced by the 
mere weight of clamour' to abandon the existing system. For 
whatever the process of resumption, the lakhira.jdars would 
remain discontented .***

Equally strong, perhaps stronger, opposition to
Millet's draft came from R.H. Bird, a member of the Sadr
Board of Revenue, Western Provinces. Bird was a paternalist

2with a strong anti-aristocratic bias, and so opposed to the 
Bengal System of administration. He recommended that the 
existing system was 'best left undisturbed'. For like 
Mangles he thought that the service could not afford to 
provide the double machinery of prosecutors and judges. But 
setting aside practical difficulties he saw little need to 
change a system under which the trial of suits had been 
'perfectly fair'. Like Elliot he himself had not detected 
any, bias towards resumption and had found that the decision 
of the special deputy collectors had been generally correct.

Bird admitted that the process of resumption had 
been sufficiently distafteful to those who lost what they had 
'rightfully or wrongfully long possessed'. But instead of

1. Elliot, Remarks on the Draft of the Proposed Act, 5 Dec.
1837? IEC, 15 July 1839? No. 33? vol. 4, paras. 5 and 6.

2. E. Stokes, p. 115*
3. Bird, Minute, n.d., ILC, 15 July 1839? No. 30, vol. 4.
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suggesting the means by which the 1 akhiraJdars ' grievances 
could be removed, he defended the past proceedings and 
observed 1 that resumption has been according to the principles 
originally declared, and that the good faith of the British 
Government has not been infringed*.

Bird also opposed the recent decision of the council 
to open the ordinary courts to resumption suits, holding that 
resumption was not a business which the ordinary courts 
could handle: it required, he said, 'continued application
and research' to master it. Besides he thought that the 
interests of the (government were very seldom properly repre
sented in the inferior courts. The presiding officers were 
not well informed, and the trial was generally one sided.
He explained the matter thus: 'on one side stands the ousted
maafeedar, clamorous for Justice, and by every moving expres
sion, by tears and sobs, and invocations of heaven's mercy, 
calling for pity, on the other is the tame and uninterested 
Government pleader caring as little for the case and knowing 
still less of its real merits, than the presiding officer 
himself'. The Judge might generally be able and conscientious. 
But in the circumstances there was certainly 'a strong 
temptation to see the case but in one light; that of inflicting 
a severe hardship on one unoffending individual'. Bird 
continued: 'the hardship on the community, the pressure on
the industrious tax payers to make up the defalcation, is
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hidden from his eyes, and the ready sympathy which his 
feelings meet from the spectators, who view his decisions 
as a bold and independent judgment in favour of the subject, 
still more tends to satisfy his mind1. ̂

Elliot and Bird had excelled Mangles in one sided 
statements: to them the existing system was unimpeachable,
and erroneous decisions had been rare. But the Sadr Board 
of Revenuefs report of 31 May 1833 * noticed before, contradicts 
the first assertion completely. Other instances of erroneous 
judgments had also not been rare. The report of the Remem
brancer of Legal Affairs on resumption suits for the years 
1824-27 had brought to light a number of erroneous decisions 
made by the collectors and on reviewing the report the Court
of Directors recorded its belief that instances of 'great

2injustice and oppression' had occurred. In 1831 the Sadr 
Board brought to th4 notice of the (government the 'precipitate 
and illegal' resumption of extensive tracts of land in the

3district of Noakhali. Again, in 1834 the Board pointed out 
that arbitrary resumption of waste lands was not infrequent

1. Bird, Minute, n.d., ILC, 15 July 1839* No. 30, vol. 4.
2. Despatch to Bengal, 23 June (No. 4) 1830, vol. 7i 

para. 13•
3* Cited, BLR, 16 June (No. 7) 1834, vol. 125 > paras. 63 

and 64.
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in decisions passed under Regulation 3 of 1828.^ In the
North Western Provinces under the jurisdiction of the Board
of which Bird was a member, things had not gone well either.
The proceedings in some of the districts during the years
1836 and 1837 had been manifestly unjust, and the Court of
Directors in their despatch of 9 May 1838 to the Government
of India observed: ' ... we much fear any remedial measures
emanating from us will be too late to relieve the character

2of our Government or that of its officers*. Yet the resuming 
officers in all these cases had acted under the specific 
directions of the Board of Revenue at Allahabad.^ Some of 
Elliot's own decisions of this period, it may be noted here,

lLwere later questioned by the Government of India, and
5censured by the Court of Directors. And though Elliot now 

had given the resuming officers high praise for their ability 
and honesty, in his report of 1835 he had deplored their

1. SBR to Govt., 11 Nov. 1834, BRC, 10 Oct. 1837? No. 43? 
vol. 4, para. 10; BC, vol. 1861, No. 79053? pp. 457-58.

2. Despatch to India, 9 May 1838 (No. 5)? vol. 16, para. 9*
3* Ibid.
4. IL?l, 12 Aug. 1839 (No. 11), vol. If , paras. 99-102 and 

3 Feb. 1840 (No. 4), vol. 24, paras. 50-64; BC, vol.
1861, No. 79050, pp. 444-47 and p p - % irrespectively.

5* Despatch to India & Bengal, 81 April 1841 (No. 6),
vol. 26, para. 51•
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inefficiency in the conduct of judicial enquiries."1" Bird's 
stance was even more singular when he asserted that resumption 
had been effected according to the principles laid down in 
1795- It was indeed a very bold assertion in the face of 
the changes introduced in Regulation 3 of 1828.

Auckland in a minute of 8 December 1839 endorsed
the Supreme Council's rejection of Millet's draft. He
declared that the government had not the means to supply
the 'double class of officers' as required under Millet's
draft. He also expressed determination to push forward the
resumption proceedings under the existing law. As to the
Council's proposal to open up the regular courts to appeals,
he thought that such a measure would only perpetuate protracted
litigation. Nevertheless, he did not reject the proposal
outright. He asked the Council carefully to consider the

2merits and demerits of their plan. Thus he rejected Millet's 
draft but gave no assurance of his approving the Council's 
proposal. Upon the whole the opponents of Millet's draft 
had triumphed. Auckland shared their views, likelier still, 
he was influenced particularly by those of Mangles and Bird.

1. Elliot to SBR, 26 Oct. 1833, BRC, 10 Oct. 1837, No. 12, 
vol. 4.

2. Sec. to G.G* to Govt. Ind., 8 Dec. 1837, BC, vol. 1862, 
No. 79077, pp. 125-37; ILC, 15 July 1839, No. 29, vol. 
4-.
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He described Mangles as my 'excellent secretary', and an
'accomplished and able man - though on some subjects pushing
his opinion farther than I like to follow him'.^ About Bird
Auckland wrote: 'He may perhaps for my taste have a spice
too much of harshness in his character but I have seen no

2officer nearly equal to him'.
The rejection of Millet's draft was much regretted 

by W.W. Bird and T.C. Robertson who had joined the Supreme 
Council in 1838. Both stood by the principle of the Corn
wallis system. It was Bird's proposal, it may be recalled, 
which had led to the drafting of’ the proposed act. Deploring 
its rejection Bird wrote: 'So long as the conflicting duties
of primary enquiry and of decision are united in the same 
officer, no plan however well devised in other respects can 
be satisfactory, or enable Government to escape the accusation 
of organizing a course of procedure, inconsistent with the 
acknowledged principles of justice, to attain its object'.
He also contested Mangles' view that it would not be proper

1. Auckland to Iiobhouse, 9 April 1837? Aucland Papers, 
B.M. Add. MSS. 37690, p. 93; 31 Jan. 1839? Broughton 
Papers, B.M. Add. MSS. 36474, f. 228.

2. Auckland to Hobhouse, 3 June 1838, Auckland Papers, 
B.M. Add. MSS, 37693? p. 24.

3. Bird, Minute, 7 July 1838, BC, vol. 1862, Ho. 79077? 
p. 195; ILC, 15 July 1839? No. 38, vol. 4.
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at 'this eleventh hour' to alter the existing system for the 
sake of mere appearance. 'But much, very much', Bird stressed, 
'yet remains to be done'. It should not be lost sight of, he 
observed, that in public transactions, as well as in private 
ones, it was necessary not only to be actuated by right 
motives, but to avoid even the appearance of injustice.
The right of Government to resume invalid tenures was denied 
by no one, but the course of procedure for that purpose should 
be unexceptionable. 'The end', he observed, 'does not always 
justify the means'. The officers employed might be able, 
upright and v/ell trained, but this did not justify their 
being entrusted with unlimited discretionary powers for 
departing from established principles. Even if the pecuniary 
advantage to the government from adopting such a course should

■ - '**9l

be great, it would not add to its credit unless the object 
could be attained without incurring the 'indelible stigma of

!having accomplished it by means of oppression and injustice'.
Bird fully supported the Council's new proposal for 

opening the regular judicial tribunals to appeals in resumption 
suits. He thought that the advantage to the parties of having 
a Court of Justice on the spot in which to appeal against the 
decisions of the revenue officers, without a journey to

1. Bird, Minute, 7 July 1838, BC, vol. 1862, No. 79077?
p. 198.
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Calcutta, outweighed every other disadvantage.1 Robertson 
also strongly supported the Council’s plan and urged that

2the proposed law should be enacted as speedily as possible.
It took the Council a year and a quarter to finalize 

the draft of the proposed law. In forwarding the draft for
vernor-^eneral, Robertson the President 

of the Council, admitted that the existing law was open to 
weighty objections some of which had been repeatedly pointed 
out by the Court of Directors. It would, therefore, be a 
very bold assertion to maintain that the law had in certain 
cases not led to practical evils from which it could not be 
successfully defended. He remarked that the proposed lav; was 
intended to remedy these defects, without abandoning the just 
rights of the state. It might still be imperfect, nevertheless, 
the Council^ were of the opinion that it was in all respects

1. Bird, Minute, 7 July 1838, BC, vol. 1862, Mo. 79077, 
p. 197. —

2. Robertson, Minute, 20 Oct. 1838, BC, vol. 1862, Mo. 
79073, pp. 24-6-47; IRC, 29 April 1539, No. 36, vol. 65.

3. The Council consisted of Robertson, Bird, Casement and 
Amos. Bird, while agreeing with his colleagues that 
the proposed lav; was an improvement on the existing 
system, considered it imperfect, because under it the 
revenue officers were still both prosecutor and judge. 
He affirmed that Millet's draft was superior. See his 
minute, 15 April 1839, IBC, 15 July 1839, Mo. 44, vol. 
4; BC, vol. 1862, No. 7^077, p. 277-

the approval of the
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a very great improvement on the existing law.1
Auckland did not agree with the Council’s views.

In his opinion the proposed law was no improvement on the 
existing system. It retained, on the one hand, the judicial 
functions of the revenue officers hut, on the other, replaced 
the special commissioners by the ’whole mass of judicial 
courts' in the country with their 'unpractised judges' and 
'clashing judgments'. He also strongly objected to passing 
such a law at this advanced state, when the work of resumption 
was on the point of closing in the Western Provinces and when 
in the Lower Provinces it had made good progress. He thought 
that any change of law at this stage would be 'very far from 
prudent or wise', the more so as this would mean 'crying down 
all past proceedings and decisions'. He expressed his 
decided judgement that the government should refrain from 
any new measure.2

Auckland affirmed that the general complaint of the 
people was against the severity of the substantive law itself 
and not against the proceedings of its administrators. What 
was required therefore was to correct this severity of the 
law. This, in his opinion, could be effectively secured

1. Govt. Ind. to G.G., 15 April 1839, ILC, 15 July 1839, 
No. 46, vol. 4; BC, vol. 1862, No. 79077, pp. 527-57-

2. Auckland, Minute, 22 June 1859, Ibid*, No. 48; Ibid., 
pp. 341-51.
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without any new legislation. In 1838 he had already relaxed
the severity of the resumption law in the Western provinces
by introducing certain mitigating rules.'1' lie asked the
Bengal (government to consider whether similar rules might
not with advantage be adopted in Bengal as well. He himself
was satisfied that these would secure all the benefits which

2were expected to be derived from the proposed law.
The proposed act was thus consigned by Auckland to 

rest for ever in its draft form in the records of the (govern
ment of India. His refusal to pass it was not unexpected.
Only a few months earlier he had disapproved a scheme of 
compromise which had been devised in accordance with the 
wishes of the Court of Directors on the ground that its
adoption would mean condemnation of all past resumption 

*proceedings. In the circumstances he could hardly be 
expected to approve a law which prescribed just such a change 
in the existing mode of resumption. In rejecting the Councilfs 
plan Auckland mtherwise merely repeated the arguments which 
had been advanced a year and a half ago by Mangles, Elliot 
and Bird against Milletfs draft, refusing to admit that there

1. See p . i l l <
2. Auckland, Minute, 22 June 1839> ILC, 15 July 1839> Ho. 

48, vol. 4.
3. See p . \ i (d '
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was any thing wrong in the existing process of inquiry and 
decision.

The Court of Directors did not accept Auckland's
view. They were of the opinion that the people's complaints
had been largely against the proceedings of the resuming
officers.^ 'I have traced', Auckland himself once privately
wrote to Hothouse, the President; of the Board of Control,
'much more of harshness in the resumption of ancient rent-free

2tenures than I think either prudent or right'. Dor was the 
assertion mentioned above consistent with Auckland's earlier 
public admission that occasional 'violence' had been done to 
the people in the resumption of lands attached to religious 
and charitable institutions. It is of course true that he 
considered the resumption laws extremely severe. But it was 
under his direction that these severe laws were brought into 
full operation. Special deputy collectors were appointed 
exclusively to attend to the business of resumption. In 
certain districts uncovenanted Indian deputy collectors, 
employed in settlement work, were authorized to perform 
resumption duties. Most of these officers were young and

1. Despatch to India & Bengal, 21 April 1841 (No. 6), vol.
26, para. 6.

2. Auckland to Hobhouse, 1$ Peb. 1838, Broughton Papers, 
vol. 18, B.M. Add. MSS. 36473, f. 223-

3* AueJdandj Minute, Z 5 Jan. I%2>9, IR.C , ApVi/ /839, Mo. 5Z, Vo/, t>5>paraZ,
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inexperienced. Moreover, they worked independent of the 
supervision of the Board of Revenue. Their proceedings 
coupled with the unscrupulous activities of the informers 
created a disquieting situation for the landholders throughout 
the province which continued unabated for four or five years. 
During this period (1836-4-0) many of the newspapers, including 
those which supported the (government's policy of resumption, 
repeatedly condemned the process of resumption. The situation 
which arose out of the full-scale operation conducted by the 
newly appointed officers was best described by the Friend of 
India: 'The business stands therefore in this predicament;
the process of resumption proceeds forward at a furious gallop, 
like a coach and four without coachman or guard, spreading 
confusion and dismay in its career; titles of ancient standing 
are perpetually brought into question; landed tenures are 
thrown into a state of uncertainty, and the country is filled

iwith alarm...'. It is not to be assumed, however, that 
Auckland himself was not aware of what was happening. His 
private correspondence shows that he was quite abreast of 
the situation. 'We have in operation', he wrote in April 
1837> '... a measure almost more irritating and vexatious 
than was ever attempted in any country'. He described the

.1. Friend of India, 1 June 1837*



22 4

situation very tersely: 1.. in this land of perpetual
settlement, all is unsettled1.̂

In rejecting the proposed law Auckland had advanced 
an argument which seems entirely his own. This was that the 
proposed law left the defects of primary decision exactly 
where they were. In other words, it vested the revenue 
officers with powers of primary decision as had been the 
case under the existing system. Over and above that, it 
substituted the ordinary courts for the Special Commissioners 
which was, in his opinion, a step for the worse. Prom this 
argument it follows that a plan which remedied these defects 
was the right measure to adopt. Milletfs draft completely 
served this purpose. But Auckland did not accept it. In 
1837 be rejected Millet's draft because it divested the 
Special Deputy Collectors of judicial powers. In 1839 he 
disapproved the Council's plan because it retained the 
judicial powers of the revenue officers.

Despite the defects of the existing mode of resump-
ption, Auckland had no intention of holding up operations.

Long delay had already weakened the government cause.

1. Auckland to Hobhouse, 9 April 1837* Auckland Papers, 
B.M. Add. MSS. 37690 pp. 107-08; Broughton Papers,
B.M. Add. MSS. 36'+73, 111-127-

2. See p.xib-
5. Aucfc/W, M.We , 45 Jan- '539, TQ£ > 59 Ap'</ ̂ 39, M>-54, vo/. 65, pa.fall.
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further delay would defeat its claims."1" It was therefore
necessary to settle the matter as speedily as possible.
Auckland took all possible steps to effect this. The
resumption establishment was considerably increased, involving
great expenditure. Knowing as he did the attitude of the
Home Authorities; he wrote to Melville, secretary to the
Court of Directors: 11 hope that these matters are understood
at home and if there be any rising displeasure, the receipt
as well as the expenditure side of the account will be looked 

2at1. To J.R. Carnac, the Chairman of the Court, he had 
already held out the prospect of an increased revenue of 
* thirty or forty1 lakhs of rupees from resumption. The 
financial prospect of resumption was indeed uppermost in 
Auckland*s mind. He had no intention of changing a system 
under which that prospect was so assured. In November 1858 
he informed Hobhouse that he *would rather keep the law as 
it is with all its defects, administering it mildly, ... than 
attempt any new scheme *.^ Yet he kept the question of framing

1. Auckland to Melville, 10 Nov. 1856, No. 8, MSS.EUR, B. 157.
2. Auckland to Melville, 10 Nov. 1856, No. 8, MSS.EUR.

B. 157.
5. Auckland to Carnac, 17 June 1856, Broughton Papers,

vol.18, B .M . Add. MSS. 57695* J" ; - If: . Pa;-y-y.
4. Auckland to Hobhouse, 18 Nov. 1858, Auckland Papers, 

vol. 6, B.M. Add. MSS. 57694; Broughton Papers, vol.
18, B.M. Add. MSS 56473-
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a new law open. The Council had been engaged in preparing 
the dfaft since December 1837* When, in April 1839, the 
draft was submitted to him for approval, Auckland wrote to 
Amos, the Law Member of the Council, 'I am strongly inclined 
to fight another battle against any legislation on the 
subject...'."^ There was, however much truth in his assertion 
that much of the benefits of the proposed act could be secured 
by adopting certain mitigating rules on the lines he had 
suggested. But, here again, one must wonder why Auckland

i

had not adopted these rules in 1837* After all the rules
were not something new; Millet's draft had embodied similar
rules. Auckland himself admitted that in deciding to adopt

2these rules he had been influenced by Millet's views. Even 
after the decision was taken in June 1839 the rules were not 
finally approved till August 18-4-0. Meanwhile, the resumption 
operation continued with all its rigour and attendant evils.

of compromise and the proposed act unmistakably demonstrates

1. Auckland to Amos, 31 May 1839i Auckland Papers, vol. 8, 
B.M. Add. MSS. 37696.

2. Auckland, Minute, 25 Jan. 1839, IRC, 29 April 1839, No. 
52, vol. 65.

3. Prinsep, Minute, 24 July 1840, BC, vol. 1863, No. 79086,
pp. 42-43*

The rejection by the vernor- neral of the scheme
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the fact that the authorities in Calcutta could ignore the 
instructions from London even on important issues. Long 
distance perhaps more than anything else made this possible. 
Exchange of communications between India and England took a 
fairly long time. It was neither possible for the local 
Government to wait, in all cases, for the Court's views, nor 
was it feasible for the latter to intervene effectively in 
matters in which their views clashed with those of the 
former. The Court exercised their authority through despatches 
More often than not it was the case that before a despatch 
embodying the Court's objection to a particular measure 
reached the local Government, the latter had fully implemented 
that measure. And in reply the Court was presented with a 
fait accompli. The authority on the spot in the circumstance 
had inevitably the advantage of having their own way. The 
views of the Court on certain matters had in the past been 
ignored more than once.'1' But rarely perhaps had their 
instructions on important issues been so much ignored as on 
this occasion. Nevertheless, the Court had to accept

pAuckland's action as an accomplished fact.

1. See Henry Newnham's evidence, P.P. (II.C.) 1831-32, vol.
11, paper 735-III, pp. 237-38, Qu. 2767.

2. See Despatch to India & Bengal, 21 April 1841 (No. 6),
vol. 26, para. 4.
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CHAPTER VI

THE RESUMPTION OPERATION 
(1856-46)

Resumption of rent-free lands commenced in 1819 
more than half a century after the foundation of British rule 
in Bengal in 1?65* Between 1819 and 1832, resumption was 
confined principally to waste lands and alluvial soils held 
revenue-free by zamindars and other landholders in excess of 
the amount specified in their agreements at the Permanent 
Settlement. In the next few years (1832-35) resumption 
proceedings continued rather haltingly but investigation into 
the titles of lakhirajdars now really began. In 1836, however,

» x’jj

the resumption operation entered upon a new phase. Aucklandfs 
Government decided to speed up the whole operation and thereby 
to bring the proceedings to a close within a period of six 
years.1 Accordingly the resumption agency was considerably 
strengthened, and a full-scale operation was launched in all 
the provinces under the Government of Bengal. For six years 
the operation was carried on with all vigour and speed, and 
at the end of ten years the resumption proceedings were 
practically complete and the question has ceased to exist.

1. BLR, 4 April 1837» vol. 11, para. 11.
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In this chapter we attempt to study the nature and impact of 
this new, most active phase of operation between 18J6 and 
184-6.

The resumption regulation of 1828 was, as has been 
pointed out, an unjust law.^ It remained unchanged in this 
further period. The process of resumption too remained in 
principle what it had been hitherto, but the collectors no 
longer headed the operation, for a new class of officers, 
designated Special Deputy Collectors, had replaced them.
The number of the resuming officers w*s further increased by 
the employment of Indian uncovenanted deputy collectors. It 
is important to notice how this machinery worked. At the base 
of the operation were the local amia and the goendas (spies) 
who, allured by the prospect of a commission from the govern
ment, searched out rent-free lands and furnished information 
on the basis of which the special deputy collector, acting as 
a prosecutor, instituted a suit against a rent-free holder 
in his own court and passed judgment on it. If a defendant 
adversely affected by his decision filed an appeal to the 
court of the special commissioner, which was the court of last 
resort in a resumption suit, the special deputy collector 
again appeared in the role of a prosecutor and prepared the 
case on behalf of the government. Thus the special deputy

1. See p . *71.
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collector was both a prosecutor and a judge in a case in 
which the government was a party; Moreover he was the executor 
of his own decree.

The full-scale operation of proceedings under this 
apparatus caught those against whom it was directed unprepared. 
Naturally it roused suspicion and alarm amongst the rent-free 
holders. They were surprised and puzzled. The Friend of 
India, a nespaper on the side of the government on the question 
of resumption, was no less surprised at this dudden invasion 
of rent-free properties. *A grand movement is suddenly made 
throughout the country*, it wrote, *which threatens a large 
portion of the most respectable members of society with beggary; 
and yet there has not been one single communication made by 
the ruling authorities to their subjects to explain the nature 
of this measure1.̂  Taken unawares the rent-free holders 
desperately sought to ascertain what the operation was all 
about. The paper graphically described their plight: *They
resort to the Chief Native officers of the Courts and the 
Collectorate for information; they address the Shristadar of 
the Board and of the Sudder Dewanny Adawlut, but the answer 
they uniformly receive, is "we know nothing of the matter, 
except from popular rumour; the system is carried on with a 
mysterious secrecy by means of Circular Orders, which are

1* Friend of India, 10 Aug. 1837
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carefully concealed from u s \  Baffled in these enquiries, 
the holders are left at the mercy of a large and increasing 
body of delators, who wander through the country, spreading 
dismay by ill-founded reports, and drawing a rich harvest 
from the fears of the community* The Friend of India
characterized the system as a 'refined tyranny which strikes

2its victims in the dark1. Indeed it was so. Hundreds of
rent-free tenures were resumed in the course of the operation

*without the prior knowledge of their holders. Many more 
grantees, again, f^ound the blow so sudden that they had 
hardly any time to prepare to defend themselves.

Even more striking than the 'secret' launching of 
the operation was the manner in which it was carried through. 
The deputy collectors, special or uncovenanted, were allowed 
to act independently of the control of the Board of Revenue.

5They had no fixed rules to abide by. Consequently individual

1* Friend of India, 10 Aug. 1837*
2. Ibid.
3. See .
A. The time allowed to a grantee by the special deputy collector 

was limited to one month which was hardly sufficient to 
enable him to get ready with his defence. For the reasons 
see Bengal Hurkaru, 2 May 184-2: Letter by 'Z'.

5* Friend of India, 1 June 1837* Also see Englishman, 25 May 
1637: Letter from a correspondent and 25 Aug. 1837:
Extracts of correspondence between the government and the 
Sadar Board of Revenue.
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officers were left to conduct the operation according to 
their ’own notion of justice1.’*' Subject to no supervision 
themselves for their proceedings, the special deputy collectors 
kept no vigilant eye on the activities of their agents - the
informers. The former were zealous to advance the interest

2 3of the government, the latter were eager to enrich themselves.
Eventually what followed was a *reign of terror1 Little
distinction was made between valid and invalid tenures, and
the holders of both were involved in what Kaye described as

5a * common ruin *.
A most deplorable aspect of the operations was the

frequent violation of the resumption law by the resuming
officers themselves. Often they ignored the spirit of the
law, and in great many cases acted contrary to the specific

£provisions of the law. Thus they resumed lands without prior

1. BRL, 13 Oct. 1838 (No. 24-), vol. 17* para. 29; BC, vol. 
1861, No. 79053* P* 84 et seq.

2. Desnatch to Bengal, 21 April 184-1 (No. 6), vol. 26, para. 
4-1.

3. See p . 104 <
4-. ff.W. Kaye, A History of the Sepoy War in India, vol. 1, 

p. 170.
5. Ibid. , p. 171.
6. It is not possible to determine the number of the cases 

in which the decisions of the deputy collectors, special 
or uncovenanted, were erroneous or illegal. Only a small

F/note contd. on next page
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investigation,'1' assessed lands long before decisions were
2passed and decreed more lands than were under trial. They

resumed lands solely on the ground of non-registration or
on the ground that the donor had no authority to grant or
on the ground that the defendant could not produce a written
document, though the land had been in the possession of his

*family for more than sixty or even a hundred years. In the

Footnote 6 contd. from previous page
portion of their decrees, as will be noticed later, were 
contested in the appellate courts. Nevertheless, we may 
fairly assume that the number must have been very large.
The government ordered retrial of hundreds of cases of 
illegal resumptions (as in Burdwan and Chittagong), and 
this apart, they, in their executive capacity, released 
a considerable number of tenures of various denominations 
which had been resumed illegally.

1. It was almost a common practice with the deputy collectors 
first to decree resumption and then inquire about the 
lands decreed. See p.16^-

2. Ihg, 3 Feb. 1840 (No. 4), vol. 24, para. 48; IRC, 15 July 
1339, Nos. 1-3, vol.b7.

3. For instances see Spl. Comr., Patna, Statement, September 
1836, Case Nos. 1117, 1202, 1314 and 1342, IRC, 4

4 March 1039, Nos. 13-15, voTTbx ; November 
1838, Case Nos. 1208, 1246, 1332, 1343, 1383, 1409 and 
1520, IRC, 6 May 1839, Nos; a-6, vol. b*T ; Spl. Comr., 
Murshidabad Statement, May 1838, Case Nos. 690-93, BRC,
3 July 1838, No. 29, vol. 21; Spl. Comr., Calcutta, 
Statement, Nov. 1838, Case No. 52, BRC, 22 Jan. 1839,
No. 46, vol. 31; August 1839, Case Nos. 657, 695 and 729, 
BRC, 18 Oct. 1839, No. 45, vol. 44. Also see ILR, 12 Aug. 
1339, vol. 21, paras. 99- 102, and 3 Feb. 1840 (No. 4), 
vol. 24, para. 54.
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first instance this was a breach of the standing order of the
government,1 and in the second and third of the laws of 1793 

pand 1805* In 1793 government had given up invalid tenures 
comprising land not exceeding one hundred bighas in favour 
of the zamindars,^ but during the operation many such tenures

4were resumed. Again., land not above ten bighas appropriated 
to religious and charitable purposes were exempted from 
resumption by the law of 1793* The provision of the law 
in this regard was more often violated than observed. No 
particular regard was shown for religious endowments large 
or small. Lands dedicated to the dargahs (tombs) of such 
celebrated saints as Shah Badr and Baizid Bostami in Chittagong

1. Govt, to Board of Revenue, 21 Aug. 1828, BRC, 21 Aug. 1828, 
No. 40, vol. 41.

2. See p .
3. See p . .
4* Many such resumed tenures were released by the Government. 

See, for instance, BRC, 16 May 1842, Nos. 13-15, vol. 26;
13 June 1842, Nos. T£Pl9, vol. 28; 21 Aug. 1843, Nos.
22-24, vol. 49; 15 April 1846, Nos. 16-17, «nd.23-24, 
vol. 2; 22 April 1846, Nos. 2-3, vol. 2; 19 July 1848,
Nos. 18-19, vol. 20; 29 Nov. 1848, Nos. 18-19, vol. 22;
6 Dec. 1848, Nos. 46-47, vol. 23; Also see BLR, 30 Sept. 
1844 (No. 26), vol. 43, para. 63; 1 April 184^ (No. 4), 
vol. 46, para. 40; 29 July 1846 (No. 12), vol. 51, para.
39.

5. See 3, Cl. 4, Reg. 19, 1793-
6. For resumption proceedings against *Baees Hazaree1 and 

1Chuck Hazaree* endowments see BRC, 25 Feb. 140, Nos.
46-48, vol. 51 and 26 May 1840, Nos. 54-57, vol. 55-
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were resumed.1 There were instances of resumption of lands 
attached to mas,jids (mosques), madrasas (schools) and sarais 
(rest-houses). Lands appropriated to the upkeep of Wali Khan's

pmosque in Chittagong were resumed; so also were resumed the
lands endowed for the expenses of a mas.jid, a madras a and a

*sarai in Midnapur.-' Similarly a large number of Hindu
itendowments were confiscated. All this however pales into 

insignificance before the ex parte decisions passed in favour 
of the government by the resuming officers. The number of 
such decisions, as shown in the following table, will perhaps 
best illustrate the character of the resumption proceedings:

1. These endowments were subsequently released from assessment. 
See BLR, 28 Nov. 1846 (No. 19), vol. 52, para. 26, BRC,
6 July 1841, No. 45, vol. 6, and 13 April 1842, Nos. 59-61, 
vol. 24.

2. BRC, 23 Nov. 1841, No. 35, vol. 14, 8 Feb. 1842, Nos.
28-30, vol. 21. Also see BLR, 14 Sept. 1846 (No. 15), 
vol. 51, para. 32.

3. ILR, 12 Aug. 1839 (No. 11), vol. 21, para. 110; LRC, 4 Eeb.
T539, No>. 34-fvH.bo-

4. For instance see BRC, 18 Jan. 1842, Nos. 7-8, vol. 21,
30 Nan. 1843, Nos7“35-36 and 6 Feb. 1843, Nos. 38-42, 
vol. 43, 15 April 1844, Nos. 16-23, vol. 56 and 13 Nov.
1844, Nos. 41-44, vol. 62; 30 April 1845, Nos. 19-20, 
vol. 66; 2 May 1848, Nos. 17-19 and 7 June 1848, Nos.
43-45, vol.19; 28 Feb. 1850, Nos. 40-41, vol. 33* Also 
BRL, 13 Feb. 1844 (No. 3), vol. 41, para. 89; 13 June 
IS45 (No. 7), vol. 46, para. 53.

5. The table has been prepared in accordance with the
statistics of the Sadr Board of Revenue's Report of 27
July 1842, BRC, 17 June 1846, No. 9, vol. 3*
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Districts Total cases decided Decided ex parte

Maldah 1303 278
Dinajpur 52 35
Raj shahi 30 14
Pabna 3 3
Bogra 126 70
Rangpur 680 249
Murshidabad 276 58
Nadia 252 74
24 Parganas 656 361
Bhirbhum 3080 1195
Burdwan 17 0
Bankura 212 46
Hugli 194 7
Dacca 235 74
Mymensingh 924 591
Sylhet 2407 2224
Tippera 1448 1203
Paridpur
Barisal 1565 369
Jessore
MidnajSur
Hijli

13692 6912

Total 27152 15763
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The above statistics are for the years 1836-1841. Out of a 
total of 27*152 decisions, 13*763 or over fifty per cent were . 
ex parte. The table contains no statistics of decisions 
passed during the same period in Chittagong where from other 
sources we learn that a total of over sixteen thousand decrees 
were given, all ex parte, and all in favour of the government. 
Nor does it include the ex parte decisions of special deputy 
collector Taylor of Burdwan. The obvious reason for this was 
that when the facts about these wholesale decisions were 
brought to light, the government ordered a retrial of the 
cases.^ Decisions are not illegal or unjust because they are 
ex parte, but in resumption suits ex parte decisions in favour 
of the government simply on the ground that the opposite party
had not appeared to defend, was contrary to the spirit and
intention, and even to the specific provision of the law.
In all undefended and ex parte cases the rule was that 'the 
Collector shall proceed to investigate and decide upon the
case in the same manner as if the party had appeared, answered

2and entered into proof1. The Government of India thought
that ex parte decisions on the single ground as stated above

*must have been wrong.

1. See p .
2. Regn. 2. 1819* cl. 2, sec. 6.
3* Ii*£* 3 Feb. 1840 (No. 4), vol. 24, para. 52; BC, vol.

1851, No. 79050«> P> bio <>4su+.
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From the table it will appear that the proportion 
of ex parte decisions was heaviest in Mymensingh, Sylhet- 
Tippera and Hijli-Midnapur. The explanations of the local 
officers for this phenomenon were varied. The special deputy 
collector of Mymensingh in fact put the blame on his predeces
sor who had brought on the file tenures of all descriptions 
without prior inquiries.^ The special deputy collector of 
Sylhet wrote that nine-tenths of the tenures were * so clearly 
and obviously invalid that the holders did not subject

2themselves to the trouble and expense of defending them...*. 
The commissioner of Cuttack who had jurisdiction over Hijli 
and Midnapur explained that unlike Cuttack the districts of 
Hijli and Midnapur *are acquisitions of a much older date, ... 
the Sunnuds have been lost, registration was in a great 
degree neglected, the Registers were not very perfectly kept; 
and the suits were instituted from the Registry, and tried by 
officers of the Sudder Station*. The rent-free tenures in 
Hijli were ’pretty numerous, but the distance the Lakherajdars 
reside from Midnapore, and the knowledge that few of the 
Tenures can pass through the ordeal of enquiry, operate to 
make them acquiesce in the resumption rather than to undergo

1. SBR to Govt. Ben., 27 July 184-2, BRC, 17 June 184-6, No. 8, 
vol. 3* para. 4-.

2. Ibid., No. 9-
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the trouble and incur the expense of attending for days at
Midnapore with an almost certain expectation that their
cases will be decided against them*.̂  Commissioner Harvey
of Chittagong accounted for the wholesale decrees in favour
of the government thus: *.. the occupants of Chittagong
rent free lands in the great majority of cases prefer neither
any claim to hold the lands found in their possession rent
free, nor file any documents in proof and in support of their
claim to do so, before the uncovenanted Deputy Collectors,
but appear almost universally to acquiesce without litigation
in the justice of the claim of the state1 to assess their 

plands. Harvey*s statement was, as we shall see, totally 
misleading. As for the assertion of the special deputy 
collector of Sylhet that nine-tenths of the tenures were 
invalid, we have no means of verifying this. But in the light 
of what happened in other districts, particularly Burdwan and 
Chittagong, it would be rash to presume that the holders of 
free-tenures in Sylhet had been properly notified of the

1. SBR to Govt. Ben., 27 July 1842, BRC, 17 June 1846, No. 8, 
vol. 3* para. 5*

2. Quoted, SBR to Govt. Ben., 29 May 1839* BRC, 19 Sept. 1839> 
No. 9, vol. 43; BC, vol. 2110, No. 99126, p. 280.

3* In fact Harvey*s explanation roused the suspicion of the 
Board of Revenue which urged the government to establish 
immediately an appellate court in Chittagong so that 
parties dissatisfied with the decisions of the local 
officers might prefer appeals.
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proceedings against them. The settlement report of 1841
shows that the average revenue of above four thousands mahals
in Sylhet was scarcely more than four rupees. Even if, as
claimed by the special deputy collector, the occupants of
these petty estates were duly informed, surely they had no
means to contest the government claims.'*'

Hasty decisions formed no insignificant feature of
the resumption proceedings. In some cases the investigations
of the resuming officers were inadequate, in others wholly
insufficient. Consequently the appellate courts sometimes
found it necessary to strike such decisions off the file and
order trial de novo. Thus the special commissioners for
Calcutta and Murshidabad struck off in the course of five

2years as many as two hundred and sixty-seven cases.
*Sometimes, again, decisions were given merely on suspicion,-'

1. Govt. Ben. to SBR, 18 Jan. 1842, BRC, 18 Jan. 1842, No.
94, para. 5? vol. 19-

2. See p.^TT- . For some specific instances see Spl. Comr., 
Murshidabad, Statement, April 1839, Case Nos. 611, 655,
752, 876, 902, 930, 1004 and 1024, BRC, 12 Sept. 1839,
No. 20, vol. 43; September 1837, Case Nos. 390, 420, 456 
and Nos. 22 and 244 (of 1836), BRC, 10 Oct. 1837, No. 117, 
vol. 5*

3* In such cases the decree was based on the ground that the 
sanad * appears to be* forged or fabricated. For instance 
see Spl. Comr., Patna Statement, July 1837, Case No. 974, 
BRC, 19 Sept. 1837, No. 62, vol. 3; Spl. Comr., Murshidabad, 
Statement, March 1838, Case Nos. 1073 and 1108, BRC, 22 May 
1838, No. 8, vol. 18. Also see Supreme Council’s obser
vation on Case No. 1445, BRC, 5 Dec. 1939, No. 100, vol.46.
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and sometimes without examining the defence preferred by the 
grantees.^ Some instances, inserted below, will suffice to 
illustrate this particular aspect of the resumption proceedings:

Case numbers Primary decisions Appellate decisions

3215 of 1843 Resumed since the sanad Reversed as the sanad
'does not correspond withNiforms to the registry' 
the registry*.

1588 of 1844 
2192 of 1841

as above
Resumed because the 
sanad 'is not forth-

as above
Reversed as the 
'Registered original

99 of 1844

305 of 1844

43^ of 1840

coming from the collector's receipt filed', 
office
Resumed because the Reversed because
tenure was not registered 'subsequently 
'on the first requisition registered'.
Resumed since the sanad 
'conveys no hereditary 
right'.

Reversed because the 
sanad 'is hereditary'

3539 of 1843

Resumed because the sanad Reversed on the ground 
'is a forgery*. that the sanad 'is

duly registered* and 
hence 'no forgery'.

Resumed because the party Reversed because 'the 
could not produce any original receipts 
grant. showing sunads filed

for regist#ation-non- 
production not his 
fault'.

1. Spl. Comr. Calcutta, Statement, June 1839 Case Nos. 620, 
698, 723 and 736, BRC, 22 Aug. 1839, No. 23, vol. 42.
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Case numbers Primary decisions Appellate decisions

436 of 1844

269 of 1842

127 of 1844 
33 of 1840

Resumed because the party Reversed since the 
failed fto produce any sanad fis valid,
grant or registry'. registered and

hereditary1.
Resumed on the ground 
that the sanad could not 
be traced in the 
collector's office.

as above
Resumed as one of the 
sanads was a forgery.

Reversed for the 
sanad 'is valid and 
corresponds with 
registry'.

as above
Reversed, for the 
sanad is valid.

These decision, it may be pointed out, have been culled from
the quarterly return of a single appellate court.^

Sometimes the special deputy collectors and their
Indian colleagues stretched the law beyond its utmost limits.
Thus lands confirmed as rent-free by British officials or by

2the superintendent of the Baze Zamin Daftar were resumed on
the ground that the officers concerned had no authority to

*confirm grants. Even the confirmation of rent-free tenures

1. Spl. Comr., Cuttack, Statement, April 1845* BRC, 25 June 
1845> No. 791 vol. 68.

2. See p. a 6 ,
3. In one case the sanad granted by Shore was rejected on the 

above ground. See BRC, 10 Oct. 1837* No. 34-, Case No. 
(Nii), vol. 4. Also see Spl. Comr., Calcutta, Statement, 
June 1838, Case No. 21, BRC, 7 Aug. 1838, No. 30, vol. 22.
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made by Verelst as bead of the Chittagong Council in the
pre-Diwani days was not honoured.1 Again, lands were resumed
on the ground of minor discrepencies that were found to exist
between the sanad and the collector’s registry in respect of
the name of the grantee or in respect of the denomination of
the grant. The probability of errors on the part of the

2Registrar ’was not taken into consideration. The law was
perhaps even more overstrained in effecting resumption of
waste and alluvial lands. And, indeed, a large amount of
such lands which formed portions of estates permanently

*settled was resumed.
The special officers employed in the work of 

resumption generally showed more zeal than discretion in the 
performance of their duties. Inevitably the balance of justice 
often turned heavily against the rent-free holders. In 1841 
the Court of Directors in a despatch mentioned the names of

1. See p . xbo .
2. Spl. Comr., Cuttack, Statement, April 1845, Case Nos. 527 

and 637 of 1840, BRC, 25 June 1845, No. 79, vol. 68.
3. For some instances see Spl. Comr., Calcutta, Statement, 

August 1837, Case Nos. 46 and 415, BRC, 26 Sept. 1837,
No. 34, vol. 3; Spl. Comr., Murshidabad, Statement, August 
1837i Case No. 146, Ibid., No. 46; September 1837, Case 
Nos. 110 and 111, BRCTTo Oct. 1837, No. 117, vol. 5;
Spl. Comr., Calcutta, June 1838, Case No. 199, BRC, 7
Aug. 1838, No. 30, vol. 22. Also see BLR, 14 Sept.
1846 (No. 15), paras. 21 and 38, vol. 51.
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ten officers in the Lower Provinces whose proceedings they 
had viewed with strong d i s a p p r o v a l F i v e  of these officers 
had been at the head of operations in one or other of the 
districts in Bengal. In fact, scarcely anywhere in the 
province had the proceedings been free from blemishes of one 
sort or another. But it was in two areas - Burdwan and 
Chittagong - that the resumption operations had gone entirely 
off the track. We shall notice at length the proceedings in 
both the districts as they reveal in full perspective not 
only the character of the resumption operations, but also 
the conscience of the administration which had initiated 
them.

The officer whose proceedings made up the episode
2in Burdwan was Tayler. Towards the end of 1836 Tay}er was

appointed special deputy collector for Hugli, Burdwan, Bhirbt
*hum and Bancoora with his office at Burdwan. In consequence

1. Despatch to Bengal. 21 April 1841 (No. 6), vol. 26, para. 
51. The officers named in the despatch were Hunter and 
Ewart of Cuttack, Hathorn and Elliot (Spl. Comr.) of 
Patna, Tayler^nf Burdwan, Pigon and Shakespear of Sundar- 
bans, Travers^of'yrssbre^and Grant of Dacca.

2. HilU 5 Feb. 1840 (No. 4), vol. 24, para. 20; BC, vol. 1861 
No. 79050, p. 600 et seq. A detailed account of Tayler*s 
proceedings and of the Government of India’s views thereon 
is also to be found in BLR, 4 June 1840 (No. 10), vol.
259 paras. 20-65*

3* By 1836 Tayler had only six or seven years of district 
administration.
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of his appointment 735 resumption suits were transferred to 
his office from the collectorate of Hugli.1 On the receipt 
of these suits Tayler, instead of serving notice upon the 
parties individually as required by law, issued on 25 April 
1837 a general notification requiring all persons concerned 
to attend his court at Burdwan within fifteen days. The 
notice was hung up in the office of the collector of Hugli 
on 29 April. It, however, contained no list of the suits or 
the names of the parties thus summoned from one district to 
another. Nor did it specify the time for taking up the suits. 
On 3 May, a week before the expiry of the time notified,
Tayler took up the suits and decided ex parte in favour of 
the government 4-29 of them in the course of the day. He passed 
ex parte judgment even in cases in which the parties had
appeared to defend their claims. In at least forty-one cases

2the defendents were actually present. Ex parte decisions
figured prominently also in Taylerfs subsequent decrees. In
one case (Bishnu Debroy and others v. Government) the
defendants had filed an answer containing 'very cogent pleas

*offering to prove the facts from public records'.-' No notice

1. BLR, 4- June 184-0 (No. 10), vol. 25, para. 35*

3. ILR, 3 Feb. 184-0 (No. 4-), vol. 24-, para. 26.
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of the change of venue was ever served on them or their 
agents. Nevertheless, Tayler, on 15 May 1837? decided the 
case ex parte in favour of the government alleging that the 
defendants fhad not appeared in person or by muktear1 and 
*had produced no proofs*.^ He did not examine the defendants* 
answer at all.

Tayler did not, as it was his duty to have done, 
prepare copies of his decrees immediately after they had been 
passed. In consequence those who intended to appeal against 
his decisions had to wait, sometimes for weeks, and sometimes 
even for months, before they could obtain copies. Parties 
who came for copies from far off places inevitably experienced 
a great deal of trouble and hardship. One instance may serve 
to portray the situation of many: Syed Tufayel Husain, a
lakhirajdar of Hugli, attended the collectorate to file his 
answer in response to the notice served on him by the collector 
of his district. He was informed by the collector of the 
transfer of his case to Burdwan and was further told that a 
regular notice would be issued to him by the special deputy 
collector of Burdwan. Thus assured, he returned home and 
waited for the notice, but no notice was served. Sometime 
later hearing that a decree had been passed he attended 
Tayler*s court and applied for a copy of the judgment. He

1. BLR, 4 June 1840 (No. 10), vol. 25? para. 53*
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was informed by the sun la that no copies were ready. In
expectation he stayed at Burdwan for a number of days at a
1 considerable expense1 and then returned disappointed. Back
home, he petitioned the special commissioner to direct the
special deputy collector to furnish him with a copy of the
judgment so that he might appeal to his court for justice.'*'
Syed Tufayel Husain*s title to the rent-free tenure, it may
be pointed out, was brought to trial before by the collector

2and was found valid.
The special commissioner for the Calcutta division, 

Barwell, considering Tayler*s proceedings ‘illegal and oppres
sive* and as intended 'more to court the notice of government 
by the number of exparte decisions in their favour, than 
obviating injustice and extortion* brought them, in June 1838, 
to the notice of the Government of Bengal. Barwell further 
complained that Tayler, having illegally decided the cases, 
had thrown obstructions *in the way of parties wishing to 
appeal*. A special deputy collector, he said, was required 
to deliver a copy of his decree on a plain paper, but Tayler 
required the applicants to take copies on stamped paper *as

1. Petition of Syed Tufayel Husain, BC, vol. 1863, No. 79082, 
pp. 306-8 (also to be found in pp. 149-52).

2. Ibid.
3* Spl. Comr., Calcutta, to Sec., Govt. Ben., 8 June 1838, 

Ibid•, pp. 145-48.
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a penalty for their preferring appeals to the Special 
Commissioner’s Court*. The practice was disapproved by the 
former special commissioner, Maddock, and Tayler 1 ceased to 
give copies of decrees on Stamped paper, but continued to 
require applications for copies to be made on Stamped paper* 
which was ’wholly illegal*. Moreover, Barwell alleged,
Tayler had delayed *in furnishing Proceedings in appeal cases** 

Tayler, called upon by the government, stated in 
defence that his ex parte decisions were legal. For the 
cases had been fully inquired into by the collector of Hugli 
before their transfer to his court. And, in fact, there had 
been nothing left for him to do except to pronounce the 
judgments. He affirmed that even if the parties had been 
present it would have made no difference in so far as the 
decisions were concerned.***

The Sadr Board of Revenue, on reviewing Barwell*s 
complaints and Tayler*s defence, expressed divided opinion. 
Pattle and Walters, the senior and junior members respectively, 
considered Tayler*s proceedings illegal, while Tucker, the

pofficiating member, held the contrary view. The deputy 
governor of Bengal, Alexander Ross, who considered Tayler*s

1. Tayler to Govt. Ben. 10 July 1838, BC, vol. 1863, No.
79082, pp. 171-93. —

2. BLR, 13 Oct. 1838, vol. 17* para. 212.
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explanations satisfactory, agreed with Tucker and recorded
his opinion that the proceedings complained of were not
illegal or oppressive. He severely reprimanded the special
commissioner for having imputed 'an improper motive' to Tayler.
The latter, however, was enjoined to pay immediate attention
to all orders received by him from the former.'*'

On Ross's retirement towards the end of 1838, the
two special commissioners for Calcutta and Murshidabad,
unitedly pressed the government to revise its decision as
to the character of Tayler's proceedings. They stated that
'the tendency of this wholesale decision, exparte, if supported,
must be to destroy all confidence on their part [on the part
of the Lakhirajdars3 in the honour and honesty of Government'.
The special commissioners also disputed Tayler's statement
that the cases decided ex parte by him had been fully
investigated prior to their transfer to his court. At least
ninety-five out of one hundred and twenty-two cases received
in their courts in appeal had not been, they alleged, 'in a
sufficient state of forwardness to have warranted their being

2disposed of Exparte'. Tayler, put on defence again, held

1. Sec., Govt. Ben. to Spl. Comr., 19 Sept. 1838, BC, voi.
1863, No. 79082, pp. 210-11; ILR, 3 Feb. 1840 (No. 4),
vol. 24, para. 24.

2. Spl. Comrs. to Sec., Govt. Ben., 27 Oct. 1838, BC, voih.
1863, No. 79082, pp. 268-86; ILR, 3 Feb. 1840 (No. 4),
vol. 24, para. 25*
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to the grounds he had already taken and reaffirmed that his
proceedings had been legal. He of course admitted that he
was 'totally ignorant' of the practice which obtained in the
civil courts of issuing a separate notice to the parties. He
however conceded no point. For he maintained that in the
cases he had decided there was no need for the serving of a
separate notice to individual contestants as the necessary
inquiries had already been completed. As for his ex parte
decision in the case of Bishnu Deb-Roy and others, Tayler
simply evaded the point at issue.^

Colonel Morison, who had succeeded Alexander Ross
as deputy governor, in reviewing the whole of Tayler's
proceedings animadverted upon by the special commissioners,
absolved Tayler from 'blame-worthiness'. In his opinion
Tayler in his proceedings had omitted nothing which 'could
at all affect the results'. Eventually he fully endorsed his

2predecessor's decision on the matter. Meanwhile an appeal 
was made by the special commissioners to the Government of 
India in an 'irregular manner' which was consequently rejected, 
and for which the appellants were 'properly rebuked' by the

1. Tayler to Govt. Ben. 12 and 29 Dec. 1858, BC, vol. 1865, 
No. 79082, pp. 504-80 and 465-74 respectively; ILR, 5 
Feb. 1840 (No. 4), vol. 24, para. 26.

2. Sec., Govt. Ben. to Spl. Comrs., Calcutta and Murshidabad, 
12 March 1859* Ibid., pp. 475-82; Ibid., para. 27*



251

deputy governor.^
Soon after Morison*s decision in March 1839? the

special commissioners duly preferred their appeal to the
2Government of India. Morison*s colleagues in the Supreme

Council, Robertson, Bird and Amos, reviewed Tayler*s proceed
ings and all the papers connected therewith. They considered
the proceedings in all Tayler*s ex parte decisions to have

*been erroneous, illegal and irregular^ and his explanations
lL*wild and untenable*. Evenutally the Supreme Council

5ordered a retrial of the cases by another officer. Morison 
did not subscribe to this decision as he held the proceedings 
to be * technically legal*. When retrial of the first thirty- 
one cases took place, fourteen were decided against the

7government.r

1. ILR, 3 Feb. 1840 (No. 4), vol. 24, para. 28.
2. BRL, 4 June 1840 (No. 10), vol. 25? para. 64.
3- See Robertson, Minute, 5 April 1839? BO? vol. 1863, No. 

79082, pp. 483-89, Bird, Minute, 10 May 1839? Ibid., 
pp. 491-92 and Amos, Minute, 25 May 1839* Ibid., pp. 
519-24.

4. Robertson, Minute, 5 April 1839? Ibid., p. 487
5. Govt. Ind. to Govt. Ben., 15 June 1839? IRC? 15 June 1839? 

No£. ? vol.kk . Also see ILR, 3 Feb. 1S40 (No. 4)? 
vol. 24? para. 31*

6. Morison, Minute, 24 May 1839? BC, vol. 1863, No. 79082, 
pp. 513-15.

7. See BC, vol. 2110, No. 99126, p. 601.
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While communicating their order to the Government
of Bengal, the Supreme Council specified certain improper
practices they had noticed in Tayler*s proceedings thus:
Decree against the lakhirajdar merely because he did not
appear to defend, resumption without prior identification of
land, and trial of suits belonging to one district in another.
The Council had reason to believe that such practices which
were * grossly unjust* were not uncommon with other officers
engaged in the resumption operation. They asked the Bengal
Government immediately to rectify such procedures.^

The injustice consequent on the first practice is
obvious. The effect of the second needs explanation. After
decrees were passed, amins were sent out to identify and
measure the lands involved. As the official records were
inadequate and imperfect, the work assigned to the amins
quite often turned out to be extremely difficult. In this
situation they usually singled out the best plots in the
possession of the parties for attachment. Worse still, the
practice provided the unscrupulous amins with an opportunity
for malpractices. They selected superior lands just to extort

2money from the owners. Resumption first and identification 
next, was almost a common practice throughout the province.

1. ILR, 3 Feb. 1840 (No. 4), vol. 24, paras. 36-38.
2. Seepp. '



253

It may be of interest to notice that Tayler during his tenure 
of office decreed resumption of 60,000 different parcels of 
land, all of which were unidentified."^

In reporting Tayler*s proceedings to the Court of 
Directors, the Government of India remarked: *We were deeply

2struck with the character of the system which they disclosed*. 
The Court reviewed the proceedings with *deep concern*. In 
their despatch of 21 April 1841 the Court observed: *... the
mere fact of his deciding 429 suits exparte in favour of 
Government in one day, without taking common care to apprize 
the parties of his intention to proceed with them, alone 
suffices to show that he is deficient in one of the first 
virtues of a judicial officer, a due respect for the rights 
of individuals*.'^ Had the Board of Control not persuaded 
the. Court to modify their original draft, the language used 
by the Directors would have been still harsher." As it was

.  V.: O  •

1. SBR to Govt. Ben., 25 Aug. 1838, BC, vol. 1863, No.
79082, p. 220.

%. ILR, 3 Feb. 1840 (No. 4), vol. 24, para. 34.
g. Despatch to ^engal, 21 April 1841 (No. 6), vol. 26, paras 

35 and 58.
fy. The Board omitted the following passages:

para. 38. *It would contradict the whole course of our
experience in India to ascribe to the Natives, 
indifference to their individual rights, or

F/notecontd. on next page.
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they asked the Government of India to apply prompt remedy 
wherever required - a sufficient censure on the Government 
of Bengal!s manner of proceeding.

The central figure in the Chittagong episode was 
Harvey, collector of the district from 1834 to 1838, and

Footnote 5 contd. from previous page.
disregard of their individual interests, and 
when we see their possessions swept away on 
so large a scale by exparte decisions not 
appealed against by the sufferers, we are led 
to apprehend a total failure of justice*.

para. 41. *We are quite aware thatGovernment must often 
lose many of its just dues, but while a right 
thinking public servant is attentive to secure 
them, he always bears in mind that the true 
interests of the Government are bound up with 
the welfare of its subjects*.

para. 49* 'We are apprehensive that the principle sanctioned 
by you of making the promotion of a Resumption 
Officer to a higher grade of salary depends on 
the opinion which the Governor of Bengal may 
form of his merits, may have a tendency to 
foster the evil of which we complain and incite 
young servants to make a shew of zeal and activity 
at the expense of the real interests of the
people * . ( par ilJ te *  P fVfrio} ^ o /l

It is easily understandable why the Board had omitted 
these passages. Hobhouse, the President of the Board, 
was a friend and political ally of governor-general 
Auckland who was also the Governor of Bengal.
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thereafter commissioner of the division. Chittagong was 
destructive in being the scene of two simultaneous operations 
- resumption and survey and settlement. The object of both 
was, however, the same."^ The operations were carried on by 
Indian deputy collectors under the unified command of the 
collector. The landholders of Chittagong (lakhira.idars, 
zamindars, talukdars and otherland-owners) looked upon these 
operations as an invidious attack upon the rights which had 
been guaranteed them in the Permanent Settlement. Consequently, 
as soon as the operations were commenced they made a protest 
against the proceedings of the deputy collectors, and for that 
matter, of Harvey himself. The local authorities took no 
notice of their protests. Eventually the lanflholders appealed 
to the government to intervene and stop all proceedings in 
the district. Meanwhile Harvey had intensified the operations. 
Towards the end of December 1836 the landholders of certain 
areas, in desperation, took the law into their own hands and 
forcibly prevented the survey parties from measuring their 
lands. In one area the people became particularly violent 
and the police opened fire killing a few persons. Harvey 
took firm action and there was no further resistance anywhere

1. The zamindars of Chittagong enjoyed certain lands within 
their estates free of revenue. The survey and settlement 
operations was directed to bring such lands under assess
ment with a view to augmenting the government revenue.
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in the district. The government also turned down the petition 
of the landholders, expressing themselves highly satisfied 
with Harvey’s report on the proceedings complained of.'*' The 
Chittagong landholders now resigned themselves to the 
situation. During the next three years (1837-4-0) resumption 
operations progressed unimpeded, and thousands of decrees 
were passed by the deputy collectors against the holders of 
free-tenures, none of whom, however preferred any appeal.
All seemed to be quiet on the eastern front, and Harvey, in 
1839, could report to the government that the landholders of 
Chittagong had realised and appreciated the justness of its

presumption measure. But the very tranquillity of the
situation raised some doubts in the Board of Revenue as to
the character of the wholesale decisions passed in favour of
the government by the uncovenanted deputy collectors. The
Board urged the government immediately to set up an appellate

*court at Chittagong. Rumours unfavourable to Harvey’s
Zlreport also reached the government from ’several quarters’, 

and by the early part of 184-0 feeling in Calcutta was strong

1. For full discussion see pp.'^M g* •
2. See p . .
3. SBR to Govt. Ben., 29 May 1839, BC, vol. 2110, No. 99126, 

pp. 280-81; BRC, 19 Sept. 1959, No. 9, vol. 43-
4. Govt. Ben., Resolution, 15 Feb. 1841, BRC, 6 July 1841, 

No. 49, vol. 4, para. 1.
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that all had not gone well in Chittagong. Eventually, in
March 1840, C.W. Smith, the junior member of the Sadr Board
of Revenue, was sent to Chittagong to inquire into the manner
in which the operations had been conducted in that district.^

Smith’s investigations led to a startling disclosure
of abuses. Altogether, by April 1840, 22,455 decrees had
been passed in favour of the Government. Harvey’s own
decisions amounted to 5,752 of which 4,259 were for lands
below the ten bigha level. Of 1,495 decrees for tenures
exceeding ten bighas of land, 1,468 were ex parte, and the
remaining twentyfive, though not ex parte, were ’full of

2informalities*. Besides, Harvey had attached 485 rent-free
estates illegally. Soon after the promulgation of Regulation
5 of 1828, the owners of these estates, in conformity with
the regulation, had notified the collector of their succession
for registration. No registry for the purpose was, however,
made in the collector’s office. But Harvey, who on his part
had ’left unperformed the most important branch of his duty
under the law’ penalised the owners for an ’imaginary breach’

*of it on their part by attaching their lands.

1. Govt. Ben., Resolution, 15 Feb. 1841, BRC, 6 July 1841, 
No. 49, vol. 4, para. 1.

2. Ricketts to Halliday, 8 May 1841, Ibid., No. 85, paras. 
2-4.

5. Govt. Ben^ ., Resolution, 15 Feb. 1841, Ibid., No. 49,
paras. 51 and 54.
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The deputy collectors of Chittagong had decided
16,681 c a s e s W i t h o u t  exception the decrees were ex parte
and in favour of the government. The lakhira.jdars, Smith
stated in his report, 'had never heard of the institution of
any suit of Resumption against them, until they were hurried
before the Uncovenanted Deputy Collectors by Paedahs and

2forced to enter into settlement engagements1. No notice 
was served to the parties individually. The deputy collectors 
put up a general notification in their own offices and thus 
'with the mere form of justice swept away prescriptive rights 
at least 70 years old'. In Chittagong, unlike in other parts 
of the province, there existed an old public record of 
measurement of all lands, assessed and rent-free with detailed 
information, called the Chitta. of 1126 M.S. or 1764 A.D.^
It formed the ground work of the Decennial Settlement and was 
considered authentic by the civil courts. In fact it formed 
the basis of all subsequent survey and settlement operations

1. This was the correct number, and not 14,855* as stated in 
Smith's report or in Government's resolution. See Ricketts 
to Halliday, 8 May 1841, BRC, 6 July 1841* No. 83> vol.
4, para. 2.

2. Smith, Report, 8 June 1840, Ibid., No. 1, para. 3; BC, 
vol. 1947? No. 84643* pp. 13-55.

3. Ibid., para. 15-
4. Chittagong was occupied by the East India Company in 

January 1$61 and the record was prepared under the 
authority of its officers.
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in the district. But this record was not considered sufficient 
proof of the validity of a rent-free tenure by the deputy 
collectors. It was their * impression' that the occupants of 
1764/65 had 'deceitfully procured' their lands to be inserted 
in the record of that year. The present occupants were not 
even made parties to the suits. Cases were decided against 
the deceased lakhiratjdars of 1764.1 On examining many suits 
'taken at hazard' from among the whole number of decided cases, 
Smith was convinced that 'there has been far too great a 
desire to hurry over the proceedings and to get Revenue than
calmly and judiciously to dispose of the rights and interests

2of the parties concerned'. In the hurry no regard was shown 
for endowments to mosques and temples as well as for lands 
appropriated to charitable uses. In a majority of cases the 
grants were of denomination of khairat, devottar and brahmottar 
and the extent of land did not exceed ten bighas. To decide 
these cases no documents, nor any hereditary titles, were 
required while the Chitta of 1764 alone proved the fact of 
possession before the British accession to the Diwani.^

1. Smith, Report, 8 June 1840, BRC, 6 July 1841, No. 1, 
vol. 4, para. 18.

2. Ibid., para. 20.
5. Ibid., para. 19* Ihe general rule regarding rent-free 

tenures, as we have stated before, was that all grants 
were valid provided that they had been made, and taken

F/note contd. on next page
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A number of rent-free tenures which had been 
‘absolutely confirmed* by the British authorities in the 
early period of the occupation of the district were also 
resumed by the deputy collectors and, surprisingly enough, 
their decisions were upheld by the appellate court. The case 
of *Byjnath Esen Chund versus the Government* brought to 
light the absurdity of such decisions: The defendants in
this case had no original sanad, but had a confirmatory 
document from Henry Yerelst, Chief of the Chittagong Council. 
Their appeal against the decision of the deputy collector was 
dismissed by the special commissioner on the ground that in 
1761 Verelst *had no power to confirm such grants*. The 
ground was, as pointed out by Smith, purely imaginary. For 
a letter addressed to Verelst by the Governor and Council at 
Fort William on 25 June 1761 showed that he was competent to 
confirm rent-free grants.1

Footnote 3 contd. from previous page.
possession of, before the British accession to the Diwani. 
Thus it was the fact of possession alone which mattered in 
the determination of the validity of a pre-Diwani grant.
In so far as the free-tenures in Chittagong were concerned 
the Chittah of 1764 was the conelusive proof of this fact. 
In the case of grants for religious and charitable purposes 
the rule was more indulgent. Regulations of 1795 declared 
that such grants (comprising land not exceeding ten bighas) 
made up to 1772 were not to be resumed.

1. Smith, Report, 8 June 1840, BRC, 6 July 1841, No. 1, vol.
4 para.%£.
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Illegal and arbitrary decisions apart, the deputy
collectors of Chittagong had subjected the occupants of
resumed lands to the payment of assessment from a date which
might be one, two or even three years before the date of the
decree for resumption.^ Such proceedings were wholly illegal,
being contrary to the law as well as to the specific orders
of the government. Under instructions from the Court of
Directors the government, it may be recalled, had issued
circular orders, first in 1851 and then in 1856, to the effect
that lakhirajdars would retain possession of their lands
rent-free for six months after decrees for resumption had 

2been passed. But the 1 gracious and considerate* orders were 
not given effect to i& Chittagong. Commissioner Harvey had 
issued no such circular to his deputy collectors.

In submitting his report to the government Smith 
stated that in his opinion the resumption proceedings in 
Chittagong eahibited *neither a spirit of consideration 
towards the parties opposed to Government nor even a shew of

1. For instances see Smith to Commissioner, Chittagong, 15 
May 1840, BC, vol. 1947? No. 84645? P* 211. Government, 
Resolution, 15 Feb. 1841, BRC, 6 July 1841, vol. 4, 
para. ?•

2. See p. 132 . Also Smith to Commissioner, Chittagong, 15 
May 1840, BC, vol. 1947? No. 84645? P* 212.

5* Smith to Commissioner, Chittagong, 20 June 1840, Ibid., 
pp. 265-64.
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justice while in many respects they are decidedly illegal... 1 
He felt that it would he no boon now to restore merely the 
tenures, not exceeding ten bighas in extent, which had been 
appropriated to religious and charitable purposes. For so 
much would have been secured to the holders had the law been 
adhered to by its administrators. He recommended that all 
tenures, within the extent of ten bighas, recorded in the 
Chitta of 17^4 whether religious, charitable or otherwise 
and however appropriated should be at once relinquished.
Smith raised the question whether resumption in Chittagong 
was not barred by the law of limitation of 1805* Under that 
law the governments right to prefer claim against a rent-free 
holder had been restricted to sixty years. That period had 
long passed before resumption started in Chittagong. Smith

2submitted the question for the determination of the government.
On S m i t h s  report, the government asked Harvey if

he had anything to say in defence. In reply Harvey endeavoured
*pertinaciously to justify the proceedings, but the government 

considered his defence wholly unsatisfactory. Accordingly 
they passed a resolution on Smiths report observing that

1. Smith, Report, 8 June 1840, BRC, 6 July 1841, No. 1,
vol. 4, para. 32*

2. Ibid. Also paras. 25 and 26.
3* Harvey, R egly? 19 June 1840, Ibid., No. 24. For H a r v e y S  

replies to Smith see Nos. 5-18.
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* there have been committed through precipitancy and want of 
consideration for the people, errors of a grave and serious 
nature, involving lamentable injustice to the people, and 
great discredit to the a d mi n is t r a t i o n * T h e government 
accepted Smith’s recommendation and ordered the relinquishment 
of all ten-bigha tenures recorded in the Chitta » of 1764, 
numbering 19,502 out of a total of 24,804 tenures. The 
remaining tenures were to be tried afresh. The government,
however, did not agree to the point that all resumptions were

2barred by the law of limitation.
The government took further steps. Harvey was 

suspended from service for his illegal proceedings, and more 
particularly because of his attempt to justify them. He was 
replaced by Ricketts, formerly commissioner of Cuttack, with 
instructions to rectify all errors and injustices committed 
by Harvey.^ An appellate court for resumption suits was also 
established at Chittagong, and Morris was appointed special

1. Govt. Ben., Resolution, 15 Feb. 1841, BRC, 6 July 1841, 
No. 49, vol. 4, para. 80; P.P., (H.C.) 3.854-55, vol. 40, 
Paper 14, pp. 7-19•

2. Ibid., para. 45* Government argued that the laK of 
limitation did not apply to life tenures.

5. Govt. Ben. to Harvey, Ibid., No. 50. Also Halliday to 
Harvey, 18 May 1841, Ibid., No. 80, vol. 5-

4. Govt. Ben. to Ricketts, Ibid., No. 51- Also Govt. Ben. 
to Ricketts, 50 March 1841, Ibid., No. 60.
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commissioner.
Shortly after the assumption of office Morris 

recommended to the government that the resumption operation 
in Chittagong should be brought to a close at once by declaring 
all tenures recorded in the Chitta. of 1764 to be not liable 
to assessment in view of their long antiquity."1* His recommen
dation was supported by Ricketts, the commissioner and by

pSmith, the junior member of the Sadr Board of Revenue.
But the government rejected it on the ground that 'the balance 
of probability is not sufficiently in favour of the antiquity* 
of these tenures *to warrant the government in stopping all 
resumption proceeding against them*.̂

Nor was Commissioner Ricketts fortunate in his new 
assignment. Harvey*s illegal proceedings had affected both 
the rent-free holders and the zamindars. Although the 
government had accepted most of his recommendations designed

Zlto recompense the former, Ricketts was sadly disappointed 
in his efforts to bring justice to the latter. The zamindars

1. BRL, 12 June 1843 (No. 9)* vol. 58, para. 10.
2. Ibid., paras. 11 and 12.
3. Govt, to SBR, 3 Aug. 1841, BRC, 3 Aug. 1841, No. 45 >

vol. 7.
4* For Ricketts' recommendations and the government's approval

see BRC, 6 July 1841, Nos. 83 and 84, vol. 5* Ricketts’
recommendation for the restoration of all fifty-bigha- 
tenures was not accepted. See Calvin to Ricketts, 4 Sept. 
1841, Auckland Papers, B.M. Add. MSS. 37706, pp. 73-74.
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had suffered in consequence of the survey and settlement
operation. Ricketts characterized the proceedings against
them as a breach of law and good faith.1 The zamindars of
Chittagong without exception held, by custom, a certain
proportion of the lands comprising their estates, called

2the gun.jaish lands, free of revenue. These free tenures, 
though not mentioned in the Chittah of 1764, had been left 
to the zamindars under the Decennial Settlement. In 1 8 5 7i 
after nearly half a century, Harvey declared that any land 
found in possession of the zamindars in excess of the measure- 
ment of 1764 was liable to assessment. Thus by one stroke he 
cancelled one of the rights guaranteed to the zamindars under 
the Permanent Settlement. Further Harvey had subsequently 
brought most of the guntjaish lands under assessment and 
settled them with their occupants, and not with the zamindars. 
This, however, was not all. In 1797 the noabad lands 
(literally lands recently brought under cultivation) of the 
district had been measured and marked off as government 
property. But during the present operation the settlement 
officers under ’positive instructions’ from the commissioner

1. Ricketts, Report, 2 Sept. 1841, B R C , 2 Nov. 1841, No. 
30, vol. 13. P.P. (H.C.) 1854-557“vol. 40, Paper 14, 
pp. 21-35.

2. The gun.jaish land of a zamindar per droon (about seven 
acres) amounted to a little over f our and a half kanis 
(roughly two acres).



266

had disregarded not only that measurement but also other old 
measurements. Consequently lands which had been 'unquestion
ably included* in the Chitta. i of 1764 had been confiscated as 
noabad lands. Thus the survey and settlement operation in 
Chittagong had in fact turned out to be an 'extensive invasion 
of private rights1.1 Ricketts recalled that when the operation 
for Chittagong had been planned, in 1833> the surplus or 
gunjaish lands of the zamindars had been left out of the plan 
as having been included in the Permanent Settlement. But 
shortly afterwards 'the substance, the very marrow' of the 
plan had been altered. It was the principles of good faith, 
he remarked, 'which have chiefly distinguished our Government
from the Governments which preceded us', but 'these principles

phave been virtually set aside' in the present operation.
In 1837 in a suit the district judge had passed the orders
that it was unlawful for the collector 'to meddle with' the

xgunjaish lands of the zamindars. Harvey's appeal against 
this decision had been dismissed by the Sadr C o u r t I n  spite 
of this, the gun.jaish lands had been measured as government

1. Ricketts, Report, 2 Sept. 1841, BRC, 2 Nov. 1841, No. 30, 
vol. 13*

2. Ibid., para. 20.
3* Ibid., para. 40.
4. Ibid., para. 41.
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property. 'If the spirit of the laws of 1793 authorises such
proceedings1, Ricketts observed, 'they hardly deserve all the
praise that has been bestowed upon them, as placing all
property under the protection of the Courts of law*.'1' He
urged the government to adhere to the principle of good faith
and cease all interference with landed properties included

2in the Decennial Settlement.
The government, however, did not agree with Ricketts. 

In reply he was informed that the Governor of Bengal, Auckland 
himself, saw fno good reason to doubt of the strict right of 
Government to all lands beyond the actual quantity declared 
in the measurement papers of 1764*. Unofficially Ricketts 
was reprimanded for his strong condemnation of his predecessor^ 
proceedings. 'I feel with you1, Auckland wrote in a private 
letter, 'that much has been done which ought not to have been 
done, or in a manner which can not be defended.... but there 
are frequently hazard and difficulty in the reparation of 
injustice, and they can only be increased by too sweeping and

1. Ricketts’ note, P.P. (H.C.) 1854— 55* vol. 4-0, Paper 14-,
pp. 36-7*

2. Ricketts, Report, 2 Sept. 184-1, BRC, 2 Nov. 184-1, No. 30, 
vol. 13*

3* Halliday to Ricketts, 12 Oct. 184-1, P.P. (H.C.) 1854-55. 
vol. 4-0, Paper 14-, p. 57*
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1ready a condemnation of what has passed*. Ricketts had no 
further illusion about how he was intended to behave. He at 
once proceeded to carry out the operation *with a vigour that
even his predecessor, who had been removed for his indiscreet

2zeal, had hardly ventured to display*. He directed the 
collector to lake possession of all excess lands and compel 
the proprietors to give, within fifteen days, an acquittance 
stating that they had no claim against the government. If 
any proprietor resisted the demand for the acquittance, the 
collector was ordered to seize more land of his estate. The 
method proved successful. The landholders, utterly helpless, 
acquiesced, by furnishing acquittances, in the arbitrary 
confiscation of their surplus lands. Some proprietors 
belatedly sued the collector in the civil court. The court 
ruled that, once the acquittance had been given, no legal

ii.redress was possible. On the completion of the settlement 
Ricketts reported that the revenue of the district had

1. Auckland to Ricketts, 29 Oct. 184-1, Auckland Papers,
B.M. Addl. MSS. $7706 pp. 14-5-4-6.

2. R. Torrens, Letter to the Right Hon. R.V. Smith, IOT.
IVoi. 508, p . 13*

3. Ricketts to T.C, Scott, 27 July 184-2, P.P. (H.C.) 1854-55, 
vol. 4-0, Paper 14-, p. 57*

4-. R. Torrens, p. 15*
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increased by over two lakhs of rupees.^ The government
2confirmed the settlement.

The special deputy collectors and the uncovenanted 
deputy collectors whose proceedings we have mainly adverted 
to above were not however the final authority in matters of 
resumption. The rent-free holders could, if they chose, 
appeal against their decision to the appellate courts presided 
over by the special commissioners. Obviously, a great deal 
depended on how the latter did their part of the job. The 
Government of India, while commenting on the proceedings of 
Tayler, had feared that *there was reason to suspect that, 
Judicial principles generally, and the rules specially laid 
down by Regulation for the conduct of these suits [resumption 
suits] were too often lost sight of in the higher as well as
in the lower, of the Special Tribunals erected for the trial

*of Lakhiraj cases1. Indeed the Government of India*s 
suspicion was well-founded. Sometimes the palpable irpegu- 
larities of the lower courts had escaped the notice of the

1. Ricketts to Govt. Ben., 2 Sept. 184-8, BRC, 6 Dec. 1848, 
No. 73, vol. 23. P.P. (H.C.) 1854-55, vol. 40, Paper 
14, p . 73•

2. Govt. Ben. to Ricketts, 30 Nov. 1848, Ibid., No. 78; 
Ibid. , p. 123.

3* IPS, 3 Pefe. 1840 (No. 4), vol. 24, para. 33; B C , vol. 
1551, No. 79050, pp. 616-17. —
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special commissioners,^" while at others, the special commis
sioners themselves had confirmed or passed decisions which 
were contrary to the provisions of the law.
i n  n i i l l i i i i ■ ! n i l  i i i t i  hum i i i  n r im t n n T iT  1m  t h ®  pi'aawMimr  t a n .

Some of the decisions of special commissioner Elliot of 
Patna had been so manifestly illegal and unjust that the

2Supreme Government found it ind<ispensable to intervene.
One of Elliot’s early decisions, which had not come under 
the Government of India’s review, deserves, we think, partic
ular notice: The case related to an Inam-altamgha grant.
The collector had decided it ag^nst the grantee on the 
ground that the grant was made after the Diwani. On further 
investigation under orders of the Board of Revenue the 
collector, however, found, on the deposition of witnesses, 
that the party had possession of the lands prior to the 
accession of the Company and so confirmed the grant. On 
appeal on behalf of the government Elliot reversed the 
collector's decree on the ground that the witnesses produced

1. ILR, 3 Peb. 1840 (No. 4), vol. 24, para. 33; BC> vol.
1 8 6 1, No. 79050, pp. 616-17• The Government pointed 
out that in the very case (Bishnu Deb-Roy and others) 
which the special commissioners had set up as an instance 
of Tayler's hasty decisions, a number of irregularities 
had, surprisingly enough, escaped the notice of the 
special commissioners themselves.

2. For Government of India's comments on Elliot's decisions 
see ILR, 12 Aug. 1839 (No. 11), vol. 21, paras. 99-102;
3 Feb. 1840 (No. 4), vol. 24, paras. 50-64; BC, vol. 1861, 

• 72950, pp. 444-47* Also see BRC, 5 Dec."^839> Nos. 62-100, vol. 46.
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were illiterate people who deposed from hearsay.^" The 
decision shows that Elliot had a bias against the evidence 
of unlettered witnesses. Sometimes, again, the special 
commissioners had shown a greater zeal than the resuming 
officers for resumption. Thus the special commissioner of 
Calcutta had in 1838 reversed the deputy collector’s decisions 
against resumption in at least forty and odd cases. The 
deputy collector had decided the cases in favour of the grant
ees on two grounds: first, that the grants had been made
before British accession, and secondly, that the lands involved 
had been ’trifling in extent*. The special commissioner
reversed the decisions on the ground that the grants had not

2been ’duly registered’. The grants were of religious and 
charitable denominations and were very tiny - the largest for 
two bighas of land and the majority for a few gandas only. 
Nonetheless, there was a bright side to the work of the 
appellate courts. The special commissioners had reversed in 
a fairly large number of cases, as it will appear from the

1. Spl. Comr., Patna, Statement for September 1830, case 
No. 150, BRC, 9 Nov. 1830, No. 19, vol. 66.

2. Spl. Comr., Calcutta, Statement for June 1838, case Nos. 
97-101, 105-08, 112, 115, 117, 127-129, 132, 134-35, 
155-57, 162-64, 167, 171, 174, 184, 186, 189-92, 197-98, 
200-02, 218-19, 247, 251 and 279, BRC, 7 Aug. 1838, No. 30, vol. 22.
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table below, the lower tribunals* decisions in favour of the 
government: ̂

Years Divisions No. of Decided Decided Decided Struck
Appeals for partly against off

Govern- for Govern
ment Govern- ment

_________________________________________ment___________________
1856-4-0 Murshidabad 1325 742 101 393 89

Calcutta 1043 545 46 274 178
Patna 767 585 -

3135 1872 147 849 267
A little over thittyone per cent of the special collectors* 
decisions for resumption (leaving aside the cases decided 
partly in favour of the government as well as those that were 
struck off) had been reversed by the special commissioners. 
The proportion was certainly substantial.

It is, however, striking that, compared with the 
number of decisions against the rent-free holders, the number 
of appeals on their part was exceedingly small. In Bengal
the special deputy collectors alone had decided between 1836

2and 1841 as many as 27,152 cases of which only 2,963 had

M. *1110, Nt>, qqizfc, frb.rrg-'Zq .
2. The number is based on the Sadr Board of Revenue *s state

ment of 27 July 1842, BRC, 17 June 184-6, No. 9* vol. 3*



273

come before the special commissioners. There were several 
reasons for this paucity of appeals: For the mass of the
rent-free holders the appellate courts were beyond their 
physical reach as well as beyond their financial means. For 
over a decade since the enforcement of the resumption law of 
1828 there had been only three appellate courts for the Lower 
Provinces. Two of the courts were located in Calcutta and 
the other at Patna. The bulk of the rent-free holders lived 
in villages far away from either Calcutta or Patna. It was 
simply impossible for the petty lakhira.jdars of the northern 
and eastern regions of Bengal and of Cuttack to carry appeals 
before the special commissioners in Calcutta.^ The sheer 
distance of the appellate courts had acted as a deterrent. 
Cuttack and Chittagong had no appellate courts up to 1839 and 
184-0 respectively. This greatly explains why there was not 
a single appeal from either of the areas, though by 184-0, as

2many as 30,000 resumption decrees had been passed in Cuttack,
zand no less than 16,681 in Chittagong. When,lin 184-0, a

1. This point had been duly emphasised in the petition of 
the inhabitants of Bengal, Bihar and Orissa. See p.co.

2. Amos, Minute, 19 Oct. 1839, ILB-, 6 Jan. 184-0, No. 6, vol.g,
3. Besides 16,681 resumption decrees passed by the uncovenanted 

deputy collectors, Harvey, the collector, had decided, as 
stated already, 5,752 cases for the government. From 
Ricketts* report (BRC, 6 July 184-1, No. 83) it does not 
appear that any appeal was preferred against Harvey*s 
decisions.
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special commissioner’s court was set up in Cuttack a number 
of defendants preferred appeals. During the year the special 
commissioner decided one hundred and thirtyfive cases of which 
ninetytwo were in favour of the appellants. In the circum
stances it seems very probable that many of the rent-free 
holders had suffered because they had no appellate courts 
within their reach. More important than this sheer distance 
was the fact that the vast majority of the rent-free holders 
lacked the means to bear the expense of an appeal. The rent-
free holders in Bengal were not an affluent community. The

2mass of them were, in fact, tiny landholders, and a great
many of them subsisted wholly on the produce of their rent-
free possessions. When the special deputy collector on
deciding against a rent-free holder attached his lands, he
deprived the latter of his only source of livelihood, and
evenutally, as the Court of Directors had to put it, of his

*’means of applying for justice’. The rent-free holder could 
of course retain possession of his land provided he immediately 
notified the special deputy collector of his intention to 
prefer an appeal by furnishing adequate security for the

1. Spl. Comr., Cuttack, Statement for 1840, BRC, 25 March 
1841, No. 10;t

2. See p .4#i/-i.
3* Despatch to Bengal, 2 May 1821, vol. 88, para. 93*



275

mesne profit - a condition which was hardly less difficult 
for him to satisfy. In the situation he could have no choice, 
though his title might have been unquestionable, but to resign 
himself to the decree of the special deputy collector. Thus 
for the small lakhira.jdars the security provided in the shape 
of appellate courts against the unjust proceedings of the 
special deputy collectors was illusory. Indeed many rent-free 
holders could not appeal because of their poor circumstance. 
Even when some of them did file din appeal, they often failed 
to attend the court ’either personally or by proxy1 to defend 
the suit, because of poverty.'1' Instances were not rare when 
a dispossessed lakhira.jdar petitioned the special commissioner 
for the retrial of his suit by the special deputy collector 
(who had already decided against him) because he had no means 
to carry on the appeal.^ In this context the Bengal (govern
ment’s claim that they had established ’better and cheaper* 
courts for the trial of resumption suits sounds ironical 
indeed.

A considerable number of the rent-free holders, 
again, could not appeal because by the time they received

1. Spl. Comr., Cuttack to Sec., Govt. Ben., 15 Feb. 1841, 
BRC, 23 March 184l^qvol.b«

2. Spl. Comr. Calcutta, Statement for June, 1839 * cases 
Nos. 901, 904 and 910, BRC, 22 Aug. 1839> vol. 42.

3. BLR, 23 Feb. 1830, vol. 109» para.
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information about decrees against them, the two months time
limit for appeal had already expired. In 1846 a correspondent
in a letter to the Friend of India asserted that in *4 cases
out of 5* the occupant of a rent-free tenure could not appeal.
He ascribed this primarily to thefLack of information of the
party about the decision.**' The large number of ex-parte
decisions do certainly give credence to the correspondent’s 

2assertion. While many could not appeal being handicapped 
in one way or another, there were, however, others who did 
not appeal either because they knew that they had no valid 
claims to support, or because they thought that, even if they 
won, the trouble and expense of an appeal would outweigh the 
benefits of their rent-free property.

1. Friend of India, 7 May 1846: Letter by ’Legion1. The 
correspondent also stated that in a number of cases the 
lakhirajdars had received 'the first intimation of their 
lands having been resumed from the settlement officer's 
arrival at the spot several years afterwards to assess 
them in perpetuity'.

2. See the Friend of India's editorial comment (7 May *46) 
and also Legion's reply (14 May '46).

3* See rHomo's letter, Bengal Hurkaru, 20 Nov. 1839* The 
Friend of India reprinted the letter on 5 Lee. 1839*
The effects of an appeal were often ruinous for an 
appellant. For the litigation was often protracted 
involving great troubles and expenses. rH0M0* stated the 
case of an appellant who was his friend and neighbour. 
The appellant had a rent-free property which brought him 
a$ net profit of Rs. 141 annually. The special dajmty 
collector decreed the major portion of the property as 
liable to assessment. The defendant appealed to the

F/note contd. on next page.
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An account of the resumption operation is incomplete 
without a sketch of the activities of the amla, the amins,
‘tlle Koendahs or the informers who, as agents of the government, 
were engaged in ferretting out all suspected cases of illegal 
rent-free possessions in the province. They were, in fact, 
the army of the resumption operation. The special deputy 
collectors, as has hfeen stated before, instituted suits on

Footnote 3 contd. from previous page.
special commissioner, and to carry on the appeal he had 
to give up his profession (he was a mukhtar earning on 
an average fifteen rupees per month)"! After four years 
of litigation his case was still pending. 'HOMO' estimated 
what the appeal had cost his friend already:
(1) Loss of earning for four years (fifteen rupees

a m o nt h ------------------------------------------Rs. 720
(2) Paid to amins-------------------------------------  " 30
(3) Paid to peons-------------------------------------- " 15
(4) Stamps etc.---------------------------------------  11 25
(5) Witnesses' boat hire etc.------------------------ " 88
(6) Vakil's fees etc.--------------------------------  " 144
(7) Basa Kharcha-------------------------------------- " 55
(8) Interest (on loans taken from time to time to

carry on the suit)------------------------------  " 28

r 9 Total 1,145 
In view of this heavy financial loss HOMO wished that, 
like many other dispossessed rent-free holders, his 
friend, too, had not appealed.
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the basis of the information they used to supply. But the
informers also abused their pow&r and turned the resumption
machinery, as the Board of Revenue had put it, into 1 an
instrument of intimidation and extortion1 of the landed
community.'1' It is not possible to determine the numerical
strength of what the Friend of India called the *army of 

2delators*. According to a correspondent of the Bengal 
Hurkaru, as many as sixty amins, with attendants at least 
four times their number, were engaged in one small district 
alone in Bengal. The correspondent does not seem to have 
indulged in any exaggerations. In 1839, Robertson, a member 
of the Supreme Council, expressed the fear that in every 
district *an unmanageable number of Ameens and other sub
ordinate officers* had been entrusted with powers which such 
people were sure to abuse.* In this context the official 
figure of 34-7 for Bengal, Bihar and Orissa seems very modest. 
The amins and the informers swarmed over the countryside, and 
while searching for rent-free lands, extorted money from both 
the lakhirajdars and non-1 akhira,jdars alike. The former were

1. SBR, Report, 31 May 1833, BRC, 10 Oct. 1837, No. 4, vol.
4, para. 135-

2. Friend of India, 1 June 1837-
3* Bengal Hurkaru, 20 Nov. 1839: Letter by *H0M0*.
4. Robertson, Minute, 25 Nov. 1839, BC, vol. 1863, No. 79082.
5. P.P. (H.C.) 1840, vol. 37, Paper 599, p. 2 (Table 3).
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made to pay to save their tenures, the latter to escape the 
harassment of litigation. If a proprietor who had no rent- 
free lands refused to satisfy the informers’cupidity, his lands 
were reported as lakhiraj, and eventually, a suit was insti
tuted against him.'*' Thus these agents played on the fears 
of the landholders and squeezed them at every opportunity.
It was a common practice with the resuming officers, as we 
have said before, to send amins to trace out and mark off 
lands they had decreed in favour of the government. This 
afforded the amins the grandest opportunity for reaping a 
rich harvest. The Landholders* Society in a letter, in 1838, 
to the Government of Bengal stated the activities of an amin 
sent to the mnfussil thus: On reaching the spot the amin
usually found some one, often of the police, to conspire with. 
He planned with them 'to make the most of his commission by 
plundering the people for their joint benefit. The best 
lands in a village are claimed as Government property, and 
bamboos are stuck up to notify the same; but on payment of 
an adequate sum, just so much as can safely be extorted by 
these conspirators, the bamboos are removed toother lands,

1. Secs., L.S. (Landholders' Society) to Sec., Governor, 
Bengal, 5 Nov. 1838, BRC, 15 Jan. 1839? No. 34, vol. 30. 
Also see letter by ' Z' in the Bengal Hurkaru, 2 May 1842. 
The correspondent himself was threatened by the amia 
that unless he paid a sum of Rs. 2,000 his alluvial 
estate (though a pre-decennial one) would be assessed.
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and so on perhaps till the whole village has been laid under
contribution1.̂  If any landholder opposed the amin, he was
at once entangled in a suit. Summoned by the special deputy
collector he had to attend his court, perhaps a hundred miles
away from his home, and file a petition on stamped paper with
proofs that his lands were not lakhiraj. The unforntunate

uman was detained 'some months by this prosec/bion, harassed
in mind, and spending his money in stamps, Mooktar's and
Amlahfs fees and in personal charges1, and in the mean time,
his crops had rotted in the field or had been seized by the

2zamindar for arrear of rent. The proprietors of rent-free 
lands fared even worse. The money they were made to pay did 
not avail them in the end. The distress and harassment 
caused to the landholders by the amins was vividly pictured 
by the correspondent of the Bengal Hurkaru we have alluded 
above:

'... every succeeding year brings with it an 
increased flight of vultures in the shape of Ameens, to prey 
upon the luckless subjects of the Company. Sixty were poured

1. Secs., L.S. to Sec., Governor, Bengal, 5 Nov. 1838, BRC, 
15 Jan. 18391 No. 34* vol. 30. For extortion of this 
kind also see Bengal Hurkaru, 14 May 1840: Reprint of
report from the Bhaskar (a vernacular newspaper); 8 Jan. 
1841: Letter by 'A Zumindar'.

2. Ibid.
3. Ibid.
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this year [18393 into a district ... and I am very sure not 
one of these men will see the turn of 12 months service, 
without sending one thousand rupees to his home. Besides 
this, he and his numerous attendants will rejoice every day 
upon the best that the country can afford in the shape of 
food and clothing, and who pays for all this? Not the 
government, for these Ameens get no allowance; not a farthing 
of the Company*s coin can he touch for at least two years, 
that is, until the result of his labours, the land resumed, 
is finally taxed and settled. The poverty-stricken inhabitants 
of the country feed and clothe in one district (which under 
the perpetual settlement hardly pays six lakhs) sixty Ameens, 
each with four, five and six followers...*.^ The landholders 
had some security against the unjust proceedings of the

\special deputy collectors, but they had no protection against 
the extortion of their agents. *... we never hear*, Robertson 
wrote in astonishment, *of any offenders of this class being

1. Bengal Hurkaru, 20 Nov. 1839: Letter by HOMO. The land
owning community did not only suffer during the course 
of investigation, but also after it when resumed lands 
were managed by the officers of the Government. A corres
pondent of the Hurkaru related the harrowing tale of 
oppression caused to the proprietors and rdyots by the 
tahsildars and their peons. In one district alone ‘about 
400 or 500 peons ‘were1 let loose ... upon the defenceless 
population*. The special deputy collector in charge of 
the district could not deny the accusation. See Bengal 
Hurkaru, 13 April 1841: Letter by ‘An Observer*.
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detected or p u n i s h e d * T h e  government did nothing to curb
their lust for graft. Perhaps they could do nothing unless
they changed the system itself. But, as we have stated before,

pAuckland had no intention of doing any such thing. The only 
alternative for the government, therefore, was to push on the 
operation vigorously in order to bring it to a close within 
the planned period of six years.

The resumption operation did not, however, end 
according to the time-scheduler Nevertheless, by 1842 the 
fury of the operation had passed away. In the meantime, in 
August 1840, the Government had been led to relax the severity 
of the resumption rules considerably. By the end of 1841 
only some five and a half thousand cases - including those 
relating to waste lands and alluvial soils - remained pending 
on the files of the resuming officers in the whole of the 
province of Bengal. Moreover a considerable number of these 
pending cases were liable to be given up by the government 
under the relaxed or modified rules. Besides, prosecution 
in many other cases had to be given up either because the 
lands involved were not identifiable or because they were

1. Robertson, Minute, 25 Nov. 1859, BC, vol. 1865, No. 
79082, pp. 116-17.

2. See p . .
5. See p . ljho •
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not worth the trouble and expense of resumption.^ So by the
end of 184-2 the work of resumption was nearly accomplished.
In view of this state of the files of the resuming officers,
the offices of the special deputy collectors were about this
time abolished in all districts except three. Their duties
were transferred t> the collectors of the districts. In
several districts the Sessions1 Judges were authorised to

2hear appeals. Although in 1845 the Friend of India had 
declared that resumptions were now a ’matter of history*, 
proceedings still continued. In 1846, however, the govern
ment forbade the institution of any new suit without the

Zlprevious sanction of the Board of Revenue. This virtually 
closed the resumption proceedings under the regulation of 
1828, though the resumption law was not finally annulled 
until 1852.5

In 1851 the Sadr Board of Revenue submitted to the 
government the financial accounts of the resumption operations

1. BRL, 12 June 1843 (No. 9)* vol. 58. See the abstract of
the Board of Revenue's cited in paras. 28-66.

2. Ibid., paras. 67-71*
3* Friend of India, 18 Dec. 1845*
4. Govt, to SBR, 17 Feb. 1846, BRC, 4 Mar. 1846, No. 10,

vol. 1.
5. Government, Resolution, 15 April 1852 > Nos. 20-22 !>'6.
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in the Lower Provinces from 1828 down to 1848. At the end
of 1848 the annual gain from resumption to the permanent
revenue of the provinces stood at Rs. 57,98,509* Since the
total cost of twenty years operation had amounted to only

2Rs. 1,20,27,9291 the cost in proportion to the profit to be 
realised was stated to be 'very insignificant*. The object 
of the resumption operation - that is the increase of the 
government revenue - had thus to a great extent been 
fulfilled.^

1. SBR to Govt. Ben., 14 Feb. 1851, BC, vol. 2534, No. 
146836, pp. 25-31*

2. Details of the cost were as follows:
Salaries and personal allowance of 
officers employed in the resumption
and settlement duties including
deputation allowance----------------------- Rs. 83,08,861
Establishment of resumption and

settlement officers--------  “ 16,61,143
Contingencies--------------- 11 32,42,150
Law charges----------------- 11 2,01,559

Compensation to parties---------  tf 6,74,458

Total Rs. 1,40,88,171
5* The government accountant could not vouch for the accuracy 

of the accounts, for he had no ’means of testing the 
accuracy* of the collectors' returns . 15m  r™, \i\b
Pf* »-Mo •
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CHAPTER VII.

AGITATION AGAINST RESUMPTION THROUGH THE PRESS.

Broadly speaking, public opinion in Bengal1 was 
opposed to the resumption measure pursued by the government.
It found expression in petitions to the government, in the 
columns of the newspapers and in protest meetings. Throughout 
the period of resumption this opposition followed a constitu
tional course except for a brief moment of time, when, in

2certain areas in Chittagong, it assumed a violent character. 
Reaction to the resumption law of 1828 (Regulation 3) was 
prompt and sharp. Shortly after its promulgation the 
lakhira.jdars and zamindars of Bengal, Bihar and Orissa 
petitioned the government to rescind the law, but the latter 
turned down their petitions. This evoked reaction in the 
press as well. Soon, however, both the public and the press 
were preoccupied with social, educational and other issues of 
Bentinck's administration, and in consequence the subject of 
resumption seemed to have receded to the background. Never

1. By public opinion in Bengal we mean not only the opinion 
of the Bengalis but also of the non-official British 
community in Bengal.

2. See U&
. « K-> Cl • V- *
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theless, opposition to the measure was kept alive through 
letters occasionally addressed to the press.1

With the departure of Bentinck from India, resumption
reappeared before the public mind and the press as a matter
of great concern. For, with Auckland*s arrival, resumption,
which had moved at snail*s pace under Bentinck, began almost
to gallop. The new governor-general geared up the resumption
machinery so as to accelerate the process and thereby end
the operation as speedily as possible. The renewed attention
of the press to the subject had commenced even before Auckland
arrived in India. It started off with the publication of an
article on resumption in the Meerut Universal Magazine in
October 1835* The author of the article (published anonymously
was Sir Henry Miers Elliot, the historian, then settlement
officer of Muradabad and afterwards famous as foreign

2secretary under Dalhousie. Elliot made a careful and 
detailed study of the resumption question in all its bearings

1. Chandrika, 30 April 1831, quoted, Brajendranath Banerjee, 
Sangbad Patre Sekaler Katha, vol. 2, pp. 309-70; India 
Gazette, 21 June 1&32 (editor*s Note to correspondent); 
Bengal “Hurkaru, 7 and 18 Sept., and 31 Oct. 1835*

2. Mofussilite, 18 Feb. 1862. The paper reproduced the 
article with editorial remarks on Elliot and his articles 
in the Meerut Universal Magazine.
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from the early years of the Company's rule down to the time 
of his writing, and presented the fruit of his labour in an 
article spreading over thirty-five pages of the magazine. 
Though his study was confined to the territorial limits of 
the North Western Provinces, his observations had equal 
relevance to other provinces under the government of Bengal. 
The article deserves full notice as being one of the most 
fairly balanced studies ever made of this controversial 
issue

Elliot's main observations may be summed up thus:
government had an undoubted right to inquire into illegal
alienations of its revenue. But there had occurred inordinate
delay in the exercise of that right to the great disadvantage

2of the ma'afidars. For 'every hour by which the question
was deferred, rendered the production of proofs, witnesses,

*and deeds more difficult. When 'Quo warranto' deputies were

1* Ibid. Elliot's article in fact consisted of extracts 
from his settlement report of 1835* Although Elliot had 
condemned the resumption proceedings under Regulation 3 
of 1828, the government considered his report valuable, 
and 'creditable to that officer'. And as reward for 
his exertion Elliot was authorised 'to draw a personal 
allowance of 500 Reuppes, in addition to his present 
allowances - so long as he may be employed on his present 
duties as settlement officer. 'See Agra Revenue Proceedings, 
10 Oct. 1835> Nos. 70 and 71> vol. 43; 5 Itfove. 1635> No. 30.

2. Rent-free holders.
3. M.U.M., Oct. 1835» vol. 1, No. 4, p. 359*
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now appointed in many districts of the North Western Provinces 
and Bengal the rent-free holders might well excjaim, 'we are 
glad that you have accused [us] at this time, late as it is, 
rather than on the day of judgment'.1

The collector of Saran in Bihar, had resumed 77*000 
bighas of land, and increased the revenue of the district by 
55*000 rupees. Some collectors in Bengal had also similar 
success to their credit. But 'we would warn them against 
following too implicitly the orders of their Revenue Board, 
which seems to think that reputation is to be measured by 
the Rupees, Annas, and Pice, by which the Government Rent 
Roll is augmented'. The policy of resumption in the perman
ently settled provinces 'is questionable'. Besides, circum
stances of peculiar hardship must occur in provinces so long 
under one rule, and it would become the Calcutta Revenue
Board 'to curb their extreme appetites, and inculcate a

2little leniency'.
Elliot observed that the examination into the 

validity of rent-free tenures ought to have followed immediate^ 
on the British acquisition of the provinces. The great delay 
which had occurred had given men, who could have had no 
claim whatever to the land they possessed, at least a

1. M.U.M., Oct. 1855* vol. 1, No. 4, p. 339-
2* Ibid., p. 340.
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prescriptive title. And the consequence was that scarcely 
a man was now deprived of his lakhira.i land who was not also 
deprived of his only means of subsistence. Had the inquiry 
been conducted impartially and early, men might have entered 
in four own or foreign armies, and at least could, in very 
few instances have said that they had enjoyed their land from 
their youth up, and were now in their old age thrown upon 
the wide world in poverty and destitution*

Elliot deplored the abandonment in 1828 of the rule 
that collectors might not assess lands decreed liable to 
resumption without the Board of Revenue’s sanction. The 
collectors should not have been given the authority to decide 
cases and dispossess holders of rent-free lands. ’Not one in 
ten*, he said, had ’discretion, temper, or judicial abilities, 
sufficient for the just administration of this law*. And if 
revenue officers had been found dilatory, on account of their 
multifarious occupations, in carrying into effect the com
paratively mild provisions of the law of 1819> ’the blame 
should have fallen upon those to whom blame was due, not 
upon the helpless and unfortunate Mafeedars, who were thus
made to bear the penalty of the inefficiency of a Government,

2which ought to have extended to them protection and relief’.

1. M.U.M., pp. 340-41
2. Ibid., p . 346.
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Regulation 2 of 1819 had been fully adequate for 
any enquiry - why then was the 1828 measure passed? In 1817 
the collector of Bhagalpur had found that he was unable to 
prove certain waste lands to belong to government. He had 
therefore proposed that they should be forthwith resumed on 
account of government, and the zamindars should be at 
liberty to file their suits in the courts of justice. In 
other words, ’what he himself, with all his means, with all 
his officers, with all the terrors of his situation, had 
found himself unable to accomplish, was to be transferred 
to the zamindars; Government meanwhile enjoying the mesne 
profits, after having obtained forcible possession of estates, 
to which by judicial means they had failed to prove their 
right*.1 The same reason had existed for the promulgation 
of Regulation 3 of 1828. The revenue did not increase 
quickly enough under the old regulations. Government *got
angry with its own enactments, and determined to avenge

2itself upon the Mafeedars*.
Elliot, arguing that even a general resumption 

would be almost preferable to the present delay, disquietude 
and anxieties, pointed out how enormous was the quantity of

1. M.U.M., pp. 346-47• Cf. Despatch to Bengal, 2 May 1821,
vol. 88, para. 92.

2. Ibid.
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land involved. There were 44,59*177 bighas of rent-free
lands in the North Western Provinces. In Bihar upwards of
fourteen lakhs of bi&has were r e s u m a b l e A c c o r d i n g  to
the author of 'The Law and Constitution of India* the value
of rent-free lands in Bengal and North Western Provinces

2amounted to two million and a half sterling per annum. But 
no two authorities agreed as to the nature of tenures. The 
same uncertainty prevailed with regard to rent-free Registers. 
From his own experience in revenue administration - he had 
had eight years of district service - he went on to argue 
that the registers which did exist were of little or no use.
As for the quinquennial register being kept up and corrected, 
it might be asserted that fno such thing is ever thought of 
in any Collectorship1. There was not even a book kept for 
the purpose of copying sanads and documents. Every copy that 
was taken, was put up loosely with the papers connected with 
it, and was sometimes never to be found again. In this 
manner, 'is one most effectual mode of comparison entirely 
lost, and a measure, which if carried into effect, would 
enable a Collector to reject almost at sight, a spurious 
deed, has never yet been adopted or even inculcated1. This

1. M.U.M., p. 349*
2. Lieut-Col. Galloway, Observations on the Law and Const! 

tution, and Present Government of India, p*79-
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juxtaposition of grants was so necessary to a full under
standing of all the minute particulars requisite to the 
detection of fraudulent documents, that the omission * is 
much to be lamented1 The forgery practised in registration 
was a matter of notoriety. On proclamation, repeatedly 
issued, the lakhira.idars brought forward forged documents.
When registered, they were never examined. It mattered little 
to the record-keepers whether the sanads were impressed with 
the imperial seal, or 'with the chevron engrailed and the 
three columbines of the Cook's Company incorporated in the 
city of London'. With them a document and a fee were 
synonymous terms, and they were 'as little scrupulous about

2recording the one, as they were about pocketing the other'.
But why was forgery so commonly practised? Elliot 

offered two explanations neither very gratifying 'to our self 
love'. The first was that lakhira.jdars believed that 
government in calling for documents to be brought for 
registration intended to seize them - they therefore produced 
forgeries, carefully retaining the authentic deeds 'under the 
hope of finding some future Government more willing than our 
own, to recognize their titles'. The second explanation was 
that collectors too frequently rejected a man's title, simply

1. M.U.M., p. 352.
2. Ibid., p . 354.
3. Ibid.
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because he had no documents to produce, without considering
the positive right derived from long possession, and the
necessary loss of many documents during the fall of the
Mughal empire. If the collector had been less eager in
demanding the * firman wala shan*,̂  the ma1afidar would have

pbeen less eager to produce it.
Elliot criticised the granting of a commission to 

collectors under the 1819 legislation - a reward 1 infinitely 
more worthy of condemnation, than the pensions and other 
remunerations which Henry VIII lavishly distributed for the 
suppression of monasteries1. It was good that the new law 
(Regulation 3 of 1828) had dropped the earlier provision for 
the ‘legalised bribery* of the collectors. Even so one of 
the resumption officers had had an increase to his salary, 
paid out of the proceeds of the lands he had resumed. We 
should war, Elliot argued, against any principle *which bribes 
the judges to despoil individuals for the purpose of enriching 
themselves *.

Turning to a further issue, Elliot argued that rent- 
free tenures were not necessarily hereditary, as men like

1. An imperial rescript or letter patent.
2. MUU.M., p. 356.
3. Ibid., p. 357.
4. Ibid., p. 361.
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Thomas Munro had shown, though government, misled by ’some
of our oldest and most ignorant civilians* had regulated
that some were hereditary and transferable. He therefore
held that government could properly resume many rent-free
holdings. But the problem was that under the present system
valid tenures were threatened along with the invalid. Sir
John Malcolm’s proposal that nazrana  ̂might be demanded from
rent-free tenures would have been an equitable solution to
the problem of grants of validity, but after the lapse of
so many years it was too late to introduce this generally 

2also. In the present circumstances, the present law ought 
to be enforced with the utmost leniency. Where no decision 
could be made with confidence, the occupant should ’retain 
the whole upon the condition of paying a small amount of 
nuzzerana*. And where enforcement of the government's claim 
would throw the occupant destitute on the world, the resuming 
officer should be authorised to fix a quit-rent or to grant 
waste land in lieu of the land resumed.

Elliot then concluded his advice to revenue officers 
with the following impassioned peroration:

'Above all, let them temper the exercise of a harsh

1. A present.
2• M.U.M., p . 367.
3. Ibid., p. 373.
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and unpleasant duty, with mild and conciliating measures.
Let them not in the idea of pleasing the Government, war 
against the better principles of their own nature, and though 
their conscience points out what is right, think it their 
duty as well as interest to follow what is wrong - like the 
Jesuit editors of Newton's Principia who acknoledged, that 
though they had proved beyond a cavil that the doctrine of 
gravitation must be true, yet they were still bound by their 
profession and obligations to believe the contrary. The 
profession and obligations of these Officers bind them as 
public servants, and as public servants, the happiness and 
content of the poorest individual should be as sacred a care 
as the approbation of the Council. It can be no substantial 
gratification to them, to make the darkness of the blind more 
intense, the hunger of the poor more distressing, or the 
crutch of the lame, more burdensome. They will have it in 
their power to alleviate much misery, and procure an ample 
and ten-fold return by the judicious outlay of a little cheap 
humanity. Let them not lose the opportunity which is now 
afforded of manifesting to the people, that the real object 
of our government is not to raise a smalllportion of revenue, 
to the inevitable ruin of helpless individuals; and that 
justice and moderation are not incompatible with the best 
interests of the state. ... The endowment of temples, the 
expenses for repairing tombs - for saying mass for the 
deceased, and many institutions for the purposes of general
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charity, all derive support and are defrayed from the 
proceeds of these lands. We do not with any sickly senti
mentality, wish to raise a morbid sympathy in favour of 
mafedars [sic]. We are aware that there have been many gross 
and approbrious instances of illegal alienation - but the 
faults of a few should not be visited on the many, nor the 
crimes of the father upon the children.... We are fully 
aware of the deceits and fabrications which have been palmed 
upon us. But we would declaim, nevertheless, against that 
unprincipled, selfish, and atrocious exercise of their 
prerogative, pregnant with spoilation and injustice, which 
has been unscrupulously and systematically wielded by certain 
Collectors, whose hearts are as hard as their brains are 
thick, to whom the groans of the aged, the tears of the widow, 
and the cries of the fatherless, are but as the idle wind, who 
for a paltry neknamee^ with the government, which their 
active exertions hold up to detestation and abhorrence, 
barter not only the honour of a gentleman, but the duties of 
a Christian; and glory in being pointed at as an object of 
popular hatred. From a residence of more than twenty years 
in the closest connection with the native pppulation, we can 
safely assert that nothing excites more general disapprobation, 
than the resumption of a rent-free tenure, and no one calls

1. Good name.
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forth more ready sympathy than an excluded tenant. This is 
not to be wondered at - for these tenants have now grown 
grey in their occupancies, have been suffered to reside so 
long in them, that they have deemed a provision would be 
left to their descendants. The knowledge of their expulsion 
spreads beyond the confines of the village, and tends to
promote a general feeling of suspicion and disaffection....
what should we expect if any Collectors were, in the fancied 
discharge of their duties, to put in practice anything like 
an indiscriminate resumption*

Elliot*s article certainly served to focus the 
attention of the press on the dangers inherent in the system 
of resumption brought into operation in recent years. Soon 
most of the Calcutta journals took up the subject for
discussion. Before long the press was divided on the issue.

2The native newspapers were opposed to the measure. Of the

1. M.U.M., pp. 374.-5.
2. In the thirties there were more than a dozen native 

newspapers, English and vernacular, in Calcutta. The 
English papers were the Reformer, the Bengal Herald, 
the Enquirer and the Jnananveshan (published in Bengali 
as well). Of the vernacular papers the Sangbad Kaumudi, 
the Sangbad Timirnashak, the Samachar Chandrika, the 
Sangbad Prabhakar, the Banga Put, the Furnachandrodaya, 
the Bhaskar etc. were in Bengali, and the Jam-i-Jahan 
Numa, the Ain-i-Sikandar, the Mah-i-Alam Afroz etc.""were 
in Persian. The number of subscribers of the native 
newspapers during the period was not large. In 1854

F/note contd. on next page



298

leading Anglo-Indian journals, the Friend of India and the
Calcutta Courier supported, while the Bengal Hurkaru and the
Englishman opposed it. The Courier for a time was unable to
decide which way to enlist, but ultimately chose to *fix
opinion* in favour of resumption.^ Another journal, similarly
circumstanced, solved the problem rather ingenuously: The
Friend of India being a neutral paper must have espoused the

2right cause, it argued, so it also toed the Friend* s line.
The difference between the groups was not so much 

one of principle as of approach to the resumption question.
The anti-resumptionists recognised, like the pro-resumptionists 
that the government had an undeniable right to resume all 
illegal alienations, but contended that after the lapse of

Footnote 2 contd. from previous page.
the Reformer, the Herald and the Jnananveshan had 400,292 
and 100 subscriber respectively (See A.F.S. Ahmed Social 
Ideas and Social Changes in Bengal, p. 72). In 1836 the 
Chandika and the Banga But had a circulation of about 
250 and 70 copies respectively, and the Persian newspapers 
had a total circulation of 300 copies. (See Auckland, 
Minute, 8 Aug. 1836, Auckland Papers, Minute Book, vol.
1, B.M. Add. MSS. 3770$, p. 1*71). On the whole, the 
total number of subscribers of the native papers did 
not exceed a few thousands. But, as Rev. James Long 
observed, the Bengali newspapers had 10 readers for 
every subscriber. (See S.Natarajan, A History of the 
Press in India, p. 71)-

1. Calcutta Courier, 15 Feb. 1836.
2. See Conservative * s article reproduced in Calcutta 

Courier, 22 May 1838.
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seventy years assertion of this right was neither practicable 
nor desirable - not practicable without penalising the 
innocent, and not desirable because of the suffering and 
disaffection to which it would inevitably lead. Long 
undisturbed possession had given the holders a sort of 
prescriptive right, impossible to deny.

The resumptionists, on the other hand, held that 
whatever the lapse of time,the government, true to its duty, 
could not sanction fraudulent alienations of the public 
revenue of which it was merely the trustee. In the public 
interest therefore the measure should be speedily carried 
through. Further, it was a just principle that taxation 
should be equalised by assessing all invalid rent-free 
tneures. In their view the present measure involved no 
violation of faithl: the rent-free holders could acquire no
prescriptive right since government had repeatedly declared 
its intention to institute an enquiry into their position.

The native newspapers, vernacular or English, 
whether representing the socially conservative section of 
the Indian population or its liberal elements, were all 
opposed to resumption.^ Their motive was obvious. Resumption

1. The vernacular newspapers except the Sanghad Kaumudi 
and the Banga Put represented orthodox opinion. The 
Kaumudi was Rammohan Roy's paper while the Banga Put

F/note contd. on next page.
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affected the interest of both the sections. The conser
vatives, moreover, looked upon the measure as an attack 
directed against an old institution of the country. Many 
people subsisted on rent-free land given in charity; besides, 
the proceeds of rent-free lands maintained many a religious 
and charitable institution. In fact resumption affected the 
interest of a large section of thfc middle and upper classes - 
the lakhirajdars and other landholders, including the 
zamindars.^ Consequently the Sanghad Chandrika, the organ 
of the conservative Hindus, and the Reformer, the vehicle of
liberal opinions, stood on the same platform in regard to

2the resumption question. Of the native journals, the 
Reformer was a most outspoken opponent of resumption. Its 
editor, Prasanna Kumar Tagore, himself a zamindar, was a 
spokesman of the landed aristocracy.

Two organs of the English free merchants and

Footnote 1 contd. from previous page.
was actually the Bengali edition of the liberal English 
newspaper, the Bengal Herald. For a full picture of 
the Bengali Press, see M. Barns, The Indian Press, S. 
Natarajan, A History of the Press in India, A.F.S.
Ahmed, Social ideas and Social Change in feengal 1818-1835*

1. See ft
2. Of the native papers only the Jnananveshan, a radical 

journal, edited by Rasik Krishna Mallick, a former Hindu 
College student, supported for a while the resumption 
measure, but then recanted its views. See Jnananveshan,
17 Feb. 1836* quoted in Bengal Hurkaru, 18 'Feb. 1S3&*
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planters, the Bengal Hurkaru and the Englishman also opposed
the resumption operations. There was a community of interest
between the European free-traders and the growing commercial
class of Indians, particularly of those with landed interests.'*'

2Besides, many Europeans were themselves landholders in Bengal
and so resisted any measure which depressed the land market
and so affected their colonising enterprise. The pressure
of Dwarkanath Tagore, himself a landholder and an entrepreneur,
as a considerable shareholder in both newspapers tied them
both still more closely to the anti-resumptionists.

The Friend of India, the paper of the Serampore
mission, was far from friendly to the zamindars in whom the

%missionaries encountered in the mofflssgtl a determined
lLopposition to their evangelising activities. The Courier

5was a pro-government journal.
Early in January 1836 the Reformer renewed its

1. See yri
2. There were at least forty British zamindars in Bengal 

in the 1830s. See Statement of British zamindars and 
farmers in Bengal, BRC, 9 Jan. 1843 > Nos.”~55—and 89*

3* A.F.S. Ahmed, p. 70.
4. M.M. Ali, The Bengali Reactions to Christian Missionary 

Activities 1833-57» P* 161. For the missionary attitude 
to the planters, see G-.A. Oddie, The Hev. James Long and 
Protestant Missionary Policy in Bengal 1840-187^ (Ph.D. 
thesis, London, 1964;, p. 246.

5. A.F.S. Ahmed, p. 70, fn. 1.
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opposition to resumption'1' and was soon followed by other
2journals subscribing to its views. The main objections of 

the anti-resumptionist press were as follows:
Although the government's right tto recover revenue 

fraudulently alienated was incontestable, the time chosen and 
the method adopted for the assertion of that right were highly 
questionable. The Company acquired the Diwani in 1765* 
was the duty of its government at once or shortly afterwards 
to have enquired into all encroachments upon its right. This 
was not done. The duty was neglected, the right was suffered 
to lie in abeyance, and in consequence the rent-free holders, 
bonafide, or otherwise, were left undisturbed in their 
possession. Years rolled by and the rent-free property, 
like the revenue-paying one, descended from one generation 
to another and changed hands, possibly, many times. When 
nearly three-quarters of a century had passed the government 
came forward to right its own wrong. The present occupants 
of rent-free lands were asked to show cause why they should 
not be punished. As required by the law a rent-free holder 
could prove the validity of his title by two means: the
production of the original sanad bearing date prior to 1765*

1. Reformer, 10 Jan. 1836, cited in Bengal Herald, 24 Jan. 1836.
2. Bengal Herald, 24 Jan. 1836, reproduced in Calcutta

Courier, 25 Jan. 1836; Bengal Hurkaru, 25 Jan. 1836.
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or the evidence of living witnesses. In a country like this
so subject to inundations, conflagrations and other calamities,
it was extremely unreasonable to presume that documents
executed seventy years ago could have been preserved to this
day. It was equally so to expect that there were witnesses
now who could speak of transactions that took place before
1765. So both the kinds of proofs it was utterly impossible
for any rent-free holder to produce.^ But there could be no
doubt whatever, that under the present state of affairs many
estates would be resumed for want of authentic sanads, or
title deeds and other proofs, all of which the owner might
have produced, if called upon to do so, at the period when
the investigation should have been made. But, with documents
sind witnesses irrevocally lost, how to distinguish between a
rightful possession and a fraudulent occupation of a rent-free
land? Time had effaced the line of distinction. The honest
and the fraudulent were now in the same boat. It was plain
that the government could not at this distance of time assert
its claim, however legitimate, in the abstract, without

2punishing the innocent with the guilty.
Lapse of time had deprived the rent-free holders

1. Bengal Herald, 20 Mar. 1856, reproduced in Calcutta 
Courier, 21 Mar. 1856.

2. Englishman, 6 July 1856.
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of their paper titles, but given them prescriptive rights
in their possession, since occupancy for a considerable time
was *the primary and universal law by which land is held by
the various portions of the family of man.1'*" The period
sufficient to confirm possession varied from country to
country, but nowhere was it fixed beyond sixty years. Now
from 1705 to the present day, there were upwards of seventy
years, a period sufficiently long to confirm the possession

2of the occupier even if there were no documents at all.
It was irrelevant now to talk of illegal alienations. Rightly 
or wrongly the government had allowed the holders to keep 
possession for sixty years and above. They had permitted 
the property, as the Englishman observed, *to acquire by 
prescriptive right a reputable title, to become the subject 
of transfer by sale, lease and mortgage, without let or 
hindrance, and to possess every attribute of property over 
which the most undeniable right existed*. By questioning 
the titles now the government had violated a law universally 
recognised and they could not escape the odium of such an 
action. To act now was to be * judges in their own cause,

1. Bengal Herald, 24- Jan., reproduced in Calcutta Courier, 
25 Jan. 1836.

2. Bengal Herald, 24- Jan. 1836, reproduced in Calcutta 
Courier, 25 Jan. 1836.

3* Englishman, 6 July 1836.
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and take advantage of their own wrong1.̂
The Englishman made the further point that if there 

had been frauds - which Regulation 5 of 1828 had been 
promulgated to detect - their originators had long gone to 
*the eternal dumbness of the grave1, while most of the 
present owners were unconscious of the deceit, often not 
born when it was perpetrated. Should the children now be 
punished for the sins of the father, Especially in retri
bution for acts of those days when equity and good conscience 
were somewhat at a discount among the Company*s servants1?
If these poor descendants of the sinners were legally in the

2wrong, the editor replied, morally they were guiltless.
From defence of the Indian landowner, the Englishman 

then went over to attack upon the British official. It 
pointed out that even if the owner possessed an original 
document he was still not safe unless the deed had been 
registered in conformity with the law of 1793* For Regulation 
5 of 1828 had declared all unregistered tenures liable to 
summary resumption. The latter measure, in fact, had created 
such a net for ‘catching these rent free prey, that not one 
estate in a hundred' could * creep through its meshes*. It

1. Englishman, 6 July 1856.
2. Ibid.
3* Ibid., 5 July 1836.
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was an established fact that the registration provision of 
the fundamental law had received from the official function
aries no better attention than the law itself. The collectors 
were enjoined by the law to issue notification for registration* 
prepare registers* get them authenticated by the district 
Judge and maintain them up-to-date, in each of which duties 
they had shown deplorable negligence. The result had been 
that in none of the districts in Bengal were registers as 
required by law now in existence. Were the rent-free holders 
to suffer for non-registration because the government servants 
had failed to do their part?'*'

In January the Bengal Herald voiced its fear that 
the manner in which enquiries were conducted left no room to 
hope that Justice would be done. In July the Englishman 
took up this point also. All investigations and trials 
between parties, it argued, should contain the two necessary 
elements to fairness - impartiality in the deciding authority 
and equal advantages of proving and finding to both parties. 
Neither of these was preserved to the defendants. By 
Regulation 3 of 1828, the collector had been empowered at 
once without reference to the superior authority to institute 
inquiries into any title whatever, and to investigate, decide, 
attach the property, and dispossess thfc proprietor - *a

1. Englishman, 6 July 1836.
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piece of injustice as signal as ever regulation or act of 
Parliament authorised a person to commit*.^ The proprietor 
could of course appeal to the special commissioner, but the 
defendant having been dispossessed by the collector, he was 
deprived of all means of prosecuting his suit. For *in law 
it is the money which makes the mare to go, and without it 
in India as well as England nothing goes on*. Furthermore 
the creation of special courts must be seen as an act of the 
’greatest injustice, and as deeply reflecting on the Govern
ment which passed it*. The special reason for the institution
of these courts was the number of undecided suits in the

2regular courts. The proper course would have been to 
augment the number of judges to get through the accumulated 
arrears and thereby render readier justice open to all.
Instead the government had appointed special commissioners to 
investigate and try cases wherein they were a party and had 
left the rest of the suitors fto flounder on in the mire, 
where they themselves had avowedly stuck fast1.

Nor could the special deputy collectors and 
commissioners be regarded as ’fair courts*. This was not 
the fault of the individuals concerned, but of the flesh of

Englishman, 6 July 1836.
2. See Preamble to Regulation 3 of 1828. 
5* Englishman, 6 July 1836.
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which they were composed - humanity. It told against a 
defendant in a case involving government that a judge was 
a servant of that government, but more especially so where 
the judge was especially appointed for a particular purpose.
It was almost impossible that in such a case a bias should 
not have existed in favour of the government, even in the 
minds of those the best inclined to do what they thought 
right. But the resuming deputy collectors were young men 
expectant of promotion. Could they think that they promoted 
their own interest by releasing instead of confiscating the 
rent-free tenures? Against the special commissioners an 
almost equal objection existed - and this could be found in 
the reason for their appointment. It was this: !Mr. Holt
Mackenzie, the originator of the odiuus regulation 3 of 
1828, ... agreed with Mr. Malony, the former remembrancer 
of law affairs, that the causes wherein Government were 
concerned, were generally given in the mofussil courts against 
the Government - and hence the appointment of special 
Government judges'.^ Even the best of minds, so appointed, 
must imperceptibly tend to favour the government. ‘What*, 
asked the Englishman, ’would George 3d [Sic], who freed the 
judges from Crown influence have said, even in his compara
tively blind age to such a case as this; and what would

1. Englishman, 6 July 1836.
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Jeremy Bentham - we fear to call his manes from their resting 
place by adjuring him on such a question'?^

The Reformer, which the Bengal Hurkaru later quoted, 
attacked even more fiercely the provision in Regulation 3 of 
1828 by which the native amlafo had been offered a reward of
twenty-five per cent for ’useful information in regard to

2lands illicitly held free of assessment1. The grant of a 
commission to the covenanted functionaries, well educated 
and well paid as they were, had afforded at least some chance 
of their not overstepping the path of rectitude for the sake 
of gain. But in the case of the amlaft, who were known to be 
corrupt to the very core, the offer of the commission had 
opened up the flood-gate of abuses. The documents of landed 
estates were generally to be found in the records of the 
collectorates, and necessarily in the hands of those very 
amiaft. They now had an interest in disproving the claim of 
the holders. They did all they could to withhold information, 
and they furnished it, only if a sum exceeding twenty-five 
per cent of the first year's revenue was given to them as a 
bribe. Unlike the custom of the Sadr Court, search was not 
allowed to be made in the records of the mofussil courts, and

1. Englishman, 6 July 1836.
2. Reformer, 31 Jan. 1836, cited in Bengal Hurkaru, 1 Feb.

TqW-
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if a person wanted a copy of any document he had to give its 
precise date and other particulars and petition for it on 
stamped paper. These rules furnished to the amiah a variety 
of means to extort money from the landholders, many of whom 
had purchased their rent-free estates at the collector’s 
sales, and knew nothing of the original papers.1 These 
attacks on the administration of resumption proceedings were 
also supported by the Bengal Hurkaru which denounced as

2’immoral and detestable* the use of spies and informers.
The Bengal Herald, for its part, pressed home the

charge of breach of faith. The Company, it pointed out, in
the Diwani Firman had agreed to respect all grants executed 

*before 1765* The undertaking was subsequently confirmed by 
the British Parliament, and enshrined in the Statute Book

1* Reformer, 51 Jan. 1856, cited in Bengal Hurkaru, 1 Feb. 1856 •
2. See Bengal Hurkaru, 1. Feb. 1856.
5. The Herald made this charge first on 24 January, and 

reiterated it on 20 March. For these articles, see 
Calcutta Courier, 25 January and 21 March 1856. The 
Sanghad Probhakar, a Bengali daily, some ten years 
later made a similar charge: ’When the treaty was
concluded with the emperor of Delhi on the 12th August 
1765, the Government made the express declaration of 
never resuming the rent-free l a n d s , ’. (For Probhakar* s 
article, see Englishman» 2 April 1846). We, however, 
have not found any condition of this sort in the Diwani 
Firman. For the firman, see C.U. Aitchison, A Collection 
ol Treaties, Engagements, and Sanads, vol. 1, p . 56.



311

through various enactments, including those of 1793- Again 
in 1793 the government of Cornwallis had pledged the Company 
not to disturb any rent-free possession without a final 
judicial decree and also not to constitute fiscal officers 
as judges, especially in cases in which the government were 
a party. This pledge was confirmed by an act of Parliament 
and reiterated as late as 1831 by the Court of Directors.
For the government to still adhere to its measure in face of
these old pledges and recent directives was a piece of 
'astonishing obstinacy1.

The anti-resumptionist press, while arguing against 
the government measure, repeatedly disclaimed any opposition 
to the inquiry for the resumption of rent-free lands supposed 
to have been held under forged titles. They made it clear 
that they opposed not the principle of resumption b$it the 
system of resumption as pursued by the government. The 
system was bad in principle and worse in its effects. They 
held no brief in defence of the rent-free holders as such; 
they merely condemned a system which denied them the bliss 
of justice or at least the benefit of doubt.^

The Friend of India, and to a lesser extent, the
Calcutta Courier which later spearheaded the press campaign 
for resumption reacted at first in quite the same way. Soon,

1. Englishman, 6 July 1836.
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however, they succumbed to what might be called after-thoughts 
and emerged as advocates of resumption. Nevertheless it was 
to their credit that they could not wholly overcome their 
first reaction. The Friend, particularly, suffered from a 
tortured conscience with the result that, while advocating 
resumption on considerations of expediency, it also urged at 
times the strongest arguments to the contrary.^ In its 
issue of 7 January 1836 the Friend unreservedly hailed the 
spirit of the article published in the Meerut Universal 
Magazine and virtually echoed the sentiments expressed by 
its author. The Friend wrote: *A question which affects so
deeply the happiness of the people, and resources of the state, 
ought hot to have been allowed to creep on at so slow a pace. 
The people have just reason to complain of the delay. Many 
documents which were in-existence forty years ago are now 
lost; much evidence which was then available has ceased to 
exist; the difficulty of establishing a just claim has been 
immeasurably augmented*. Further, *As the object to be kept 
in view is not so much an instantaneous augmentation of 
revenue, as a provision against the perpetual alienation of 
it, through invalid tenures, all harsh measures ought to be 
carefully avoided. Every true Briton would be sorry to see 
the just dues of Government realized amidst misery and

1. See pp. 3^9- *ro
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anguish'. The paper deplored the blunder committed by the 
framers of the Code of 1793* who 'in a moment of chivalrous, 
unthinking generosity' sacrificed a revenue of immense extent 
by declaring al-tamgha, a 'ima and madad-i-m'ash grants 
hereditary. The pledge of the government, however, must 
be held sacred. The honour of the British character in India 
was of incalculably greater value than the revenue which had 
been sacrificed. 'We have sworn to our heart', affirmed the 
Friend, ' and must perform the vow'. 'But', it added, 'we 
are not bound on any principle of justice or policy, to 
consent to a perpetual alienation of the public revenue, on 
grants manifestly false'.

A fortnight later, however, the Friend of India 
distinctly appeared in the role of an advocate of resumption, 
finding new moral grounds for safeguarding public revenues.
It is miserable to reason upon an empty exchequer. Looking 
abroad in the country, it is easy to perceive a variety of 
improvements which are urgently required. We may say, here 
we require a bridge, and there we want a road, and in this 
line of communication, a canal is necessary. It is easy to 
say that the path to justice should be freed from the 
obstruction of legal stamps; that the number of European 
officers of Police should be doubled to afford the people 
the security from the depredations of robbers, and of the
still more ruthless Native officials; that we require the 
encouragement of literature on a scale becoming a great
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nation; that the arts and sciences require to be fostered; 
that we need a system of national education; that India should 
be placed in a position to run a career of emulation with 
E u r o p e * T h e  sight of the annual balance sheet, however, 
•tells a dismal tale of deficiency, and damps every aspiration. 
The Burmese war, and the arrangements of the New Charter for 
the annual remission of the dividends to Europe, have con
spired to keep the efforts of Government far below the level
of their duties. These two disasters are facts, which mock

. 2 our reasonings for the welfare of India *.
The Friend of India having painted the pathetic 

picture then provided the gleam of sunshine. The country had 
the means of relief: private incomes of no less than two and
a half crores of rupees were enjoyed from rent-free lands in 
the Bengal Presidency. Even if, of these, lands worth only 
one and a half crores were found invalid and resumed, this 
would replenish the exchequer and allow government ’to scatter 
with a liberal hand the seeds of regeneration*. To complete 
its about-turn the Friend even found a cause of rejoicing in 
the long delay in the inquiries into rent-free tenures, 
arguing that the present generation of public functionaries, 
because of the improved spirit of the age, was in a more

1. Friend of India, 21 Jan. 1836.
2. Ibid.
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favourable position to appropriate any surplus of public
funds to objects of utility than some that had preceded them.^

Three weeks later, on 11 February, the Friend of
India went right over to the attack, issuing a challenge to
the anti-resumptionists. *We wish those*, it wrote, *who
talk of pledges would inform us where they are to be found*.
Finding the government earnest in its attempt to recover its
due, fraudulently withheld, the plea was set up that rent-
free tenures had been guaranteed in perpetuity under ancient
pledges. The orthodox had raised a similar outcry over the

2abolition of sati, maintaining that the British faith had 
been pledged to the perpetuation of that revolting rite.
But the government was pledged to respect only those grants

3which were genuine and which emanated from competent authority, 
and also to consider certain badshahi grants as hereditary.
If any Hindu could bring forward any authentic document which 
pledged the government to more than this, the paper would 
feel obliged to him for it. It was a fact too notorious to 
require proof, that when the intention of the government to

1. Friend of India, 21 Jan. 18J6.
2. The custom requiring a Hindu widow to immolate herself on 

her husband’s funeral pyre. Bentinck abolished sati in 
1829.

3. Here the Friend did not speak the whole truth. The question 
of competent authority related to badshahi grants only.
The non-badshahi tenures (in Bengal proper badshahi 
tenures were few) were valid, with or without authority, 
provided possession had been taken before 12 August 1765*
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confirm former grants was made known, deeds of gift began
to be forged by wholesale: two-thirds of the free-tenures
in Bengal were fabricated andunsound. Were, then, the
government to be taunted with violation of pledges when
they refused to sanction fraud? If one-third of the land
contributed nothing to the expenses of the state, it was as
though, in Europe, one-third of the population were exempt
from all taxes. In both cases, an unequal burden was imposed
on two-thirds of the people. It was the duty of a ’wise and
Paternal Government’, the paper remarked, ’to redress this
injustice’.̂  Then, doubtless assuming attack to be the best
defence, the Friend proceeded to impugn the personal integrity
of one of its opponents, writing, ’The great champion of
exemption is the Editor of the Reformer, himself a large
landholder. It is pleasant to meet an advocate, who has
more than an editorial interest in the decision of this

2great question...’. The editor of the Reformer, Prasanna 
Kumar Tagore, replied: '... we feel ourselves called upon
to declare publicly that we do not hold a single bigha of 
’’rent free tenure”*. It regretted that the Friend of India - 
'a paper remarkable for decorum and measured language*, 
should have made such an imputation, and ’thus produce in the

1. Friend of India, 11 Feb. 1836.
2. Ibid., 25 Feb. 1836.
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public mind a prejudice against us which we do not deserve*.
It added: *We have certainly "more than an editorial interest
i$ the decision of this great question11. It is the wish to
see justice done to our countrymen, and the character of our
rulers preserved untarnished ... but we scout the idea of
being swayed by motives such as those which *the Friend *
evidently imputes to us'.1 It is not often our Serampore
friend subjects himself to so just a rebuke as is here

2conveyed to him* - commented the Bengal Hurkaru.
The Courier for a time could not decide. When it 

did it had the frankness to explain the cause of indecision: 
*The long period during which many of these properties have 
been held undisturbed, - in some cases passing from father 
to son through two or three generations, - in others trans
ferred by sale from one to another, ... the difficulty as 
well as hardship of an examination of these titles now, and
some doubts too ofthe political expediency of the measure,

3combined to embarrass the question*. But it had made up its 
mind. The pledge given in 1793 was of a negative, rather 
than of a positive nature. *Even written pledges - the formal

1. Reformer, 28 Feb. 1836, quoted in Bengal Hurkaru, 29 
Feb. 1836.

2. Bengal Hurkaru, 29 Feb. 1836.
3* Calcutta Courier, 15 Feb. 1836,
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charter of our kings, are not now held to tar the British 
Parliament from abrogating privileges injurious to the 
community*. It admitted that the present embarrassment was 
due to past neglect, but thought that government*s claims 
were not barred ’through law's delay', nor ought to be barred j

. ’ • V  ri
■ • • :r —  - v T  .by the Statute of Limitations. It doubted moreover, whether 

most of the clamour raised by landholders against resumption 
did not arise 'from a consciousness of the unsoundness of

* * r y, ; V  •> " ! i+ y  "  -J *• . ’ - ; ■«.

their titles'.'*'
The Friend of India's doctrine on resumption and 

its challenge on government pledges drew the particular 
attention of the Bengal Hurkaru. All that the Friend had 
said, it observed, converged on this single point: 'It is
miserable to reason upon an empty exchequer*. But this was 
to argue in the spirit of the prudent Scottish mother's 
advice to her child:- 'Mak money my son, mak money - honestly 
if you can, but mak money' - without regard to the honesty 
of the means employed. The Friend had dwelt on the advantages 
to be derived from resumption, but this had no bearing on 
the justice of the measure. If that were unjust, no state 
necessity, no prospect of ultimate advantages, however 
important, could justify its enforcement. As for the Friend's 
other point, the Hurkaru observed, 'The Friend of India

1. Calcutta Courier, 15 Feb. 1836.
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boldly challenges the production of any document pledging
the State to respect forged titles. No doubt he may safely
do so1. For no one 'has ever argued that any documents of
this kind were in existence'.^

In March the resumptionists were reinforced by
fAn Assistant* writing in the columns of the Courier. A
civil servant, he defended the justice of the inquiry, and
ascribed interested motives to the opposition. He argued
that none would suffer from being asked to produce documents
seventy years old except those who, from design, did not
register them. He denied that rent-free holders had acquired
prescriptive rights: government, by its various enactments,
had periodically asserted its right to investigate titles.
He argued that the opposition by the Court of Directors or
by anti-resumptionists to the employment of revenue officers
ip resumption was *wholly inapplicable* to the state of the
question, for special officers had been appointed almost

2everywhere to decide rent-free suits. Finally, on the 
question of the percentage reward offered to officials and 
informers 'An Assistant* wrote, 'I feel convinced that from

1. Bengal Hurkaru, 12 Feb. 1836.
2. This particular argument leaves little doubt that 'An 

Assistant* was none other than R.D. Mangles, the revenue 
secretary to the Bengal government, for this w q s an 
argument peculiarly his own. See p.144 . Also see the 
letter by 'Q. In A Corner', Bengal Hurkaru, 29 Mar. 1836.
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the general feeling against the plan, it has never been 
followed up by the various officers in .trusted with these 
duties. After much enquiry I have not found a single instance 
where informers ... have been recompensed. The measure has 
never had, and has not now, any practical effect whatever'

'An Assistants observations drew sharp comments 
from the anti-resumptionists. Disclaiming any personal or 
interested motives the Bengal Herald retorted: *.. we have
nothing to do with rent-free tenures on the one hand, nor on 
the other are we employed as An Assistant under Government 
who may hope to get 500 per month added to his salary for

2writing articles in its favour on the subject of resumption*. 
The paper exploded *An Assistant*s assumption about the 
landholders' deliberate refusal to use government registers.
It pointed out that orders for the maintenance of registers 
had nowhere been followed in practice. No regular books were 
made. Copies of title deeds that were presented for regis
tration were kept in the archives of the collectorates,

1. Calcutta Courier, 14 Mar. 1836: Letter by 'An Assistant'.
2. Bengal Herald, 20 Mar. 1836, reproduced in Calcutta 

Courier, 21 Mar. 1836. An earlier article of the Herald 
(reproduced in the Courier of 15 February) leaves no doubt 
that Elliot, the writer of the article on resumption in 
the Meerut Universal Magazine, was the government servant 
alluded to above. The Herald was misinformed, for Elliot 
was granted a personal allowance of Rs. 500, not for his 
article, but for his settlement report. See p.%^7.
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without any authentication and without any duplicates or 
triplicates being sent to the district judge or to the Board 
of Revenue as required by the law. Papers kept in this loose 
way were entirely at the mercy of the record-keepers. As 
things stood these documents could be ‘modified or reduced 
in number ad libitum. ‘And in fact numerous instances were 
known in which copies of sanads never filed had been found 
by paying a sum to the record-keeper, whilst many who had 
registered their claims, but refused to satisfy the corrupt 
amlaty, had had their sanads struck out from the record. At 
present there was no registry in any collectorate on which 
the least dependence could be placed. If this was not plain 
enough to nullify all that had been urged on the ground of 
registries, ‘we confess we can not find another that would 
produce conviction in the case*. TJie Herald asked ‘An 
Assistant' - a fiscal officer of the government - to look 
into the records of his own office and ascertain if any proper 
registry existed there. 'Let him do this and inform himself 
of the particulars of the subject before he ventures to write 
upon it again'. And if the grant of rewards were as honoured 
in the breach than in the observance, 'Why in the name of 
common sense not rescind it q.t once? Why allow it to stand 
as an anchor of hope for the informers...‘

1. Bengal Herald, 20 Mar. 1836, reproduced in Calcutta
Courier, 21 Mar. 1836.
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The Reformer asked 'An Assistant' to point out how 
by the appointment of special deputycollectors the grievances 
complained of had been removed. The deputy collectors were 
after all not judicial but revenue officers of the government, 
and stood precisely in the same position as those function
aries whose deputies they were. The difference in the 
designation of these officers was nothing to the purpose; 
it was the 'actual union in the same person of the different 
jarring functions that ... ought to have been remedied'

The Hurkaru had expected that 'An Assistant' would 
now be quiet, but on 7 April he reappeared in the columns of 
the Courier. He admitted that the quinquennial registers had 
been neglected. But the anti-resumptionists' assertions were 
exaggerations. There were 'regular books of registry' kept 
under an excellent form, and in proof he subjoined a copy of
the form, and added: 'There are in one office alone near ly

32,000 Badshahi and about 600 Hookamee grants registered in 
this manner'. How then, he asked, could the complaint about 
registry be substantiated? As to tampering with records, 
where this took place it was in favour not of the government

1. Reformer, 27 Mar. 1836, reproduced in Calcutta Courier, 
29 Mar. 1836.

2. Bengal Hurkaru, 21 Mar. 1836.
3. Grants made by zamindars and revenue officers.
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but of the occupants. He disposed of the argument that it 
was unjust to disturb possession once confirmed by the Ba1zi 
Zamin Daftar  ̂by stating that the Daftar had no power to 
confirm grants without the sanction of the superior authority. 
And, switching his argument from that used in his first 
article, he now argued that the demand for the production 
of old documents was not harsh since he had been given to
understand that * original sunnuds bearing date prior to 1765»

2are procurable in abundance...1. The Courier proclaimed 
these observations as a ‘complete answer* to the objections 
urged by the anti-resumptionists. The Reformer replied on 
17 April: *An Assistant* after much enquiry had found that
a register had been kept in excellent form in one collectorate. 
The form he had subjoined was exactly the same as had been 
prescribed by the Regulations of 1793- Registers might have 
been opened according to this form, but the point was whether 
registers had been kept in this form. The instant*An 
Assistant* had cited related to the North Western Provinces 
and not to Bengal, where there were no badshahi tenures. On 
interpolations in the records the paper pointed out that if 
once interpolation in favour of one party was admitted to be

1. See p.
2. Calcutta Courier, 7 and 8 April 1836. 
3* Calcutta Courier, 9 April 1836.
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possible - and practised - then there could be no proof that 
the same sinister motive did not lead the other party to 
similar action. The Reformer also rejected the argument 
that the Ba'zi Zamin Daftar's actions were invalid without 
higher sanction. This quibble was nothing to the people, 
who saw the Daftar established by government and superintended 
by covenanted public functionaries and so believed that its 
actions were legal and final. The government no less than 
any private individual must be bound by the acts of its legal 
representatives. Finally, the Reformer turned to the question 
of the authenticity of documents. It noted that 'An Assistant* 
could only say that *he has been given to understand* that 
these existed - but if so plentiful why had he not himself 
seen any? But, more important, the Reformer stressed again 
that the authenticity of most documents purporting to be of 
a date prior to 17&5 must be doubted, since so many had been 
destroyed by time and accident. Government by demanding 
documents going back over seventy years had * forced the 
people to commit the crime of forgeries'. This must be 
stopped. The government must recognise the plain fact that 
rent-free holders' possession could not at this time be 
disturbed without injustice. The innocent could no longer 
be distinguished from the guilty, and though some would 
escape who were not entitled to rent-free privileges, the 
spirit of British laws demanded that 'the innocent should
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not be punished with the guilty*.̂
*An Assistant* replied to the Reformer, and he was

supported by *A Non-Assistant*. But the force of the
2Reformer * s arguments remained unanswered. Indeed, the 

Reformer went on in July to push its arguments home, turning 
from general principles to the type of actual case which was 
thrown up in the course of resumption proceedings. * Govern
ment find a parcel of land in the rent-free possession of A., 
and call upon him to shew the title.... A. says, "I have no 
papers to produce. I have heard that my grandfather, who 
died in 1793» had the records, but lost them by a fire which 
consumed his house". Well, the Government ... say: "since
you can not produce any record you must produce witnesses, who 
can prove that previous to 1765, the land in question was in 
possession of those whose legal heir you are...." A. replies, 
"I can point out no body living who existed before 1765"•
The Government ... say, "we ordered some years ago a regular 
registry book to be kept up in our Collector*s office, if

inform
your land be entered therein, it may be exempted^revenue".
A. says, "I am told, my father did enter his land in the said 
registry book: if you send for it, the record will no doubt

1. Reformer, 17 April 1836, reproduced in Calcutta Courier, 
19 April 1836.

2. Calcutta Courier, 5 May 1836: Letter by *An Assistant*;
7 June IS3&: Letter by 'A Non-Assistant*.
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be found". The book being sent for, no registry appears in 
it, and ... the land is resumed, and its owner made a beggar1. 
'How this proceeding', the paper remarked, 'we say is unjust, 
first, because the possessor is called upon to prove what is 
impossible, and secondly, because he is condemned for the 
non-production of a record the entry of which was not 
entrusted to him, but to those who now claim from him the 
land, and demand the production'. 'Were a private individual', 
it further remarked, 'to attempt proving a claim against his 
neighbour on such grounds, he would be put down for a mad 
man, and hooted out of every court of justice. And yet it 
is precisely on this sort of proof, that the lands are now 
being resumed by Government'.^ The proper course, the paper 
argued, was for government to take its case to a court of 
justice. ,rfhe accused will affirm that the land has been in 
possession of his predecessors from time of which there is 
no recollection, and ask the Government to prove that it was 
alienated after 1765 - "Prove all this and I shall submit to 
be deprived of my free possession"'. 'This', concluded the 
Reformer, 'is the proper state of the question between the 
Government and the rent-free holders, and this is the course

1. According to the Reformer Bentinck consulted Sir Charles 
Grey on this point, and was told by that Chief Justice, 
that the book of registry kept by the government 'could 
not be taken as evidence' in its favour.
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which ought to be pursued*.̂
There the matter rested until December, when a

2well-written attack on the special tribunals by the Reformer
5led the Friend of India to break silence. The latter*s 

main argument in defence of the tribunals was the need for 
a speedy conclusion to proceedings, in order that landed 
property might be released from the state of uncertainty 
into which it had fallen, and that the excitement caused 
by the disturbance of the tenures might be limited to the 
shortest period. Any plan which made no provision for a 
speedy settlement, would have been *in itself li&i>le to the 
charge of injustice and oppression*. In its opinion the 
Reformer * s complaint of the youth and inexperience of the 
deputy collectors was pointless. For their decision was not 
final; an appeal was open to experienced special commissioners. 
*The youth and vigour of the deputy collectors is necessary*, 
argued the Friend, *to prevent the lingering of the investi
gations; the talents and dignity of the commissioners, to 
correct whatever may be hasty and rash in the proceedings 
of the junior officers*. The paper also dismissed as

1. Reformer's article reproduced in Bengal Hurkaru, 11 
July 1856.

2* Reformer, 11 December 1856.
5* Friend of India, 22 December 1856.
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groundless the Reformer's complaint of bias. The special 
deputy collectors might act with an eye to future promotion; 
but the special commissioners had nothing to aspire to, 
having nearly * reached the top of the ladder*. And it was 
the latter who had the final say in the matter.^

The controversy in the press was by now (December 
*36) almost a year old. The allies of resumption, amidst 
all differences with their opponents, had agreed at least 
on one point. This was that resumption had created a deep 
disaffection among the people. In its very first article 
early in January the Friend of India had observed that *the 
resumption even in its mildest form occasions much distress

2and alienates the affection of a large body of our subjects*. 
In July the Englishman wrote: *In one instance, where a
whole purgunnah has been resumed, the principal landholders 
absolutely consulted whether they should not draw their 
swords in defence of their rights, and at last desisted only 
on a conviction that they could make no effectual stand.
These and others want but a leader'. Towards the end of

L. Friend of India, 22 Dec. 1836. The editor of the Friend 
of India now justified an arrangement the very legality 
of which he, as editor of the Purpan (the Bengali weekly 
of the Serampore mission) had questioned in 1829* See 
P *  *71.

2. Friend of India, 7 Jan. 1836.
3* Englishman, 5 July 1836.
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the year the landholders of Chittagong did in fact rise in 
open revolt.

In Chittagong resumption and survey operations had 
been simultaneously set on foot in 1836. Both operations 
had the same objective - to discover government‘revenues 
improperly withheld, for the survey was designed to discover 
land held by the zamindars and lakhirajdars in excess of 
that recorded at the Decennial Settlement. In both measures, 
however, the proceedings of the local revenue and survey 
officers were often arbitrary and unjust, causing disaffection 
among the people.^ The resumption of the estate of the 
Mritunjoy family, the hereditary qanungoes of Chittagong, 
gravely alarmed the landholders of the district. Proprietors 
of a large estate in Kutubdia, an off-shore island, they 
were considered the most wealthy and influential family in 
the district. But the resumption of their estate threw them 
from affluence into poverty. The Bengal Hurkaru of 25 
January 1837 outlined the story of the family: In 1763 the
Governor and Council of Fort William granted the island of 
Kutubdia, then mostly a wild tract of land, to one Captain 
Southerland who died shortly afterwards while reclaiming the

1. See p. i*?*7
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lands.'1' His son, Charles Southerland, *sold his right* over 
a part of the island to the ancestors of the Mritunjoy 
family. The transaction was approved by the authorities of 
the time. The Mritunjoys created many rent-free tenures for 
religious purposes and also with a view to encouraging 
settlement and cultivation. The right of the Mritunjoys or 
the qanungoes as they were better known, was not questioned 
till 1822 when the collector, declaring the estate liable to 
resumption under Regulation 2 of 1819, attached the lands.
His decision was confirmed by the Board of Revenue on 26 
September 1823* Threatened with immediate dispossession,
"kke qanungoes furnished security and appealed to the 
Provincial Court at Dacca. While the appeal was pending 
there, Regulation 3 of 1828 was promulgated and consequently 
the case was transferred to the special commissioner. In i

• - . i v

1829, while the case was still awaiting decision, the 
collector dispossessed the family and took the entire property 
under khas management. On 26 August 1830 the special 
commissioner upheld the decree for resumption, and on 6 
January 1832 sent his final order to the District Judge to 
realise the wasilat (mesne profit) demandable from the family 
for the period between the Board*s confirmation of the

1. The island was assigned as a madad-i-ma* ash grant. See 
A.M. Serajuddin, The Revenue Administration of Chittagong 
from 1761 to 1735 (Ph.D. thesis, London, 1964-), .
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Collectors proceedings and the date of dispossession.
The government dues with twelve per cent interest were 
directed to be collected according to the highest rate of 
assessment at which the lands could possibly be permanently 
settled.

The collector at once attached not only the 
personal properties of the family but also the property of 
its sureties. In 1834- the estate was assessed and the 
liability of the family to the government fixed at Sicca 
rupees 1,14,000 exclusive of interest. The rate of assessment 
was higher than the highest ever realised by the qanungoes 
from their lands. For the recovery of the sum their estates, 
both revenue-paying and rent-free, as well as those of their 
sureties, were brought to sale in 1835- ^he sale-price was 
insufficient to cover the government demand, and in consequence 
two members of the family, Har Chandra and Mritunjoy, were 
thrown into prison, another member, Iswar Chandra, only 
escapting because absent in Calcutta. The resumption measure 
of the government thus reduced one of the wealthiest families 
in the district to a situation in which they were hardly able 
to provide themselves with the common necessaries of life.
These proceedings of the local authorities, the Hurkaru 
concluded, were not only *precipitate but inequitable*.

The Hurkaru * s story accords substantially with the
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facts related in the official records1 except in the most
vital point. This was that according to those records the
title to the land of the qanungoes was invalid and that

2theirs was a 'surreptitious alienation*. Nevertheless the
paper's comment was justified, as the official documents
themselves show that Iswar Chandra, who escaped incarceration,
in a petition to the Presidency Spcial Commissioner in
Calcutta stated that his family had been unjustly dealt
with by the local revenue authorities. In support he produced
documentary evidence, clearly showing that the government
demand for the realisation of which the Mritunjoy estates
were brought to sale had been fixed at a higher rate than
usual, and that after government had purchased the estates
it settled them with a farmer at a much lower rate of 

3assessment. The Presidency Special Commissioner called 
for the collector's explanation. There was no reply. Letters 
were then addressed to the revenue commissioner, Chittagong, 
thrice within two months (August and September 1836). At

1. Commr., Chittagong, SBR, 5 Dec. 1831, BRC, 18 Dec. 1832, 
No. 12, vol. 19; BLR, 13 Oct. 1838, vol. 17* paras. 
269-84; BC, No. 7^50, vol. 1861, pp. 187-225.

2. BRC, 18 Dec. 1852, No. 12, para. 5» Also see H.J.S. 
Cotton, Memorandum on the revenue history of Chittagong, 
Appendix AA.

3. In 1834 the estate was assessed at Rs. 10,788, but with 
the farmer it was settled at Rs. 9*084. See BLR, 13 
Oct. 1838, vol. 17* para. 282.



333

last the reply came intimating that neither the collector
nor the commissioner ‘was at liberty to furnish the Report
without the sanction of the Sudder Board to whom they were
amenable*.^ The special commissioner wrote to the Board of
Revenue, and was told in reply that his court had no juris-

2diction over the complaint in question. In the meantime
two more petitions were submitted by the Mritunjoys. In
the third petition it was alleged that though the total
amount of the government, dues demanded had been realised
by the sale of the property, the collector had proceeded fto
dispose of all that they had been left in the world whether
in the shape of dwelling houses or of personal effects1.
The Board was again requested to furnish an explanation.
This time too there was no reply. In this situation the
special commissioner, in August 1837? submitted the case to
the consideration of the Governor of Bengal. The Board of
Revenue now recommended a lower assessment and an adjustment

5accordingly of the government demand against the qanungoes. 
In the opinion of the deputy-governor, asting for Auckland

1. 13 Oct. 1838, vol. 17? para. 272.
2. Ibid., para. 273*
3* Ibid., para. 275*
4-. Ibid., para. 276.
5. Ibid., para. 282.
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who was up country, the rate according to which the mesne 
profit was determined in 1834- was fin conformity with the 
strict rule of assessment* and was therefore legal. Never
theless he was willing to allow a readjustment of the demand, 
as recommended by the Board and, in addition, to sanction 
the restoration to the family *as an act of Grace* of all 
their estates which had been purchased by the government.
The deputy-governor at the same time ordered that the 
estates of the sureties purchased by the government should 
be given up immediately, and that the whole of the sums 
realised from the sureties whether from their estates or 
otherwise, should be refunded to them.1 Thus closed in 1838 
after sixteen years of protracted litigation the resumption 
proceedings over the rent-free estates of the qanungoes of 
Chittagong.

The Mritunjoy case was merely one of many which
might be quoted to illustrate the different interpretations
of the resumption laws by the revenue authorities and special

2commissioners, and the lengths to which the former would go. 
But for Chittagong, coming at the same moment as the commence
ment of survey and measurement, the case had a more immediate 
significance. The misfortunes of the family evoked sympathy

1. BLR, 13 Oct. 1838, vol. 17? para. 282.
2. Ibid., para. 276.
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and roused a feeling of disaffection against the local 
revenue authorities. The resumption of their estates 
particularly excited the lakhira.jdars and zamindars who 
in it saw inevitable danger to the security of their own.
They determined to prevent the measurement of their lands.
While such was the temper of the land-owning classes, survey 
operations were simultaneously started in several areas of 
the district.

On 23 December 1836 a survey party headed by an 
amin commenced measurement of the mauza Suchakradandi in 
the police circle of Patiya. About a hundred villagers came 
out, stopped the amin, broke his measuring rod, forcibly took 
away his papers and threatened to knock out the brains of 
the ameen and his men if they again attempted the measurement^1 
On 29 December another party led by sub-assistant surveyor 
Morton appeared in the village. The people who ’believed 
that the tax officer would follow the surveyor* collected in 
large bodies armed with clubs and other offensive weapons to 
oppose the party. They used threats of violence if the 
officer persisted in carrying on the measurement. Morton 
refused to stop the work at their bidding. He was attacked

1. Cr. procs. held by I.I. Harvey, Magistrate, 6 Jan. 18371 
BCJC, 14- Mar. 1837* No. 18 (enclosure), vol. 17*
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and severely beaten and thrown into a nearby ditch.^ His
instruments and field books were destroyed, and his rifle

2and a pair of pistols were taken away. It was sheer good
5fortune that he escaped alive. His fellow-officers, Mullin, 

Parker and Owen, who had led survey parties in other areas of 
the district, were also at the same time*forced by violence 
to stay quiet*. A police party sent to apprehend the 
culprits had to beat a retreat. The same thing happened to 
a larger police force. At last on 2 January 1837? Harvey, 
the magistrate and collector of the district, who had already 
encamped in the area, appeared on the spot with a large 
contingent of police and apprehended th^irty-five culprits.
The people of the area gathered in crowds to resist the police 
and carry off the prisoners. They assembled from the 
surrounding villages by *beat of tom tom*, and pursued the 
magistrate and his party four miles in the hope of driving 
them in to a river. Fortunately boats had been stationed to 
reconvey the party to the camp. While the party was attempting 
to embark the excited mob rushed upon them, despite the

Englishman, 20 Jan. 1837• Letter by *Tomasha-Been*.
2. Morton to Lt. Siddons, 1 Feb. 1837, BRC, 21 Mar. 1837, 

No. 14 (enclosure), vol. 70.
3* Reformer, 28 Jan. 1837, reproduced in Bengal Hurkaru, 

30 Jan. 1837-
4. Ibid.
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magistrate warning them fin a loud and audible voice* that, 
if they advanced they would be fired on.’*' During this 
attack the people seemed to have been actuated by the most 
vindictive feelings against Harvey towards whom they con
stantly rushed with the cry *Harvey saheb ko maro* (beat 

2Mr, Harvey), Both Lieutenant Siddons (revenue surveyor,
Chittagong) and Harvey were exposed to considerable danger.
After much forbearance towards the mob who were assailing

3him, Harvey ordered his armed police to fire on them. Two 
persons were killed and five or six wounded. The mob still 
kept up throwing their *heavy bludgeons and clubs* till the

Aboats were out of reach. One clod struck Harvey on his leg. 
Immediately after the incident three companies of sepoys 
arrived at the magistrate*s camp on the other side of the 
river. The presence of the military force overawed the people 
into quietness and the ring-leaders in the affray were then 
taken up without any resistence.

Two munsifs, several qanungoes and zamindars and 
a large number of people were apprehended as instigators of

1. Englishman, 20 Jan. 1837• Letter by *Tomasha-Been*.
2. Comr. Chittagong, to Acting Civil Judge, 3 Jan. 1837> 

BCJC, 14 Mar. 1837* No. 18 (enclosure), vol. 17*
5* Englishman, 20 Jan. 1837: Letter by *Tomasha-Been*.
4. Ibid.
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the disturbance. Violence had been particularly fomented
by local employees of the Civil Court and by subordinate
judicial officers many of whom were themselves big landholders.
In their own interest, it was reported, they conspired with
the zamindars and lakhira.jdars to excite the people against
the revenue proceedings of the local authorities. To achieve
their object they created an impression in the minds of the
people that Moore, the officiating judge of the district,
was 'ppposed to the orders of the Revenue Authorities as
illegal and oppressive*. (The fact was carefully concealed
from Moore himself). The people believed in it so much so
that during the attack upon Harvey, Moore*s name was the

1mob*s rallying cry. This was obviously very disturbing to
the district revenue authorities. Moore, on being informed
of the fact, at once issued proclamations declaring that the

2measurement of land as pursued was *just and proper'.
The accused in the affrays were brought to trial, 

found guilty and punished. Those involved in opposing the 
survey party on 23 and 29 December were sentenced to six

1. Coilr. to Commr., Chittagong, 30 Dec. 1836, BRC, 10 Jan. 
1837, No. 28 (enclosure), vol. 7; Commr. to Civil Judge, 
2 Jan. 1837* BCJC, 14- Mar. 1837* No. 18 (enclosure), 
vol. 17; Commr. to Registrar, Sadr Diwani Adalat, 26 
Jan. 1837, BCJC, 14- Mar. 1837, No. 18 (enclosure), 
vol. 17«

2. Moore, Proclamation, 2 and 4- Jan. 1837, BCJC, 14- Mar. 
1837, No. 18 (enclosure), vol. 17*
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months imprisonment with hard labour. In addition, they
were fined Rs. 100 each, in default of which they were to
undergo a further imprisonment for six months. Ram Chandra,
a munsif, was exempted from hard labour but fined Rs. 200.
On release all were to enter into recognizances, each at
Rs. 200, for good conduct on the part of themselves and
their adherents and to keep the peace for one year. Unless
this was done they would suffer imprisonment for another
year.^ Those implicated in the attack upon Harvey and his
party were sentenced to various terms of imprisonment with

21 labour and irons* ranging from three to seven years.
The account of the disturbances given above is an 

official version. The people of Chittajzfgong had something 
different to tell: The landholders of the district believed -
as did the landholders of every other part of Bengal - that 
all lands owned by them under the Decennial Settlement were 
irrevocably secure from further assessment. This belief was 
further strengthened by the exclusion of such lands from the 
measurements carried on from time to time in the district

1. Cr. procs. held by I.I. Harvey, Magistrate, 6 Jan. 1837, 
Ibid.

2. Commr. to Sec., Judl. Dept., 5 May 1837 * BG$JC, 16 May 
1837, No. 65, vol. 12.
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since 1793*^ This being the case the landholders were 
alarmed and puzzled to find the revenue authorities in 
the present operation measuring not only the lands per
manently settled but also the lakhiratj lands recorded in 
the measurement paper of 1126 M.S. (1764 A.D.). They could 
not but view the proceedings as an infringement of their 
rights under the terms of the Permanent Settlement. They 
protested to the local authorities without effect. The 
Collector, Harvey, pushed on the operation, himself touring 
the rural areas with a large body of armed police. Paced 
with this situation the zamindars, talukdars and lakhira.idars 
of Chittagong appealed to the governor-general. They com
plained that 'during this month Mr. Harvey having been to 
the moffusal under the plea to measure noahbad [recently 
reclaimed] lands he has ordered the Deputy Collectors to 
measure the Dossala bundobust (Decennial Settlement) and 
Lakhrage of 1126 M.S.*. They further complained that the 
revenues of lakhira.i lands were forcibly taken from their 
possessors by seizing their properties such as cattle of 
all description, paddy and other produce. Moreover whenever 
the tahsildar recovered a hundred rupees for the government, 
the poor inhabitants suffered a loss of another one hundred

1. The petitioners stated that measurements took place in 
1132, 1150, 1162 and 1182 M.S. See BRC, 28 Mar. 1837, 
No. 20, vol. 70.



341

rupees, they alleged, for the groundless expenses of the 
peons and other persons. While forcing the proprietors to 
accept an assessment on their lakhiraj lands the collector 
had made the report that they had come Willingly to a 
settlement1. The petitioners also complained against 
Harvey*s conduct. He had insulted many landholders and 
threatened others ‘drawing [his] sword*. Describing the 
proceedings of the local officers as contrary to the law of 
the Permanent Settlement, the Chittagong landholders imjSored 
the governor-general to stop the illegal survey and settlement 
operation. Having submitted the petition they requested 
the collector to suspend the operation till an answer was 
received from the supreme authority.^

The petition was rejected. The petitioners were 
informed that *they have in several instances misstated the 
laws against which they complain' and that measurement and 
survey were not repugnant to the laws of 1793* If they had 
been wronged by the local authorities, they were told, the
courts of law were open 'to your complaints, and will award

2you Justice*. In fact the government attached no importance 
to the complaints. Both the Board and the government found

1. For the petition, see BRC, 28 Mar. 1837, No. 20, vol. 70.
2. Sec., Govt. Ben. to Commr., Chittagong, 5 Jan. 1837, BRC, 

10 Jan. 1837, No. 30, vol. 7« Also see BRC, 28 Mar.
1837, No. 22, vol. 70.
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the process of measurement and survey as detailed in Harvey’s 
report ’highly satisfactory1 and ’creditable to the zeal and 
ability of the local authorities*.'1'

Commenting on the government reply, the Bengal 
Hurkaru wrote that the petitioners might be ignorant of the 
laws bearing on the grievances of which they complained. ’But 
still we think, even allowing the petitioners to be in the 
wrong, ... that these appeals to the Government of the country 
are deserving of great consideration, as in our view they 
speak a language prompted by a belief of being in the right,

nSj
and appear to be expressed in terms which would^emanate from

2a sense of deep injustice and injury inflicted*. Time 
vindicated the wisdom of the Hurkaru * s comment. An inquiry 
instituted four years later revealed that the complaints of 
the Chittagong landholders were not unfounded. Harvey was 
found guilty of the grossest injustice and removed from 
office

The news of the Chittagong disturbances reached 
Calcutta a week later. The Bengal Herald published it on

1. Bee., Govt. Ben. to Sec., SBR, 28 Mar. 1837* BRC, 28 
Mar. 1837* No. 26, vol. 70.

2. Bengal Hurkaru, 9 Feb. 1837*
3 • See p . •
4. See BRC, 6 July 1841, No. 50 and 80, vol. 4.
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8 January.^ In the next few days most of the leading journals 
reproduced the news and made editorial comments. The English
man wrote: 1 Government has lately run wild upon resumption,
and has been trying the questionable policy of effecting the 
process by wholesale*. In England enclosure was enforced by 
slow degrees. Had it been attempted generally, and at once 
what would have been the consequences? - asked the paper.
A sudden interference with the ’prejudices and properties*
of the people, it added, were bound to create discontent and

2disaffection and in many instances outrage and violence.
The Friend of India wrote: *The first blood has been shed
in the execution of the Resumption Laws and we sincerely hope 
it may be the last*. The paper also hoped that this ’rnelan- 
choly commencement of the resumptions * would infuse a spirit 
of greater caution in those responsible for their execution. 
It advocated a light assessment initially on resumed lands, 
to be gradually enhanced to the full amount ao as to enable

3the lakhirajdars to adjust themselves to the new burden.
The Englishman* s correspondent, *Tomasha-Been* 

whose account of the Chittagong affray had been published on

1. The Herald’s report reproduced in Bengal Hurkaru, 9 
January" TS 3 7. --- ----------

2. Englishman, 9 Jan. 1837*
3. Friend of India, 12 Jan. 1837*
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20 January had also affirmed that the recent disturbances
had nothing to do with resumption. Certain Hindu zamindars
out of selfish motives had resorted to violence to resist

1measurement of their lands and so caused the affray. The
2Englishman at once accepted the version, and censured a few 

days later another correspondent from Chittagong, who held 
the contrary view. In view of the conflicting news the 
Friend of India found itself in the situation of Sir Walter 
Raleigh, but got out of it and placed on record its belief

1. 'Tomasha-Been's account of the disturbance fully corres
ponds to that of Harvey furnished to the higher authorities. 
For instance, see Collr., Chittagong, to Sec. Judl. Dept.,
2 Jan. 1837* BCJC, 24 Jan. 1837* No. 46, vol. 7» This 
raises a strong presumption that ’Tomasha-Been' was Harvey 
himself.

2. Englishman, 27 Jan. 1837*
3. See ’Not R.NoR D.NoR M.'s letter, Englishman, 30 Jan. 1837 >

and Englishman's comment thereon, 1 Feb. 1837*
4. During this confinement in the London Tower, Sir Walter

was engaged in compiling his History of the World. One
day an incident occurred under his window, which the grating 
prevented his seeing. He asked his servant about it and 
received a full account which he believed correct till 
a friend of his who came some time after gave him a 
different version of the story. Soon after the Jailor 
appeared. Sir Walter spoke of the affray and received 
from him a report which differed totally from that of 
both his previous informants. Upon this he is said to 
have exclaimed, 'with what confidence can I proceed with 
the History of the World, when I can not ascertain the 
facts of an occurance which has just passed under my 
own window'.
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that 'the Chittagong disturbance had no connection with the 
resumption of rent-free tenures'.̂  This conclusion was true 
but only superficially so. Measurement of lands had the same 
objective as the resumption of rent-free tenures. To put it 
otherwise, lands were measured to detect tenures which were 
supposed to have been enjoyed secretly free of assessment. 
Wrenched out of context the Chittagong disturbance would of 
course appear as unconnected with resumption.

Although the truth of the complaints of the 
Chittagong landholders remained hidden till 1840 under the 
screen of the official report, some of the major allegations 
of the anti-resumptionist press were confirmed by official 
correspondence published in their pages in 1857- On 14 June 
the Bengal Hurkaru published a letter from W.P. Goad, special 
deuputy Collector, Rajshahi, to the Sadr Board of Revenue, in 
which it was brought to tie latter's notice that in several 
districts there were no regular registers of rent-free 
tenures. In Goad's own district 'a few Registers containing 
only 159500 entries are to be found, almost entirely unauthen
ticated, and altered in numerous places'; whereas, it was 
evident l*om 'an immense mass of old worm eaten papers, which 
are little better than a heaj> of dust', that as many as
60,000 entries might have been made, had the registers been

1. Friend of India, 26 Jan. 1837*
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duly prepared. 'The laches h e r e 1 he observed, fis evidently 
on the part of government servants, and it is hard to make 
the Lakherajdarnow suffer for their fault*. In such a case 
the principle was that the lakhira.jdar was to prove that the 
non-registry of his sanad had been due to the collector’s 
neglect. But *the long lapse of y e a r s 1, Goad pointed out, 
*has in most instances, removed all living witnesses; and 
fires and other accidents destroyed such documentary evidence 
as might have enabled him to prove his due observance of the 
law* . The lakhiratjdars in Dinajpur and Rangpur were in a 
similar predicament. The principal registers in both the 
districts had been burnt along with the collectors' offices. 
The question therefore was how the rule of non-registry 
could be applied where it was impossible to decide on whom 
the charge of neglect was to be fixed.^

The Hurkaru in its issue of 27 July published 
certain communications exchanged between the Board and the 
Commissioner of the Jessore division and between the latter 
and the Special Deputy Collector, Jessore. The Special 
Deputy Collector addressing his Commissioner wrote that in

1. Also see Englishman, 15 June 1837* These papers used to 
publish the Board of Revenue's proceedings and circulars 
from time to time. It is difficult to say whether this 
particular communication was supplied by the Board or 
leaked out by some anti-resumptionist civil servant.
For government's proceeding on Goad's letter, see BRC,
15 Aug. 1837* Nos. 53-55* vol. 1. Also BLR, 13 Oct.
1838 (No. 24), vol. 17* para. 196.



34-7

some districts there were no registers and no taidads  ̂ to 
afford any information as to the existence of lakhiratj 
tenures. He also pointed out that *a general system of 
search through native subordinates, will always be converted 
by those agents into a means of oppression and, what is 
termed a personal search by the resumption officer, must ...
in every case, be in a great measure a search by native
■ v  . ■ - ■ .. 2officers under, his name’. The anti-resumptionists had at 
last vindicated their stand on the question of registration 
from the very mouths of the officials. The resumptionists 
were discreetly silent.

The opposition hitherto expressed through the press 
had, however, made no visible impact on the government. 
Auckland*s administration was determined to carry the measure 
through with all possible speed. Its attitude was * resumption 
now or never*. Accordingly in 1857 the resumption machinery 
was further strengthened by the employment of native deputy 
collectors to decide rent-free suits, and a full-scale 
operation was launched in every part of the province. What

t v  - •

followed was unprecedented in the annals of rural Bengal.
With special deputy collectors at the sadr stations and the 
native deputy collectors in the mofatssil, only too eager to

1. Meaning documents.
2. Bengal Hurkaru, 27 July 1037*
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do their special duties, with a host of informers swarming 
the country-side, to hunt out rent-free tenures, the 
lakhira.jdars of the province suddenly found themselves on 
the edge of a precipice. Nor were other proprietors of land 
safe. Some had waste, other had alluvial lands, both of 
which were the object of the operation. A state of alarm, 
excitement and suspense seized the whole land-owning 
community. To make matters worse, the informers threatened 
them all and squeezed them as best they could, for the 
special deputies acted on their information and resumed lands 
without discrimination. The landholders, particularly the 
lakhira.jdars, felt absolutely helpless in the situation. No 
wonder that a rent-free holder compared his position at this 
moment to that of a lad who, as represented in the Hindu 
shastras, having been sold by his own father to a king for 
the purpose of being immolated on the alter, repeated, when 
about to be sacrificed, the following verse:
'My father is become avaricious for money, the king himself 
holds the axe in his hands, and God is desirous of receiving 
the sacrifice: who will now have mercy on me1.̂

Commenting on the activities of the special deputy 
collectors the Bengal Hurkaru wrote that they had unsettled

1. Reformer, 11 June, reproduced in Bengal Hurkaru, 12
June 1837*
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properties ’held in long possession, and which had descended
from father to son, through a long genealogy, longer than
all the pedigrees of Leadenhall Street put one on top of
the other*. It was therefore no wonder that these collectors
had been compared to *a flight of locusts let loose upon the
land, spreading far and wide fear and desolation1. The paper
characterized their proceedings as a curse to the country,
and asked the government to stop them lest rent-free lands
cease to exist.**- The situation shocked even the Friend of
India into protest. It wrote that the young and inexperienced
special deputies, having no fixed rule to abide by, had been
resuming lands indiscriminately, while 'an army* of informers,
practising on the fears of the landholders, had turned the
present crisis to their private advantage. '... we are
sowing the dragon's teeth', it added, In the past the Friend
had lent support to a system inherently bad. It now asked
for the suspension of the resumption measure and urged the
government immediately to pass into law the regulation which

phad been prepared by Millet. Reminding the government that 
it had 'always been among the warmest advocates for unsparing

1. Bengal Hurkaru, 6 June 1837*
2. Friend of India, 1 June 1837* For Millet's proposal, 

see afovm ,pp and for his draft regulation, see 
BRC, 10 Oct. 1837> No. 76, vol. 4, also Extracts from 
Official Records, Records Dept. (10)211.
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resumption of all rotten tenures1, the Friend stressed first 
that government was hound to respect all genuine alienations 
and second that since the delay in enquiry was of government’s 
making, that enquiry when made, must be made ’not only with 
justice, but with mercy*. ’It is impossible’ the Friend 
affirmed, ’for the Natives to forget that the lateness of 
the inquest will give government the benefit of their own 
wrong*.̂  The conscience of the Calcutta Courier was also 
pricked. It anxiously asked how far it was just and
expedient 'after a period of nearly half a century to enforce
a right reserved by Lord Cornwallis to enquire into the titles 
of estates' enjoyed rent-free by prescription and otherwise? 
The British government, it said, had to blame itself for the 
dilemma in which it had placed itself between the alternative 
of disturbing possession of at least two generations, and that 
of abandoning for ever a large source of revenue. Considered 
in the abstract, it would, no doubt, be an injustice to the 
tax-paying class to abandon the revenue thus enjoyed by the 
rent-free holders. But lbng possession had 'lulled the
possessor into security even when they knew their titles to
be unsound, which in many cases, especially when properties 
have changed hands, they could not know'. To deprive persons 
so situated, the Courier remarked, 'of their means of

1. Friend of India, 27 July 1837*
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subsistence, even a large portion of them, appears an act 
of cruelty ...1

The government too had found it necessary to 
restrain the over-zealousness of their special officers.
A circular order was issued on 2 May asking them not to 
institute suits on insufficient grounds and not to rely

2too much on the information of their agents - the informers. 
The circular had little effect, though the fault, as the 
Friend of India much later admitted, was more in the system 
than the resuming officers.^

In the same circular the special deputy collectors 
were enjoined not to cause any alarm to the zamindars and to 
suspend resumption of towfir lands till rent-free suits were 
finally disposed of. The Reformer of 28 May endeavoured to 
discover the motive behind this order and of the government 
policy itself. The Bengal Hurkaru made it plainer by

5•relating a little anecdote?

1. Calcutta Courier, 6 June 1837-
2. Govt. Circular, 2 May 1837 published in Bengal Hurkaru, 

22 May 1837-
3. Freidd of India, 28 Jan. 1841.
4. Reformer, 28 May 1837 reproduced in Elbid., 29 May 1837*
5. The editor was told the anecdote by a Sikh sardar from 

Sohana.
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'Before the petty rajas and chief s m  countrŷ
between the Jumna and the Indus had 
themselves under Bp4tirSh protection«£l£anjit 
Sin^V^re*atened to invade theWuod^They met at 
Patiala to choose what to do - to submit to 
Ranjit or to place under British protection.
The Raja of Patiala declared his sentiments 
in his figurative oriental style. f"Brethren, 
your difficulties have brought you to the necessity 
of submitting tofcyoke of either Ranjit Singh or 
to the English. The former is like the cholera, 
putting an end to the life of the patient in an 
instant, while the latter may be justly compared 
to the hectic fever of consumption, destroying 
its subjects by degrees. Die, brethren we must; 
but existence is so dear to man, that if we can 
linger on for a while, we would rather do that, 
than allow ourselves to be cut off at once.
Let us, therefore, submit to the English, and 
protect ourselves against the speedy desolation 
of Ranjit's sword"'.1
It was irrelevant now to talk of not affording the

zamindars any cause for alarm. They ftad been in a state of
alarm ever since the promulgation of Regulation 3 of 1828.
The recent proceedings of the resuming officers had merely
aggravated it. rIhe zamindars, no less than the rent-free
holders, were threatened by the resumption operation. There
was hardly any zamindari in Bengal which did not include some

2waste lands or alluvial accretions. The apprehension of the 
zamindars was not imaginary. Whatever the government might 
have said to the contrary, the mode of resumption itself was

1. Bengal Hurkaru, 29 May 1837-
2. Bengal Hurkaru, 14- June 1837-



353

an infringement of the Permanent Settlement.1 The practical
operation of the resumption law aggravated their apprehension.
It was an admitted fact that at the time of the Decennial
Settlement all claims to waste lands included within an

2estate had been given up by the government. Since then 
this relinquishment had been reiterated time and again by 
the government. The Reformer of 23 April published certain 
correspondence on the subject. In 1819 the zamindar of 
Birbhum (Raja Rajkishen) petitioned the government to 
express his concern at the new revenue policy which had been 
formulated that year. In reply he was assured that there 
would be no interference with the Permanent Settlement.
Directed by the Governor-General in Council, Holt Mackenzie, 
secretary in the territorial department, and one of the 
originators of the new policy, wrote: *... it is the firm
determination of Government to maintain inviolate the rights 
and privileges bestowed on the Zamindars by that settlement, 
notwithstanding any errors or abuses that may now be discovered 
to have been practised, and although the profits of any one 
from his estate should be many lacs and his jumma only a few

1. S.R. Mehrotra, The Landholders* Society, 1838-4-4-, The 
Indian Economic and Social History Review, Delhi School 
of Economics, vol. 3« No. 4-V Dec. 1956, p. 363.

2. Despatch to Bengal, 11 June 1823> vol. 94-, para. 18.
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rupees, yet Government will on no pretence break its engage
ment* . To further settle the petitioner*s mind the declaration 
on the inviolability of the Permanent Settlement as embodied
in Regulation 2 of 1819 was quoted,^" and the government’s

2treatment of the petitioner in the past was recalled. In 
the light of the governmei t reply, the present resumption, 
the Reformer remarked, was *a breach of pledge unworthy of 
that high character for justice and good faith which the

5British nation enjoys*.

1. Sec. 31 * Cl. 2: * It is hereby further declared and
enacted, that all claims by the revenue authorities on 
behalf of Government to additional revenue from lands, 
which were at the period of the decennial settlement 
included within the limits of estates for which a 
permanent settlement has been concluded, whether on 
the plea of error or fraud, or on any pretext whatever, 
saving of course the case of lands expressly excluded 
from the operation of the settlement ... shall be, and 
be considered wholly illegal and invalid*.

2. Portions of the Raja’s estate were sold for arrears of 
revenue, and a proposal was made to resume his waste 
lands. But the government declined because * it appeared 
that the engagements into which the Raja had entered at 
the decennial settlement were a composition for the 
whole of the Government dues upon every description
of land at that time composing his Raj. In this manner 
Government preferred to leave the Raja in the rentfree 
enjoyment of malgozaree revenue-paying lands, rather 
than infringe in the smallest degree the engagements 
it had made with him at the perpetual settlement*.

3. Reformer, 23 April 1837* reproduced in Bengal Hurkaru,
26 April 1837-
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Indeed under iae provisions of Regulation 3 of
1828 the resumption officers had been searching for waste
lands alleged to be held fraudulently . In claiming waste
lands the government and the advocates of its policy seemed
to have ignored the basis of the Decennial Settlement. That
settlement was made on no measurement of land.^ What was
fixed for ever was the amount of revenue payable for an area
loosely defined as an estate. Thus the essence of the
irrevocable contract, as the Reformer had pointed out, was
not the amount of land a zamindar held but the amount of

2revenue he was liable to pay for his estate. And as the 
zamindars saw the Decennial Settlement in this light the 
resumption operations, quite naturally, had always appeared 
to them as an attempt to revoke the Permanent Settlement 
itself.

There were other factors contributory to the growing 
suspicion of th£ zamindars about the stability of the 
Permanent Settlement. Every year many estates were brought 
to the hammer for balances due to government and were bought 
by the government. These purchases were so frequent that a

1. Despatches to Bengal, 11 June 1823, vol. 94-, para. 31;
11 July 1827* vol. 104-, para. 15* Also see P.P. (H.G.), 
1831-32, vol. 11, pap. 735-III* p* 222, Holt Mackenzie's 
reply to Q. 2638.

2. Reformer1s article, n.d., reproduced in Bengal Hurkaru, 
11 July 1836.
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rumour had been rife among the proprietors that when government 
wanted to buy in an estate, it set up a sham bidder to bid up 
above its real value, so as to prevent a bona fide purchase 
at a reasonable price, and subsequently purchased it at a 
trifle.'*' In fact many an estate had been purchased by

pgovernment for a rupee only. In 1836 in the district of 
the Twenty-four Parganas alone the government had purchased 
nineteen estates at an average valuation which was less than 
one-twentieth of the real value of those estates. Such 
transfers were effected no doubt according to law. But 
whatever the means the fact remained that the landed proprietors

1. Englishman, 5 July 1836.
2. Ibid. The paper's statement is borne out by official

documents. In 1836 government purchased three estates, 
one in Comilla and two in Noakhali, each for a rupee only.
The annual revenue of the estates was Rs. 19,800, 1,201
and 1,088 respectively. See BRC, 5 Jan. 1836, No. 16, 
vol. 57* and 12 April 1836, No. , vol. 60. Another 
case of purchase of an estate several years later shows 
that the rumour alluded to was not without foundation.
The estate belonged to the Raja of Nadia. The collector 
advertised it for sale for an arrear of Rs. 73*291* which 
there were no purchasers present, the collector put up 
the estate for sale and purchased it for a rupee in 
behalf of the government. See Englishman, 25 Sept. 1840: 
Letter by Raja Krishna Chandra Bahadur.

3* Reformer, 11 June 1837* reproduced in Bengal Hurkaru,
12 June 1837* The ratio of the purchase money of these 
estates to their real value was shown in a tabular 
statement by the Reformer.
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were being yearly reduced and government was, by degrees, 
becoming the holder of an ever expanding zamindari. The 
result was that the zamindari system was by slow degrees 
being replaced by what was known as khas management.'*'

The zamindars suffered even more by the resumption 
of alluvial soil. Bengal was, as it is now, a land of mighty 
rivers with countless tributaries. A perennial feature of 
her rivers is that they frequently change their course, 
sweeping away soil from one bank and throwing it up on to 
the other. Thus new soil formations, locally known as chars 
are almost a yearly phenomenon in riverine Bengal. With each 
change in the course of the rivers, the estates on their banks 
inevitably diminish or expand in area. What is true to-day 
was true in the days of resumption. After the Permanent 
Settlement a zamindar, when a part of his estate was carried 
away by the river, continued to pay his full revenue - he had 
to pay since the revenue was fixed. There was no diminution 
on account of his loss. He continued to pay in the hope 
that by a further change in the course of the river he might 
regain the lost part of his estate, and often he did. The 
erratic behaviour of the rivers affected only the zamindars,

1. Bengal Hurkaru, 14 June 1837* In fact it was the policy 
of the government to purchase zamindaris and settle them 
with the ryots directly. See Holt Mackenzie to W. 
Newnham, ±3 Nov. 1828, Colchester Papers, PRO 30/9
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and not the government. But in 1819 government laid claim
to all alluvial accretions formed since the Decennial
Settlement. And in consequence^a correspondent of the
Bengal Hurkaru pointed out in 1835, resumption proceedings
had already ruined many affluent zamindars whose estates
bordered on the great rivers. The correspondent had mentioned
the instance of resumption of a large char comprising not
less than 30,000 bighas of land on the western bank of the
Ganges, to the irretrievable loss of the parent-estates on
the other side. He had referred to another case but refrained
from specifying it because it had been still pending in
appeal.'*' The government did not make any remission of revenue
to a zamindar when a part of his estate had ceased to exist,
and demanded full payment as if the estate had remained
intact. But as soon as the lost part had reappeared the

2government resumed it. In matters of resumption of alluvial 
accretions one important geological fact was ignored or lost 
sight of. A correspondent of the Bengal Hurkaru pertinently

1. Bengal Hurkaru, 18 Sept. 1835: Letter by Another Land
holder . Since the correspondent's statement that the 
resumed 'char* contained 30,000 bighas of land had not 
been contradicted we accept the amount as being true.

2. That many such alluvial formations in the border areas 
of Dacca, Mymensingh and Comilla were resumed may be 
known from a petition submitted in 1838 by the zamindars 
of these districts. For the petition, see Bengal Hurkaru, 
27 July 1838.



359

observed that 'no miraculous creation of matter1 had been 
effected in favour of the 'Honourable East India Company' 
and that the area occupied by the waters of the Ganges and 
its tributary streams, had not diminished* 'From whence 
then', he asked, 'comes the substance of the new formations, 
and where is the space found for the mud deposited by the 
river?' And he himself answered: 'The soil comes from a
part of a talook settled for in perpetuity in 1793> and finds 
a resting place on a space once occupied by another similarly 
settled estate, the soil of which has again moved one reach 
nearer the sea1. The correspondent thought that the govern
ment had no 'equitable claim' on a single higha of alluvial 
formation.'1' Indeed the laws relative to alluvial accretions
were, as the Friend of India later admitted, 'arbitrary and

2inequitable'.
The controversy in the press continued almost 

unceasingly throught the year. Towards the end of the year 
the resumptionist press took up stronger grounds. The basis 
of their advocacy was now founded on the Utilitarian doctrine 
of the greatest good to the greatest number and on the 
principle of equalisation of taxation. Thus the Friend of 
India wrote: 'If the efficiency of the state be impaired,

1. Bengal Hurkaru, 1 May 1837: Letter by 'A RUSHLIGHT'.
2. Friend of India, 11 Dec. 184-5-
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every interest in the country must necessarily suffer1.
* The convenience of the few must yield to the interest of 
the many1.̂

To this the Englishman replied that any man might
be 1 robbed, plundered, hanged, drawn and quartered any day
in the week, upon the pretext of a state necessity*. British
principles had been quite contrary, and whatever liberty
Britons enjoyed as a nation was due to the 1vigorous resistence
made to a violation of national rights even in the person of
the meanest subject*. To support resumption by Utilitarian
doctrine was to abuse a good doctrine. *The greatest good
of the greatest number*, it observed * can only be effected
by a rigid adherence to good faith on the part of the
governors, and the whole resumption question is, whether
this faith has been pledged or not*. The Englishman noting
that government alleged fraud by the people, appealed again
to British principles by urging that the government * should
surely be compelled to prove the frauds which it alleges,

2and not insist upon the accused proving his innocence*.

1. Friend of India, 30 Nove. 1837*
2. Englishman, 2 Dec. 1837*



361

CHAPTER VIII

AGITATION AGAINST RESUMPTION THROUGH THE FORMATION OF
POLITICAL ASSOCIATIONS.

The vigorous prosecution of the resumption operations
since 1836 and consequent loss of many a rent-free estate
had produced a general alarm and disaffection in the country.
There was no repetition of the Chittagong episode anywhere.
But disaffection was there, and could be felt. As one

lateimember of the Supreme Council^reported: *... it is impossible 
to live in Bengal, and to be blind to the fact, that owing 
to a variety of causes, .... the unpopularity of the resumption 
operations, has, during the last few years, greatly increased, 
and is still i n c r e a s i n g * A  feeling was gathering momentum 
amongst various sections of the people that something ought 
to be done in protest. The zamindars responded to this 
popular reaction and established towards the end of 1837 
the Bengal Landholders* Society. With its foundation the 
agitation against resumption entered into a new phase.

Opposition to the resumption proceedings had been 
growing over the past few years. Letters were addressed by 
individuals to the press as early as September 1835, urging

1. W.W. Bird, Minute, 16 Mar. 1839, BC, No. 79075, Vol.1862, p. 590.



362

the need to organise protest meetings and to submit petitions 
to the government.^ The Reformer on 21 May 1837> wrote that 
many had suffered and many more were likely to suffer hy the 
operations of the resumption regulations. The victims had 
been deeply groaning under the weight of the calamity; but 
it was regrettable that none had come forward to make 
representation on the subject. 'Had one-hundreth part of 
the mischief done by these regulations been done in England, 
petitions upon petitions would have poured down on the 
legislature*. The paper exhorted the landed proprietors 
immediately to form themselves into associations so as to
'place their grievances before their rulers in a proper

2 3light*. Already in April, the Pharma Sabha, the platform
of orthodox Hinduism, had turned its attention to the question.
Many of its members were zamindars. On the proposal of Ram
Kamal Sen, one of its most energetic and enlightened members,
the Sabha had resolved to establish a branch society to
discuss matters affecting the interests of zamindars and
ryots. It had also decided to call a meeting of the landowners

1. Bengal Hurkaru, 18 Sept. & 31 Oct. 1835: letters by
'Another Landholder' and 'Another Englishman' respectively.

2. Reformer, 21 May 1837> reproduced in Bengal Hurkaru,
22 May 1837-

3. It was established in January 1830, to agitate against 
Bentinck's measure declaring sati illegal in the previous 
year.
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residing in Calcutta and its vicinity.1 The year wore out,
hut nothing in practice was d o n e . Towards the close of the
year an initiative to mobilise public opinion came from a
much less expected quarter. This was the Banga Bhasha
Prakashika Sabha, a debating society of Calcutta. The Sabha
was a forum of free discussion on western lines on all topics

2of importance except religion. Its members were predominantly 
the native intellectuals of the city, including the editors 
of the vernacular press. In December 1836, the Sabha 
debated the issue of resumption. Ramlochan Ghosh, a civil 
servant, and a member of the Sabha, read an article supporting 
resumption. He argued that the government needed money to 
pay off its debts and to improve the country. It had 
abolished various taxes to the relief of the people. But 
its funds had run out. How could the government replenish 
them without claiming its share of the revenue from alienated 
lands? No other legitimate source could be found, but if 
sufficient funds were made available through resumption, the 
few remaining injurious imposts could be dispensed with.

ZLAfter a thorough discussion the Sabha rejected his motion.

1. Calcutta Courier, 26 April and Friend of I n dia, 5 May 1836.
2. Brajendranath Banerjee, Sangbad Patre Sekaler Katha, 

vol. 2, pp* 398-400.
3. Brajendranath Banerjee, pp. 402-04*

Englishman, 22 Dec. 1836: 'An Observer''s letter to the
Jynaneshan quoted.
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Iswar Chandra Gupta, the poet-editor of the Bengali 
daily Probhakar, gave an ingenious reply to Ghosh. He argued 
that government had an honest means of acquiring extra 
resources. It had been spending revenues to the tune of 
ten to twelve lakhs of rupees annually for the maintenance 
of the Christian Church. If the rulers were justly religious 
they should divert this money to works of public utility and 
the payment of the country’s debt. As for the government’s 
intention of abolishing the few taxes that still remained to 
pester the people, given the resources to be derived from 
resumptions, he held it would be unwise to rely upon govern
ment’s doing this. For it was not unknown to all intelligent 
men how government had honoured its obligations to the 
Emperor of Delhi and the Nawab of Murshidabad. The Probhakar 
declared that only the few Bengalis employed under the 
government supported resumption otherwise the entire 
population disapproved of it. It urged the people not to 
remain silent observers of the injustice being done to them. 
The Sabha, in fact, early in January 1837, resolved to invite 
the people of Calcutta and its neighbourhood to a meeting to 
consider the desirability of petitioning the government 
against resumption and it issued hand-bills calling upon 
the people, Hindus and Muslims to signify their consent to
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the proposed meeting.1 Though no further information is 
available about these activities and though nothing practical 
emerged for almost a year, the resolutions of the two Sabhas 
were certainly indicative of the increasing tension among the 
propertied people in consequence of resumption. .

The need for concerted action through an association 
continued to be urged in the press. In October 1837 the 
vernacular weekly, Chandrika, the organ of the conservative 
Hindus, exhorted the zamindars to form an association to2 - i  iprotect their rights. Its move came none too early. Already 
the government had intensified its resumption activities.

Reformer, which had been advocating the formation of a 
united front to oppose resumption naturally accorded Chandrika b 
move an enthusiastic welcome. The Englishman too commended 
it highly.^ In the afternoon of 10 November 1837 the 
principal zamindars, residing in Calcutta and its neighbour
hood, met at the Hindu College and laid the foundation of an 
association to be called the Landholder’s Society. Its 
object was 'to defend and promote the landed interests of 
the country, in the same manner as the Chamber of Commerce

1. Brajendranath Banerjee, pp. 404— 05*
2. Chandrika, cited in Friend of India, 5 Oct. 1837* 
3* Reformer, reproduced in Englishman, 18 Oct. 1837*

Englishman, 18 Oct. 1837*
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has been instituted for the commercial interests'.^ The
meeting elected a provisional committee, consisting of Raja
Radhakanta Deb, Ramkamal Sen, Bhawanicharan Mitra and
Prasanna Kumar Tagore, to draw up a prospectus for the
society. The only instruction with which the provisional
committee were charged was, that in preparing the rules they
should bear ip. mind that the Society 'was intended to embrace
people of all descriptions, without reference to casje, country,
or complexion, and rejecting all exclusiveness, was to be
based on the most universal and liberal principles, the only
qualification necessary to become its member being the

2possession of interest in the soil of the country'. The 
prospectus prepared by the provisional committee was adopted 
at a meeting held on 25 February 1838. It specified the 
Society's objectives as being 'to promote the general 
interests of landholders, and a cordial and friendly communi
cation between all classes interested in land, without 
distinction of colour, caste, birth, place or rehgion; to 
diffuse information on all subjects connected with the 
interest of the soil; to compose and settle difference and 
disputes among landholders; to endeavour to obtain a legal 
limitation to the claims of the state for the better security

Reformer, reproduced in Englishman, 13 Nov. 1837*
2. Ibid.
3* Bengal Hurkaru, 3 Mar. 1838.
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of titles; to make respectful representations to Government 
when any regulation shall be promulgated injurious to the 
general interest of all connected with the soil; in the same 
manner, to ask for such new enactments as may be deemed 
important to the interests of the landholders and others 
connected with the soil; to ask for the repeal of all existing 
laws that may be prejudicial to the same classes; to extend 
the assistance of the Society to individuals when a general 
principle is involved, in order that such cases may be 
appealed to superior authorities; to defend ourselves, by 
legal means, against the resumption measure, now in progress, 
and any further attacks of the same nature, or any encroach
ment upon the principles of the permanent settlement; to 
contend for the fulfilment of the pledge, by proclamation,

*■ ■ •• *•' “• J  ■ .• ito extend the permanent settlement to the North-West provinces;
to assist the landholders, living at a distance, in their
business with the courts and public offices of the presidency,
and generally to furnish them with advice on all matters
properly connected with the objects of the Society1.1 The
members of the Society were to pay an entrance fee of rupees

2five each and an annual subscription of twenty rupees. The

1. Bengal Hurkaru, 12 Mar. 1838: Prospectus of the Land
holders* Society.

2. An annual subscription of twenty rupees was too big an 
amount for a small proprietor to pay. Evidently the 
Society was intended to be an organisation of only the 
substantial proprietors.
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Society was to be managed by an elected committee of twelve'*'
which was to meet at least once a month. The committee was
to endeavour 'to establish branch societies in every district
of the British Indian Empire, with a view of establishing
regular communications on all subjects connected with the

2object of the Society1. Prasanna Kumar Tagore, editor of 
the Reformer and W.C. Hurry, editor of the Englishman, were 
to act as honorary joint secretaries of the Society.

The Landholders' Society was formally installed on 
19 March 1838 at a public meeting held in the Calcutta 
Townhall. This was attended by over two hundred of the most 
respectable zamindars and landholders, including several 
Muslims and Europeans. Of the Muslims the most prominent 
were Munshi Ameer, Munshi Ghulam Nabi, Habibul Husain and 
Aman uddin, and of the Europeans, Theodore Dickens, G. 
Prinsep, David Hare, A.C. Dunlop and O.J. Ellias. Raja 
Radhakanta Deb, who presided over the meeting, in his address 
said that the land-owning classes had many grievances to 
voice, but at the moment the resumption of fent-free lands 
was the greatest they had to complain of. The resumption 
operations had cast a gloom over the landholders. The need

1. Subsequently the number was increased to twenty-four 
members.

2. Bengal Hurkaru, 12 Mar. 1838: Prospedtus of the Land
holders' Society.
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in the circumstance was to forge union among them. He
advanced a familiar argument: straw could be easily broken
by the finger when in separate blades, but if several blades
be united together and made into a rope, it was capable of
confining even a wild elephant and reducing it to subjection.
He pointed out that the establishment of such a Society was
much called for, 1 in order to keep a watch over the measures
of Government and its functionaries, and for the purpose of
making representations to it1.1 Besides, it would provide
the people with a ready means of bringing their grievances
to the notice of the proper authorities and restrain them
from adopting an erroneous course. He maintained that the
Society 1 ought on no account to be considered in any way
opposed to the Government; on the contrary, if the object
of Government be the good of the people, and this Society
subserved that end, it was evident that Government could not
but consider it as beneficial both to itself and to the

2country at large*.
The main speaker on the occasion was Theodore 

Dickens, an eminent lawyer, a spokesman of the non-official 
British community and a landholder. Dickens opened his speech 
by congratulating his audience: *1 congratulate you,

1. Bengal Hurkaru, 21 Mar. 1838.
2. Ibid.
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gentlemen, on the formation of the first society for political
objects which has ever been organized by the natives of India
with large and liberal views, without exclusiveness, and with
ends and aims of extensive utility. I see in it the germ of
great things and I am satisfied that the care and prudence
which will be required to conduct these beginnings to fitting
ends, will not be w a n t i n g * R e s u m p t i o n  was the theme of
his speech, as it had been of the president*s. He justified
the Society’s stand on the resumption issue both on legal and
practical grounds, and pointed out the illegality of the
government measure and its injurious effects. He particularly
denounced the resumption courts. Special Deputy Collectors
and Special Commissioners, he remarked, were such a body of

2judges as *this world never saw before*. The inaugural 
meeting closed its proceedings with a resolution to petition 
the government for the repeal of the resumption law.

The foundation of the Landholders* Society was an 
event of great significance in the annals of India under 
British rule. It may rightly be regarded as the first 
political association in the country, for it was brought into 
being to agitate against a particular measure of government, 
and its official birth was proclaimed by denouncing that

1. Bengal Hurkaru, 21 Mar. 1858.
2. Ibid.
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measure as opposed to the interest of the people. Nor was
its composition less significant. A Zamindari Association
would have "been Indian, the Landholders* Society was Indo-
British. The idea and initiative came from a Briton -

1Theodore Dickens, hut it was through the efforts of liberal 
Indians like Dwarkanath Tagore that the Society took shape. 
The alliance of non-official Europeans and Indian landholders 
was not altogether a new development. Mutual interest had 
long been drawing the non-official British community and a 
section of the native population into closer relationship. 
Since the abolition of the Company*s trade monopoly in India 
under the Chafter Act of 1815 increasing numbers of Europeans 
had come to Bengal to seek their fortune in trade, and they 
had been joined by missionaries, teachers, journalists and 
lawyers. By the eighteen-thirties there had thus grown up a 
sizable non-official European community in Bengal. However, 
the Company*s officials viewed this steady inflow of their 
countrymen, many of whom had arrived through unofficial 
channels, with concern. These ’interlopers', mostly traders, 
obviously received no encouragement from the government, and 
were subject to various restrictions. They could not, for 
example, hold lands in their own names. But many of them

1. Bengal Hurkaru, 26 Jan. 1842: Address presented to
Dickens by the Landholders' Society, and Dickens reply 
to it, and also, Bengal Hurkaru, 10 Jan. 1850: Dicken's
letter 'to the natiras of India'.
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took to indigo manufacture which they operated through 
Indian agents in whose name land could he held. They 
needed capital for their enterprise, and that too was 
supplied by Indian banians or bankers, who played an important 
role in the development of the commercial interests of English 
traders in Bengal. They furnished capital not only to 
individual traders but also to the English agency houses 
which in turn financed the indigo business. Thus it was 
through the channels of trade and commerce that the first 
partnership was established between English traders and 
Indian merchants.^ The partnership benefited both. With 
the growth of the English mercantile community, the indigenous 
one also flourished. The English traders stimulated the 
commercial activities of their native financiers and partners, 
and drew to the world of trade a growing number of new 
aspirants.

The English merchants were free-traders. They had 
agitated against the Company’s monopoly of Indian trade.
They now clamoured for unrestricted freedom for commercial 
investment in India and for direct trade with Europe and 
America. They also advocated colonisation of India by 
Europeans. In free-trade the Indian merchants saw new 
prospects. The free-traders were particularly supported in

1. A.F.S. Ahmed, pp. 4 and 7-9*
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their demands by those merchants who had landed interests 
and by the liberal section of the Calcutta community repre
sented by Rammohan Roy, Dwarkanath Tagore and their friends.'1' 
They believed India would greatly benefit by the employment 
of European capital and skill in her industry and agriculture. 
For mutual advantage, immediate or prospective, the two 
communities had thus been drawing still closer. They combined 
in 1827 to protest against the Stamp Act, in 1829, to 
petition Parliament to meet the grievances of the free-traders,
in 1835i to demand the repeal of the press regulations, and

2in 1836, to agitate against the so-called * Black Act'. The 
native partners had something important to learn through such 
collaboration. To Indians, particularly the emerging middle 
class, the non-official Britons in Calcutta were more than a 
community of traders. They represented some of the salient 
aspects of British political life. Through multifarious 
activities they had shown India fche image of democratic 
Britain. 'They brought their politics with them to India 
and behaved there almost exactly as they would have done at 
home. They argued and quarrelled among themselves and with 
the authorities. They conducted their rival newspapers,

1. A.F.S. Ahmed, pp. 8-9* Tagore was a large zamindar 
with considerable commercial interests.

2. See p . io%..
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founded schools and missions, and organised clubs, associations 
and societies of all s o r t s * A b o v e  all they vigilantly 
watched the actions of the Company’s government, and whenever 
their interests were affected by any of its measures they at 
once raised their voice of protest through all constitutional 
means - the press, platform and petitions. In short the 
English political scene was rehearsed in the metropolis of 
a distant colonial possession. In fighting for their rights 
the non-official Britons played the role of political pre
ceptors and one of their prominent collaborators, Dwarkanath

2Tagore, gratefully acknowledged this in a public gathering. 
With this background the formation of an association of 
Europeans and liberal Indians was not unexpected. What made 
the Landholders* Society a new move was the participation of 
the conservative zamindars who had so long opposed both the 
free-traders and their Indian supporters. This was an example 
of how the orthodox group, when their worldly interests were 
at stake, could combine with their opponents.

Indians had long given the non-official Britons 
their support as in 1836 in the agitation over the Black Act.
It was now the latter*s turn. In the Landholders* Association

1. S.R. Mehrotra, p. 361.
2. Public meeting held on 18 June 1836 in the Town Hall to 

protest against the Black Act. For Tagore’s speech, 
see Bengal Hurkaru, 21 June 1836.
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they gave their support, and did so not as a separate entity,
but as members of a common organisation, the first of its
kind. The Spectator aptly remarked that the establishment
of the Landholders* Society formed an era in the history of
Bengal.'1' The non-official Britons did not join the Landholder^
Society merely as an act of reciprocity. They were motivated
by a desire to promote certain interests which concerned them
as well. These interests were that property in land should
be secure, and the value of that land stable. But one of the
worst effects of resumption proceedings had been to render
landed property insecure and so to depreciate its value. Ip
1835? a correspondent of the Bengal Hurkaru had thus noted,
as one instance out of many, a large zamindari, which formerly
would have fetched twenty lakhs of rupees, being ‘knocked

2down at auction for a single year’s purchase*. The Friend 
of India had commented: *If any depression to half this
extent had happened to estates in England, we should have 
had a Parliamentary Committee without loss of time, ̂ ixiounl^^ 
enquiring into the cause; and great would have been the

3excitement through the whole of the agricultural community'.

1. Spectator, 9 May 1838, reproduced in Calcutta Courier,
21 May 1838.

2 * Cited, Friend of India, 30 April 1835*
3* Friend of India, 30 April 1835*
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And an English correspondent of the Bengal Hurkaru observed
that, though restrictions against colonisation had been
withdrawn adtter 1833 > no Englishman could feel encouraged
to invest capital in land because of that general insecurity
of landed property in the country.1 The situation thereafter
further deteriorated, as the Hurkaru noted in June 1837* 'to
a degree even beyond what the worst acts of Mohammedan

2tyranny could effect1. Thus resumption regulations affected 
the interests not only of the Indians but also of the non
official Britons.

The Indian press naturally welcomed the formation 
of the Landholders1 Society. So did their Anglo-Indian 
allies. The Bengal Hurkaru hailed it 'as placing before the 
eyes of the population in some shape that form of domestic 
polity which has conferred such inestimable benefits in 
England and America...1. The Englishman wrote that the 
Society was the 'result of that mixture of European and 
Asiatic', which had been taking place all over the British 
Indian dominions.^

Understandably enough the pro-resumptionist press

1. Bengal Hurkaru, 31 Oct. 1835: Letter by 'Another English-
man' .

2. Bengal Hurkaru, 14 June 1837-
3. Bengal Hurkaru, 23 Jan. 1838.
4. Englishman, 19 Mar. 1838.
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did not respond in so friendly a fashion to the formation of 
the Association. The Friend of India reacted with contempt, 
dismissing it as basically unimportant. 'This is no Canadian 
assembly', it remarked, 'with a Papineau to breathe hostility 
into its councils. It is a large association of great Baboos, 
most of whom are too unwieldy for any treasonable views. It 
is a Society composed of the successors of those same land
holders, from whom Moorshid Kooly Khan, more than a. hundred 
years ago, took away all their lands by one stroke of the 
pen... The present race of Zamindars is composed of the same 
plastic material; there is not one element of political 
resistence in them'. These remarks, the Friend added, were 
not in disparagement of the zamindars, but as the formation 
of the Landholders Association might cause misgivings at home, 
they were intended to 'prevent all alarm in Leadenhall 
Street'.1 The Calcutta Courier was more disturbed, and was 
unwilling to dismiss the Association so lightly, seeing its 
formation as a 'decided step', 'a very noticeable and 
remarkable "sign of the times"'. The Hindus had at last 
made the discovery that union was power, and for this it 
blamed the framers of the Charter Act of 1833- The Association 
it saw 'as a political association... it is a clean carrying 
out of that principle of equality in the charter of freedom,

1. Friend of India, 15 Mar. 1838.
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which its single-minded and sincere framers doubtless 
intended should be acted upon1... Our Native brethren have 
now, thanks to the equality faction at home, gotten an 
association: we shall not be much surprised if they shortly
get an 0*Connell; and then...1'*'

The formation of the Landholders* Society provoked 
more hostile reactions in the Journals of the missionaries.

zamindars might be timid before the ruling power, but to 
the tenants they were tyrants. The sufferings of the ryots 
at their hands formed the theme of the Friend of India of 
29 March, when it wrote that *the rayuts had more reason to
complain of their landlords, than the Landholders to complain

2of Government*. The Calcutta Christian Observer*s comment
was more pungent. It remarked that the formation of the
Landholders* Society 'would bind the Zemindars together the
more effectually to oppress the already too much oppressed
raiyats, the poor creatures, whose wrongs already cry aloujld

*for redress'. A correspondent of the paper at the same time 
cited the case of an oppressed ryot withwbpm he was 'personally 
acquainted', in order to 'unmask the enormous evils' of the 
zamindari system. The ryot's rent was doubled by the

1. Calcutta Courier, 19 Mar. 1838.
2. Friend of India, 29 Mar. 1838.
3. Calcutta Christian Observer, April 1838, SoofeJ N./w.A/», fi>. .
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zamindar » and on resistence, he was forcibly deprived of his
land. He sought redress in the court of justice in vain.
He was too poor to bribe the amiah with the result that his
case had been ‘tossed about from court to court for the last
12 years1, and was still pending decision. The zamindar
had not spared even the relatives of the ryot, for he had
deprived them all of their possessions on one pretext or
another. This, however, was not a ‘singular instance*.
The correspondent affirmed that he knew ‘thousands of similar
cases'.^ Indeed with the formation of the Landholders*
Society the missionary organs showed a new and continuing
interest in voicing the grievances of the ryots.

By the thirties of the nineteenth century the
missionaries had penetrated into many rural areas of Bengal

2where the influence of the zamindar was predominant. The 
zamindars, particularly the Hindus, whether conservative or 
liberal, were the patrons of their religion. The missionaries 
were interested in conversion. Their evangelising efforts 
naturally collided with religious interests of the zamindars. 
The clash spread also to other spheres of a zamindar‘s

1. Calcutta Christian Observer, April 18J8*
2. There were seventy-one stations belonging to various 

missionary societies working in Bengal. Of them thirty 
were located in Calcutta and its neighbourhood, and the 
rest were distributed in different districts. See M.M.
Ali, The Bengali Reaction to Christian Missionary 
Activities l853-l&$7» p./o.



380

traditional role. To an ordinary r.yot in the mofussil, the 
zamindar was all-powerful. He felt the weight of his authority 
in every walk of life. For him the Company was far-off, if 
not entirely beyond his reach. He naturally regarded the 
zamindar as his master, and the zamindar claimed, and usually 
received his obedience as of right. On conversion, however, 
a ryot found himself closer to the missionaries and looked 
upon them as friend and guide. The zamindar1s traditional 
role was disturbed and his pride wounded. Conversion of a 
ryot affected his economic interest as well. The zamindars 
were accustomed to impose occasional taxes upon the ryots 
which they had no right to claim. A converted ryot, aware 
of his new position, would refuse to pay anything other than 
his normal rent. Thus the interests of the missionaries and 
those of the zamindars were at conflict.'1' With the growth 
in the number of converts the attitude of the zamindars
became more hostile. Sometimes they retaliated upon the

2converts, as in Krishnanagar and Jessore. In the context 
of this relationship with the zamindars the missionary organs 
could hardly be expected to welcome the formation of the

1. For a fuller discussion, see M.M. Ali, The Bengali Reaction 
to Christian Missionary Activities 1833-1857* chap. viii.

2. Ibid., pp. 162 and 174. Also see G.A. Oddie, The Rev.
James Long and Protestant Missionary Policy in Bengal, 
1840-1872 (Ph.D. thesis, London. 1964) p. 6>S.
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Landholders* Society. To counteract its influence they 
voiced the grievances of the ryots.

As Mohar Ali has shown there was no direct reply 
“by the organs of the Landholders* Society to the statements 
made about the ryots * condition in the missionary journals. 
They concentrated instead on refuting the Friend of India*s 
arguments for resumption, and indeed they would have found 
it hard to show that the ryots * condition was anything but 
satisfactory. What could be said had in fact been said by 
the Friend of India early in 1835: *That some Zemindars
possess a real anxiety to ameliorate the condition of their 
ryots, we are most happy to acknowledge*. The editor reported 
that he himself had passed through several zamindaris, 
including those of Raja Radhakanta Deb and Kalinath Roy,'1' 
and found their ryots ’comparatively happy and contented*.
He accepted that there was no doubt about the exactions of 
many zamindars. * But the ryot is not without his share of
blame. A large portion of his troubles is occasioned by his 
own want of courage and integrity. He will never pay any 
equitable claim for rent till he has exhausted every artifice 
of delay. There is no hon&sty of feeling in him respecting 
his just and fair obligations, and no moral courage to resist

1. Both the Raja and Roy were among the leading members of 
the Landholders' Society.
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unjust exactions ... in this country both are wanting among 
the peasantry. Hence it becomes necessary to invest the 
Zemindar with powers over his ryots, which, however liable 
to abuse, are indispensable. If you relax the power of the 
Zemindar, he will be unable to obtain a farthing of rent*.
The Friend concluded: 'It is one of the most difficult
questions in our Indian policy to know how to act in such 
a dilemma'.^

The missionaries were on good grounds when they drew 
repeated attention to the unsatisfactory condition of the 
ryots and attacked the conduct of the zamindars. But when 
they also supported the resumption proceedings, and attacked 
the zamindars1 selfish motives in opposing them, they made 
an error. The trouble was not that the charge against the 
zamindars was mistaken, they did act from self-interest, but 
that the zamindars were only a small proportion of those 
affected by resumption. One-fourth of the Bengal population

pheld some rent-free lands. There were few large rent-free 
estates anywhere in Bengal, and in Midnapur, Sylhet and 
Chittagong the vast majority were of less than ten-bighas

1. Friend of India, 30 April 1835* The paper expressed 
the same views again in its issue of 21 January 1846.

2. See Landholders' Society's petition to the Governor 
of Bengal, October 1837> BRC, 15 Jan. 1839? No. 35? 
vol. 30, para. 25.
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or three a c r e s M o s t  Bengal lakhirajdars were tiny proprietors
Moreover in many districts such as Rangpur, Rajshahi and
Jessore where the ryots held both revenue-paying and revenue-
free lands the demand upon the former had been fixed with an
eye to the existence of the latter. This had been clearly
understood by the administrators half a cenutry ago. Shore,

2the framer of the Decennial Settlement, had noted this, and
the collector of Rajshahi had specifically pleaded that if
the rent-free lands of the ryots were resumed, the assessment
on their other lands might, in justice, to be proportionately 

3reduced. Even the ryot without rent-free lands of his own 
might benefit in a round about way. For, as the Bengal 
Hurkaru explained, when such lands were let, they could be 
offered on comparatively easy terms. But on resumption the 
situation changed completely, for since the proprietor had 
now to pay revenue he could not sublet on the same moderate 
terms as before. Since such was also the case where waste 
lands had been resumed, the ryot found himself deprived of

ZLall hope of mild terms. Viewed in this wider perspective

1. Sec., Govt. Ind. to Sec., Govt. Ben., 14 Oct. 1839» BC, 
No. 79082, vol. 1863, p. 14.

2. Shore, Minute, 18 June 1789* Firminger, p. 29*
3. Collector, Rajshahi, to Board of Revenue, 10 July 1789» 

BRC, 1 Dec. 1790, No. 28 (enclosure), vol. 21, p. 514.
4. Bengal Hurkaru, 14 June 1837* The Landholders1 Society 

also emphasised this point in their petition. See BRC, 
15 Jan. 1839» No. 35> vol. 30, para. 26.
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the zeal of the missionaries for resumption and their
solicitude for improvement in the ryots* condition were
paradoxically combined. As the Hurkaru tartly observed, * It
is a perfect farce to talk of ameliorating the condition of
the people of India whilst we permit the work of resumption
to be carried on in the manner in which it is at present
conducted'.^ The missionaries' foundation of a society for
the protection of the ryots converted to Christianity, and
their project to purchase zamindaris themselves on which the
ryots would be fairly treated, and their propaganda in the
r y o t s ' behalf have led Mohar Ali to declare the missionaries

2to be the 'real friends' of the ryots. Friends they were no
doubt, but not without interest of their own to promote. The 
missionaries supported resumption out of evangelical motives. 
The beneficiaries of rent-free lands were chiefly people of 
religious professions who, more than the zamindars, resisted 
the dissemination of the gospel. Resumption would deprive 
them of the very means of support and would, eventually, 
facilitate the evangelizing activities of the missionaries. 
When several years later the government relaxed proceedings 
against the rent-free holders the missionaries could not 
conceal their disappointment. One of them wrote a pamphlet

1. Bengal Hurkaru, 14 June 1837*
2. M.M. Ali, p. 177-
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charging the government with ‘spiritual treason' for patron
izing 'the Hindu Pantheon, and the Muhammadan Anti-Christ'.1 
Another missionary asked: 'Did they never reflect on the
incalculable mischief of allowing independent support to an 
entire body of idolatrous priests? Did they never consider 
.... that the work of the missionary was lengthened sine

After its inauguration the Landholders' Society
set up its office at 5 Clive Street Ghat. Soon the Society,
like the Chamber of Commerce, was permitted by the government

*to address it on questions of public interests. On 23 April 
the committee of the Society considered the draft of the 
petition against resumption resolved upon ip. the inaugural 
meeting, and decided to submit the petition after it had been

lLsigned by a sufficient number of people. The Society held 
frequent meetings, took up a variety of questions and busied

1. J .M .D ., Government of India charged with Spiritual Treason: 
or Idolatry and Muhammadanism Patronized in the Resumption" 
Laws, quoted in Bengal Hurkaru, 7 Mar. 1844. While 
commenting on the pamphlet the Hurkaru wrote that it was 
originally published as an article in the Calcutta 
Christian Observer and that the initials belonged to
a *pious Scotch' missionary in Calcutta. See also 
letter by 'Truth' in support of J.M.D., Hurkaru, 8 Mar. 
1844.

2. Ibid., 10 July 1846: Letter by 'Young Bengal*.
3* Ibid., 27 April 1838.
4* Englishman, 27 April 1838: Procs. of the L.S. 23 April1838.
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itself in enrolling members and organising branch societies 
in the districts. In a meeting held on 28 May 1838 over 
sixty members were enlisted, of which at least forty were 
Europeans.'1' The Society* s activities were not confined to 
Bengal. In July it appointed John Crawfurd as its agent in 
London. At the same time it took up the responsibility of
making an appeal to the King-in-Council on behalf of one of

2its members, whose rent-free estate had been resumed. When, 
by the end of September, the proposed petition had been signed 
by as many as 20,000 people, the Society decided to call a

3general meeting on 31 October 1838 to agree upon the petition.
The meeting was held in the Calcutta Town Hall with 

Raja Radhakanta Deb in the chair. It was the largest public 
meeting ever held in Calcutta, attended by over five thousand 
people, many of whom had travelled from far off places. The 
princij^al speakers at the meeting were Theodore Dickens and 
Dwarkanath Tagore. Both Dickens and Tagore spoke at length, 
firmly establishing the grounds of their opposition to 
resumption and refuting those of the advocates of it. Dickens, 
who moved the resolution asking for public approval of the

1. Bengal Hurkaru, 7 June 1838: Ibid., 28 May 1838.
2. Bengal Hurkaru, and Englishman, 13 July 1838: Procs. 

of the L.S., 9 July 1838.
3. Englishman, 10 Oct. 1838: Ibid., 8 Oct. 1838.
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petition, said that the supporters of resumption had been 
airing the view that it was noU> too late to memorialise the 
government on the issue, for it had already made up its mind. 
'We forward this petition*, he said, *to the Government in 
the midst of its career of resumption, because we believe in 
its capability of listening to reason, and in the possibility 
of its being impressed by motives of justice*. In this hope 
the Society was fortified, it asserted, by the views of the 
Court of Directors, who in their despatch of 28 September 
1831 'in plain, perspicuous, and most philosophical language, 
condemn by anticipation, the present policy and the actual 
conduct of the Government of Bengal *. The local government 
pursuing its own policy, had ignored that despatch, but the 
Society, Dickens believed, could count upon its petition 
receiving the support it deserved at the India House. The 
Court had admitted that the title of the rent-free holders 
was secured by prescription and long usage. Stressing this 
point he reiterated that lapse of time *does confer a valid
title by prescription .....  and ought to confer such a title;
that it does constitute, and that it ought to constitute a 
complete bar, under all national legislation, and in fair 
legal construction, to the inquisition set on foot by the 
officers of Government'. And if the natives of India were 
'to be questioned by their English governors as to how they 
got property in their own soil free of rent, may they not
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well answer, "Your subjects acquired their estates 73 years 
ago, when you our masters, acquired yours, and our titles 
are, we submit, in reality the better of the two,,f. Referring 
to the resumptionist*s argument that the rent-free holders 
could acquire no prescriptive right in the face of the 
registration rule of 1793> he said: 'I boldly deny that this
law calling for registry was ever duly and honestly carried
ipto execution in any one important particular, .......  I
affirm, and I court and challenge denial, that no such thing 
as a complete, full, legal, and authentic register, pursuant 
to the regulation in question, is now in existence, nor, as 
I fully believe, ever was in existence, in any one collectorate 
of Bengal, Behar, and Orissa1. Should this notorious fact 
be disputed, he could verify it from the minutes and writings 
of every well-informed revenue officer of the government for 
the last twelve years, including many who 1 are among the 
keenest of the hunters after rent-free lands'. In this matter 
the government was the defaulter, and the fact of non-existence 
of registers 'ought to be decisive of the who^e controversy'. 
The question of right aside, Dickens maintained that the laws 
of resumption were inexpedient even from the economic point 
of view. They would produce 'but a trifling accession of 
revenue, after making a fair deduction of the expenses; while 
causing 'vexation to the subject, out of all proportion to 
the advantage derived by the State'. If these arguments,
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which were strong enough, were not a bar to resumption, the
rent-free holders still had, he affirmed, another stronger
ground of objection to urge: The whole construction of the
courts of inquiry and adjudication was 1 irregular, exceptional,
and illegal1. The capacity of informer was combined with
that of Judge in these courts. He illustrated the working
of the system by showing how deputy collector Tayler of
Burdwan, without the knowledge of the parties concerned, had
decided over four hundred cases in a single day and all in
favour of the government.^ The most ridiculous thing was
that Taylor decreed nearly .eight hundred estates liable to
assessment, which neither he himself, nor any of the officers
of the government knew 1 exactly where to find1. The special
commissioner censored Taylfcr's proceedings as arbitrary.
The matter came up before the government, and Taylorfs
decision was approved and the special commissioner severely 

2reprimanded. From this action one could easily understand, 
Dickens remarked, why the government chose to distrust the 
courts of Justice, and to create special tribunals for
resumption suits. The whole system was *a mockery of the

2sacred name of Justice*.

1. See p.x^S,
2. See p . ^49
3* Englishman, 3 Nov. 1838: Meeting of the L.S. - Theodore

Dickens' speech.
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Tagore1s denunciation was no less severe: fWe
talk of the tyranny of the Mahomedan Government; hut what 
are the English doing? they are taking away from us all 
that the benevolence of the Mahomedans had given us -... Is 
this the boasted justice and liberality of our rulers'? An 
extraordinary system had been devised to deprive people of 
their rent-free possession extending over generations. He 
laid bare the practical workings of the system: 'The deputy
collector, who is the informer and the complainant to his 
own tribunal, has the preparing of the case; he hears the 
witnesses, he examines the titles, and if he choose, he can 
reject the evidence. The commissioner, it is true, has to 
re-examine these cases, if appealed; but he judges only from 
the papers which the former has thought fit to place before 
him; and from these he can but little understand where the 
injustice of the case lies' . No administration with a just 
regard for people's right could defend such a system. Tagore 
told his audience that among the 'most experienced and able 
advisers of the government, he 'could mention a Prinsep, a 
Haddock, a Blunt, a Bird, and several others who do not 
approve of the resumption operations'. Who were, then, the 
officers who had advised these operations? A few young men, 
Tagore answered, 'come out to India but the other day. These 
are the people who have been the cause of all this disgrace 
to the Government, who are ip. fact doing all they can to
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alienate the affections of the people from their rulers*.
These advocates of resumption were wont to characterise any 
representation against the measure as *got up by interested 
parties'. Was it surprising that interested parties should 
petition? 'Who', he asked, 'is to complain but he who 
suffers'? After further speeches, mainly designed to mark 
approval of what Dickens and Tagore had said, the meeting 
concluded by empowering the committee to act for it. Tagore 
had proposed this to obviate the need for another meeting and 
giving to the people the trouble of leaving their houses to 
come out so far. His motion, 'That in case our representation 
fail of effect with the local Government and the Court of 
Directors, it is expedient to appeal to Parliament on the 
general question, and that the Committee of the Landholders' 
Society be instructed to carry such resolution into effect' 
was duly carried.'1'

The petition adopted in the meeting was soon 
submitted to the governor of Bengal. The petition was a plain 
statement of facts, revealing in unvarnished language the 
reactions of the 1 akhira.jdars and other landholders to the 
resumption operations. The letter accompanying it was a 
well-reasoned commentary on the measure and, in fact, was

1. Englishman, 10 Nov. 1838: Meeting of the L.S.
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complementary to the petition. The grounds of objection
detailed in the petition were not altogether new, most of
them having been urged at one time or another by the anti-
resumptionist press. Nevertheless, a few of the observations
of the petitioners deserve notice because of their directness

fA great many kings of other countries have 
reigned over India; but none of them did ever 
deprive any rent-free landholder of his possession, 
nor fix a rent upon his property. On the contrary, 
they have allowed more lands for free enjoyment.

'The Honourable Company having undertaken the 
civil government of the Moosulmans over this 
country, have its rents, and they have consequently 
the same claims to this land as the Moosulmans 
had; so that those lands which were allowed by 
the Moosulmans to remain rent-free should always 
continue so.

•According to the European rules, it is 
necessary for all subjects to pay rents to defray the expenses of government. But in Hindoostan 
land rents are not paid by all; there have for
ever been rent-free lands..... In Europe all
the subjects, in common, are authorized and 
empowered to consider about the income and 
expense of government, which is not the case 
in this country, so that the example of collecting 
revenue from that country can not with propriety 
be applicable to this1.1
Arguing on legal grounds the petitioners stated:

'It is clearly expressed in Clause 1, Sec. ii. Reg. XIX. of 
1793* that lands free from assessment previous to the year 
17651 whether there be any document for them or not, by

1. Landholders' Society's petition, October 1857* BRC, 15 
Jan. 1859* No. 55* vol. 50, paras. 4, 15-14. Also 
Englishman, 22 Dec. 1858, and J. Carwfurd, An Appeal 
from the Inhabitants of British India to the Justice 
of the people of England. Appendix.
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virtue of long possession alone, shall be allowed to remain
in the hands of their possessors. This, however, is now
disregarded by the deputy collectors and spec rill commissioners,
who all being partial on behalf of their employers, are
calling for documents of rent-free lands, dated before the
year 1765* If no document be found, or if they are only
such as releases etc. granted by the public functionaries,
they are always disapproved, and considered forgery, and
decrees are given in favour of the Government*.  ̂ They raised
a pertinent question as to the legality or justice of
resumption of lands made rent-free between 1765 and 1793*
Many landholders and Talookdars* had during this period
granted sanads of rent-free lands to many poor and indigent
persons, fthe rent whereof is actually paid*as formerly by
the said landholders and Talookdars to Government. There has
never been any remission in the revenue .....  and the
Government has not at any time received less than what was
due; so that the granters of free-lands have been the only

2sufferers by such gifts, the Government losing nothing*.

1. Landholders* Society’s petition, October 1857» BRC, 15 
Jan. 1859> No. 55> vol. 50, para. 8.

2. Landholders* Society’s petition, October 1857> BRC, 15 
Jan. 1859> No. 55» vol. 50, para. 11. cf. Collectors, 
Dacca, to Board of Revenue, 1 Nov. 1788, BRC, 1 Dec. 
1790, No. 28 (enclosure), vol. 21.



394

An instance of how small parcels of rent-free lands of a
number of poor individuals had been resumed according to
the letter of the law was mentioned: *0n the issue of orders
to produce the documents of rent-free lands, some poor and
indigent people, or in other words, those who possess the
above land from 5 kottahs to 10 biggahs,**’ to avoid the heavy
expenses of the Amlaha, jointly produced a paper which, being
found to contain more than 100 biggahs, has at once, without
further consideration, been subjected to assessments according

2to the resumption regulations*. Indeed it was the practical 
aspect of the law that mattered, and the petitioners, therefore 
pointed out how disastrous were the effects of the law in 
operation: *When people are dispossessed of rent-free lands,
they, to recover them, enter into a law-suit with the 
collector, .... but to gain or to lose in such cases, is 
equally ruinous to them; for if they win, the value of the 
property gained falls short of the costs incurred, but if 
they lose, they are wholly ruined. So that such a contest 
as this, between a public functionary and the people, may

3be compared with a battle between an insect and a lion*.

1. A *kottah* (katha) is one-twentieth part of a bigha.
2. Landholders’ Society’s petition, OEtober 1837? BRC, 

15 Jan. 1859? No. 35? vol. 30? para. 7*
5* Ibid., para. 23-
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Besides the expense, the appellant was exposed to great
physical trouble and hardship. Whenever any rent-free land
was seized in any district, the owner was obliged ‘to run
after the special collectors and commissioners, and then to
appeal to the special commissioners at Calcutta*, there
being 'no other place to appeal to*. Many persons had lost
their lives 'by travelling over several countries, seeking
the trial of their cases.'^ A measure so pernicious in its
operation had threatened about one-fourth of Bengal's 

2population. Graver still, the effects of resumption extended 
far beyond the owners and affected the condition of the 
ryots, because rent-free lands were a source of great relief 
to them. 'And since the country could provide no subsidiary 
means of livelihood to them, the petitioners feared that

5'cries of distress will be heard all over the country'.
If not all, at least many of the distressed would be driven 
to acts of 'theft, robberies and other enormities'. Urging 
the government to consider the whole issue realistically, the

1. A contemporary writer made a similar statement. See Mir 
Shahamut Ali, Notes and Opinions of a Native on the 
Present Sta^e of India, and the feelings of its people, 
I.O.T. 54-5, p. 44-7”"

2. Landholders' Society's petition, October 1837, BRC,
15 Jan. 1839, No. 35, vol. 30. para. 25.

3* Ibid., para. 26.
4. Ibid., para. 28.



396

petitioners appealed for the suspension of the operation,
the repeal of the clauses they had objected to, and for the
trial of resumption suits by arbitrators ‘composed of some
honest and respectable Europeans and natives* wholly
unconnected with the government.

In the Society*s letter mentioned above, the
petitioners* case was presented in a more cogent, coherent
and impressive manner. It was clearly shown that in matters
of resumption the government had been acting in utter disregard
of its pledges, both implied and explicit. It was observed:

‘Estates have been resumed which have been taken 
as security by the collectors as ladfoeraj, and 
which have been sold as lackheraj by the collectors

Lands have been resumed which were sold in
this manner so far back as 1788. It has been 
alleged, indeed, that Government gave no pledge 
of title in these sales. But to withhold infor
mation in the possession, or at the command, of 
the seller, and thereby to obtain the price of 
a good title for a bad one, (bad only if the 
Government make it so by bringing forward a 
dormant claim) must surely be required as a 
pledge if it be not a deception; and, therefore, 
a lackheraj price taken from a purchaser, at a 
collector's sale, or at sale under a decree 
of Court, to satisfy a Government demand, must 
be held to be a virtual warranty that the lands 
so advertised and sold, would ever after be 
allowed the immunities of lackheraj. Government 
having put the purchaser's money into its own 
treasury, can it with any show of equity, afterwards 
set up a claim to the main rental of the estate, 
without at least, offering to cancel the bargain 
and refund the price then obtained? In the far 
more numerous cases, however, of sales under 
decrees of Court arising out of the private 
suits, redress by restitution is impossible.
The proceeds of sales have been appropriated 
and expended, and vested rights have been acquired
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which can not be interfered with. Such sales 
were unavoidable; and if the purchaser bought, 
believing the land to be lackheraj, because he 
found it so advertised - any defects of title 
being concealed by the laches of Government - 
can it be just that Government shall now exercise 
the power to ruin the purchaser by seizing his 
lands on the plea that they are not lackheraj1?
To establish the point of the written pledge of the 

government, the letter quoted Section 2 of Regulation 2 of 
1805, which, in clear terms, barred the government’s right 
to assess a rent-free land after the expiry of sixty years 
of possession by the owner. Under this positive guarantee 
resumption of any lakhiraj land of a date prior to 1765 
was ’manifestly illegal*. ’Yet* it was observed, ’to the 
astonishment of the Zemindars and the community at large, 
an exception, made purely for the benefit of the landholder, 
has been strangely construed by the resumption judges as 
reserving to Government a right of inquisition now extending 
seventy-three years back, namely, to the year 1765; and a 
rent-free grant of sixty-nine years* standing, of unquestion
able authenticity, has been recently put under sequestration' 
by the decree, again, of a court constituted in disregard of 
a pledge enshrined in the regulations of the Permanent 
Settlement. The letter also provided an answer to the view 
which was often urged in support of resumption. It was held 
by the advocates of the measure that an increase of revenue 
through resumption would benefit the country. It was 
incomprehensible, observed the Society, that this would
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benefit the people 'either by relieving them from a portion 
of their present burthens, under the British Government, or 
by securing them against future burthens• Nor, indeed, does 
it appear how any community can be really benefited by 
reducing a large number of its members to a state of 
pauperism1. Moreover, the letter exposed the evils attendant 
upon the resumption operations by vividly drawing the picture 
of reckless extortion by the agents of the government from 
the rural population. Expressing unqualified support for 
the petitioners the Society urged the government favourablyfe 
consider their prayer.^- The government took two months to 
reply to the petition.

In the meantime, the advocates of resumption had 
hit back. The attack was spearheaded by a high revenue 
official under the pseudonym 'Gauntlet'. He wrote a series 
of letters in defence of the government measure and was 
supported by several other anonymous correspondents.^
Gauntlet was Ross Donelly Mangles, formerly secretary to the 
Government of Bengal in the revenue department, and now one

1. Landholders' Society's letter to the Secretary, Governor 
of Bengal, 5 Nov. 1838, BRC, 15 Jan. 1839? No. 34, vol. 
30; BC, No. 79073, vol. TSS2*
Also^nglishman, 22 Dec. 1838.

2* For instance, see the letters of 'Anti-Fudge' and 'A 
Resumptionist' in Bengal Hurkaru, 31 Dec. 1838 and 
Englishman, 15 Jan. 1839 respectively.
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of the members of the Sadr Board of Revenue. Ever since the 
promulgation of Regulation 3 of 1828, he had been one of its 
avowed defenders. He advocated unsparing resumption, and 
was, in fact, its d o c t r i n a i r e I n  1834, as secretary to 
the Board of Revenue, he had considerably influenced the

2views of the Board against the proposed scheme of compromise.
Again, in 1837? it was his views which greatly influenced
Auckland’s refusal to pass into law the new regulation drawn

*up by Millet under the resolution of Bentinck1s government.^ 
Mangles1 zeal for resumption was too exuberant to be contained 
within the arena of official communications. When, in 1836, 
the press controversy over the question started, he came to 
the defence of the resumption measure as fAn Assistant* in

lLthe columns of the Calcutta Courier. The same enthusiasm 
now incited him to reappear in the guise of * Gauntlet*.
Within a few days of the Landholders* Society’s great meeting 
the first of ’Gauntlet's* four long letters appeared in the

5Englishman. It was prefaced by a quotation from Merchant 
of Venice:

1. See pp. i\o%- q .
2 . See p . L\ o M .

3* See pp. Tlb-i,
4. See p . .
5. Englishman, 16 Nov. 1838.



400

'Gratiano speaks an infinite deal of nothing, 
more than any man in all Venice. His reasons 
are as two grains of wheat hid in two bushels 
of chaff; you shall seek all day 'ere you find 
them; and when you have them, they are not worth 
the search1.

The Calcutta Town hall's Gratiano of 31 October was Theodore 
Dickens. In fact the letter was captioned: Mr. Dickens'
Speech. 'Gauntlet1 attacked not only the speech but also 
the speaker. Many of his comments were personal attacks.
To notice only a few: Dickens was decried as the 'champion
of the Landholders, and bound hand and foot to them', a man 
who 'belongs to the radical school, locks himself up in a 
Martello tower of his own conceit, and holds out for his 
own wisdom against the whole world'. Such comments apart, 
Dickens was asked what services he had rendered to the Indian 
people and required to prove that he was a more sincere 
friend to India than Cornwallis, Shore, Hastings, Metcalfe 
and Ross, than the editor of the Friend of India, the 
Missionaries of the Church of Scotland, Trevelyan, and many 
others of the 'young men* of the civil service. Similar 
demands were addressed to Dwarkanath Tagore, to the Landholder^ 
Society, and besides them to the barristers and attornies of 
the Supreme Court, not one of whom had taken the smallest 
share in the meeting. The motives of all were sneered at.
The landholders were charged with being fraudulent and 
interested parties, the barristers and attorneys with mere 
affectation of public spirit and philanthropy. And as the
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’apex of this heap of impertinence1, the Supreme Court was 
pointed to more than once as an expensive institution, and 
one that cost a ’handsome pennyworth’ to the country.'1'

’Gauntlet’s 1 first two letters, personal allusions
aside, were a bold attempt at justifying the resumption
measure. As its theoretician he propounded the principle
and philosophy of resumption and supported the legality of
the government action by quoting the common law of India and

. pa few clauses of £he regulations of 1793* He compared the 
Bengal lakhirajdars with the French nobility and declared 
that the pretensions of the former were much more monstrous 
than any ever advanced by the latter. Who, he asked, was 
bold enough to say that the people of France did not act both 
wisely and justly in demanding of their noblesse that they 
should pay? The government was doing the same to the 
lakhirajdars of India on behalf of its ’ignorant and brahmin- 
ridden* masses. The vast majority of the noblesse of old 
France ’Gauntlet* added, ’were real noblemen*, but in India 
a ’real Lakherajdar’ was a rarity, and these who now claimed 
the privilege had ’no better grounds than mere impudent 
assumptions1.

1. Englishman, 25 Dec. 1838: Dickens to Mangles.
2. Englishman, 16 Nov. 1838: ’Gauntlet’s ’ letter.
3. Ibid.
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Dickens recognised Mangles in his disguise^ and
2replied in his name and official designation. * Gauntlet* 

was unmasked. Dickens in reply wrote four letters. In the 
first he gathered together all personal allusions and other 
irrelevant comments dispersed in Mangles* only to dismiss 
them all at once: *Now .. after opportunity of cool reflexion
I ask you in your turn, whether you seriously think this 
style of conducting an argument upon a public question, was 
befitting your own character and public situation, your

5anonymous signature, or your amicable relations with me*?^
In the rest he grappled with the arguments Mangles had 
advanced and refuted them all.

The two main propositions of Mangles were, first, 
that no rent-free grant was valid unless sanctioned by 
government, and, secondly, that no lapse of time was a bar 
to resumption. Since?he argued, government reserved the 
right of investigation, no sanction was given and consequently

h .rent-free land was resumable at any time. Dickens admitted 
the first but rejected the second proposition. In examining

1. * Gauntlet*s* letters contained ‘fragments of private 
notes and conversations* that had passed between Mangles 
and Dickens.

2. Englishman, 25 Dec. 1858: Dickens to Mangles.
5. Ibid.
4* Ibid., 16 Nov. 1858: ‘Gauntlet*s* letter (1).
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the first he laid down his own proposition that the sanction 
of government might be implied ’from lapse of time and non- 
claim* , as well as expressed by law. This proposition, he 
affirmed, the British government had adopted in the fullest 
manner. As proof of implied sanction he cited Clause 1. of 
Regulation 19 of 1793> which declared all rent-free lands 
granted and taken possession of before 12 August 17&5 as 
valid in Bengal, Bihar and Orissa. This Clause was repeated 
in Regulation 57 of the same year, and subsequently adopted, 
with necessary modification of time, in regulations relative 
to other parts of the Bengal presidency. Express sanction 
was given by Regulation 2 of 1805* Clause 2 of the regulation 
limited the period during which government could prefer 
claims on rent-free lands to sixty years. Quoting the Clause 
Dickens observed: 'you (Mangles) ... have avoided all
mention of this ... Regulation; you profess to state the law 
and the whole law regarding rent-free tenures, yet in all 
your four very long letters, there is not a syllable concer
ning it. It would be an affectation of candour to suppose 
you were unacquainted with its existence. You perceived that 
in my speech as it was reported, Reg. ii. of 1805 was not 
cited, nor was the express limitation of 60 years -r.. 
mentioned; hence I presume, you rather hastily concluded, 
that neither I nor the Landholders' Society were aware of 
the existence of this law, and you resolved not to put us 
in mind of it. You were not merely guilty of this omission,
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but you have in direct and positive terms Completely mis
stated several times the law of 1793*• *What you have thought 
it becoming to do, writing under an anonymous signature1, 
Dickens continued, * seems to have been done likewise under 
the signature of the Sudder Board of Revenue, in a letter 
of the 11 July, 1834, which you quote with great approbation.
In that letter the recommendation of Che unsparing Resumption 
of every rent-free tenure in the country, not protected by 
the law of 1793* - seems strongly to imply the same suppression. 
I find that you ... were at that date the Secretary of the 
Board; and therefore I presume you penned the letter. Again 
I find that whoever wrote the Revenue letter of this Govern
ment, dated 23rd February, 1830, ... to the Court of Directors 
... made a bolder move and fairly committed the Government 
to the utterance of a plain and direct untruth1 - that there
was no law of limitation in Bengal.1 Mangles, had no answer

2to give to these charges.
As a distinct proposition Dickens held that had no 

such law been passed as Regulation 2 of 1805 > still the 
sanction of government ought to have been implied after the 
lapse of certain number of years. For, although the government

1. See p . i o i .

2- E n g l i s h m a n , 2 Jan. 1839• Mangles to Dickens. Mangles 
was deputy Secretary to the Government of Bengal, when 
the letter in question was written.
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on acquiring the Diwani had full notice of the existence of 
rent-free lands, and full notice too that many of these 
claims were not valid, it made no inquiry at that time.'1'
Nor were any effectual steps taken until 1831 or about that 
year to assert the rights of government against the holders 
of rent-free tenures who thus had had undisturbed possession 
of their estates for over sixty years in Bengal. And during 
the whole intervening period government officers had been in 
the habit of selling lakhira.i land for arrears of revenue due 
by the proprietors for lands paying revenue, without any 
examination into the validity of the claim. By such a course 
of proceeding in revenue sales an indirect sanction on the 
part of government was bestowed on all rent-free tenures 
without exception. Further, by the neglect of government 
for a period of full sixty-three years to take any effectual 
and active measures for resumption through the medium of the 
collectors who were all along authorized to do so, ’another 
indirect and most powerful sanction* was given to the 
possession of the original holders. Finally, 'by these 
indirect sanctions transfers to other parties were not only 
not checked, but greatly facilitated to the ruin or great 
detriment of the unwary and ignorant'. Now, the question

1. Dickens quoted an extract from Shore's minute proposing 
the establishment of the Baze Zamin Daftar (1782) to 
show that no inquiry was made at that time.
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was what terms of years ought to he the certain period.
Dickens maintained that a limitation not exceeding thirty
years, from the period of the accession of the East India
Company to the civil government of any part of India 1 ought
to he a complete har to all claims on the part of Government
to resume land free from assessment, whether Lakheraj or
otherwise. He supported his proposition hy the authority
of the Court of Directors and of Bentinck, and hy the analogy
of English law. The Court were of opinion that a period of
sixty years was too long.1 Bentinck expressed himself
strongly inclined to limit the period to thirty or forty 

2years. And in England the limitation of time was thirty
5years. Dickens illustrated the practical effect of no

limitation as contended for hy Mangles hy ’putting a case1
as the lawyers call it:

*A lakherajdar of old Orissa, not Cuttack, is 
ruined hy being deprived of his rent-free tenure, 
which enabled him to pay his assessment on the

whole of his assessed lands, which he could not
otherwise have paid. The whole of his lands 
are sold to pay arrears of revenue. This rent- 
free land had heen bought hy his grandfather, 
hut the Sunnud was dated the 13th August, 1766.
The young Lackland has a relation in the zillah 
of Cuttack, to whom he goes to seek service, 
and there he finds that his relation was possessed 
at the accession of the Company to the civil

1. Despatch to Bengal, 28 Sept. 1831, vol.^para. 55*
2. Bentinck, Minute, 2 June 1832, BRC, 24 July 1832, No. 16,

vol. 13*
3. Prescription Act of 1832.



407

government of Cuttack of a rent-free estate, 
of which, the grant is dated on the 13th October, 1803, and which has passed the fiery ordeal of 
both Deputy Collectors and Special Commissioner's 
Courts, because the old man got it confirmed by 
the Maharattas.

'The resumed is puzzled to account for this 
difference, he reflects, he enquires, he reasons, 
at last the light breaks in upon his mind, and 
he finds that this relative, the unresumed, 
keeps his estate, because it was given to him 
by a Maharatta functionary 26 years ago, and 
he has lost his own, because it was given to a 
man who sold it to his grandfather by an English 
functionary, a^servant of the East India Company,72 years ago1.
Before Dickens could take up other arguments of

Mangles he had to refute a new charge brought against him by
the latter. Mangles in his third letter which was published
immediately after Dickens' reply mentioned above, accused him
of having censured himself and his fellow brethren in the
revenue department by denouncing the government measure.
For he wrote:

'There cannot be wrong, without wrong-doers; 
the Government can not have committed injustice 
towards the Lakherajdars, otherwise than by the 
instrumentality of unjust public officers, among 
whom, if your charges had been well-founded, I, 
and many of my most respected fellow-servants, 
should hare deserved to be remembered with 
execration*.2

Dickens replied:
'The first question when wrong is imputed either

1. Englishman, 28 Dec. 1838: Dickens to Mangles.
2. Ibid., 2 Jan. 1839: Mangles to Dickens.
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to a body or individual that must be asked is:- 
Has wrong been done? We will take (for the sake 
of argument) the answer to be in the affirmative 
in this case:- wrong has been done. The next 
question is: Did the wrong-doers think they
did wrong? You must needs say, the Government 
did not think so, nor do I as a servant of 
Government think they did so. Where is the 
point of personality of my strictures, when 
I say that I think the Government was a wrong
doer ' ?

Mangles, remarked Dickens, had confounded 'motives with acts'.^
Dickens finally disposed all of Mangles' cardinal

2propositions in his fourth letter. Mangles' propositions
were dispersed in his two first letters. Dickens summed
them up in a paragraph:

'Firstly, you affirm, that this right to hold 
land rent-free is 'not property, but an abusive 
privilege enjoyed by the few at the expense of 
the many'. Secondly, you affirm that 'in truth 
you do not think any length of time can sanction 
an abusive privilege, involving wrong to others:- 
wrong because it is impossible that one class 
of men can pay less than they ought to pay, 
without the rest of the community being obliged 
to pay more than they ought to pay'. Thirdly 
you affirm that Lakhiraj lands until confirmed 
by the British Government or adjudged to be 
valid and hereditary by a competent tribunal 
have always sold at a risk price'. Lastly you 
affirm, that 'this fund (a certain proportion 
of the rent of every beegah of land; was as 
much the right and property - as one of the 
community, and as held by the Government of 
the day in trust for his benefit - of the 
shopkeeper in the town and the merchant and 
sailor at the seaport, as of the zemindar and

1. Englishman, 2 Jan. 1839: Dickens to Mangles
2. Ibid., 3 Jan. 1839: Same to same.
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ryut. As private property it did not belong 
and never had belonged either to one or the 
other1

He then quoted Mangles* own summing up of his doctrines from
o phis fourth letter:

*1 hold, then, that the privilege of exception 
from the Land-tax (i.e. in India until the 
*Mos Loei* has been changed by the lapse of 
centuries), from all direct taxation, claimed 
by the Lakhirajdars, is not property, any more 
than the corresponding privilege of the French 
Noblesse was property.

Secondly, I hold, that no lapse of time 
independent of distinct legislative pledges, 
can convert an abusive privilege of the nature 
above mentioned, - involving positive injustice 
to the community, into property; especially 
when reference is had to the fact that the 
law of 1793 WHICH DID TURN THE PRIVILEGE INTO 
PROPERTY FOR SOME, declared that no prescription  ̂
should have that effect in regard the remainder*.
The last assertion respecting non-prescription,

Dickens had already disposed. The third proposition he dealt
with separately, and the rest together. Mangles mentioned
one single case of a rent-free land as having been sold at
a risk price, and argued from that particular instance to
one sweeping general conclusion. Dickens replied: *You
embrace in one enormous assertion a period of 73 years and
hundreds, nay thousands, nay hundreds of thousands of cases
of which you can know absolutely nothing whatever.*. Besides,

1. Englishman, 3 Jan. 1839.
2* Bengal Hurkaru, 12 Dec. 1838. 
5* Englishman, 3 Jan. 1839*
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it was *to no purpose at all1 he pointed out, *to talk about 
a risk price existing for 73 years, unless you can show what
the risk price was valued at before active resumption
commenced*. Any man in authority who made a general use of 
such an assertion to support his Judgment in a resumption 
case, would only show himself *to be utterly and profoundly 
ignorant of all the rules of Judicial reason*. If what
Mangles had alleged were the fact,1 Dickens added, it would
not strengthen the government case. It would simply prove 
that the government *from its gross negligence during near 
three quarters of a century had perpetrated additional 
mischief on the community, because no man who bought lands 
at a risk price and with a doubtful title would lay out much 
monejr to improve them, but would rather seek to rack-rent 
and over-crop and make the most of them while his possession 
lasted*.

About rest of the propositions Dickens commented:
*Now, .. taking all your propositions together, 
you have said a rent-free tenure is not property 
because it is an abusive privilege: you have

1. Mangles* allegation might be true in respect of tenures 
which were known to tie people as of doubtful validity.
But, concerning tenures which were reputed to be authentic, 
there was no reason why there ought to have existed a 
risk price at all. That such tenures were highly 
priced could be shown from the Judgment of the Sadr 
Diwani Adalat in the case of Baijnath viz. Collecting 
Tifhut, see p.M3,
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also said it is property, though an abusive 
privilege if sanctioned by Government. You 
have said that no length of time can sanction 
an abusive privilege so as to convert this 
property into property. You have also said 
that the law of 1795 can sanction an abusive 
privilege so as to convert it into property*.

Mangles was on the horn of a ‘double dilemma*. Property,
Dickens explained, *is the thing possessed, as well as the
right of possession, these are by no means necessarily
conjoined and hence exist nine-tenths of the body of all
law and nine-tenths of the occupation of all lawyers*.
Mangles, he remarked, in his definition of his ‘principle
of non-prescription' had visibly confounded one with the
other, and held that 'nothing is property, but that in which
the right is joined with possession*.

Mangles unreservedly condemned the privilege of
the lakhirajdars as 'abusive'. But as Dickens pointed out,
the preambles to the Regulations of 1795 showed that they
were given on condition of service, and for religious and
charitable purposes. Dickens thoroughly exploded Mangles'
theory of resumption on the high principle of public benefit.
'If you mean to say that in all cases the grant by Government
of lakheraj tenure was an abuse, because it was an exemption
of the few at the expense of the many, you attack the right
of Government to make grants in any case and at its very
foundation'. Again, 'If you mean to say that in all cases
the grant of lakheraj tenures, unless upon condition of
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service or benefit to the public or religion .....  rendered
by the lakherajdar was an abuse, I might safely admit your 
premises without admitting your conclusion - You would infer 
therefore that the lakherajdar ought to be deprived of his 
estate. I should infer that the primary claim of the public 
to compensation lies against the Government who made the 
grant at the expense of the public and not against the party 
to whom it was given1. And finally, fIf you mean to say 
that all lakheraj tenures not directly sanctioned by Govern
ment, and not accompanied by the condition of rendering 
benefit to the public, and, not legally held by lapse of time 
are abusive, that is, prejudicial to the public, I might again 
admit the premises and again deny your inference and draw my 
own conclusion. If Government by the culpable negligence 
of more than 70 years have lost the rights of the public 
for whom they were trustees, let Government do justice though 
tardily to the public and fill to the brim out of the source 
of profit they have exclusively received for the proprietors 
of their own stock, the cup of compensation*. Dickens asked 
Mangles to reflect on this view of the subject which was 
probably * quite new* to him, and remarked:

*While you were pouring out vituperative epithets 
upon the lakherajdars, the present race of whom 
are simply guilty of wishing to retain what their 
granfathers and great-grandfather acquired, how 
happened it, that even under the safeguard of a 
*nom de guerre*, you did not think it prudent 
to hint that the proprietors of East India Stock
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received above 63 lacks per annum from India 
for no corresponding benefit at all. If .. 
it be an ‘abusive privilege1 involving wrong 
to others that one set of men should pay less 
than others, what is the true character of that 
privilege under which one set of men who labour 
not and pay nothing at all, do yet continually 
and lavishly receive1?
‘How*, he further asked, ‘came this to escape your

acumen and the mention of it to be forgotten in your ardent
endeavours to enlighten us concerning the greatest good of
the greatest number in India'? It was the first time, said
Dickens, that he ever heard a charge of want of knowledge or
due care of their own interests preferred against the natives
of Bengal, and remarked: 'They would laugh to scorn, ... the
political lecturer whose candour, while it led him to perceive
that keeping from Government the money, which some of their
countrymen were allowed to retain in order to spend here was
an injury to the whole body of themselves, compelled him
also at the sane time to contend, that the money which was
drawn from India and remitted to England by Government to
pay the dividend on East India Stock, worked unspeakably well
for the greatest good of the greatest number of the millions
of Hindoostan* .

Dickens concluded his reply with a word of advice:
'I perceive in your last letter addressed to me, 
that you continue the same habit of praising the 
purity of your own motives and measures and 
those of your respectable fellow-servants, and 
above all those of Government. This may be 
very natural, but it is really ungraceful.
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When however ... you went farther, much farther, 
and said, with a little more enlightenment there 
would have been an insurrection in India against 
the privileges of the Lakhirajdars, you were 
touching very dangerous ground on which I counsel 
you, and in no unfriendly spirit, never more to 
tread. If there are to be insurrections concerning 
rent-free tenures, depend upon it ... they will 
not be directed against the Lakhirajdars. My 
fear's are quite the other way*.
Dickens made no further or more direct comments on 

the comparison drawn by Mangles between the Bengal lakhirajdars 
and the French nobility. This omission was made up by the 
Englishman:

1... he Mangles would have been much nearer the 
mark, if he had compared it with that of the 
Parish poor of England, who have, time out of 
mind, been in possession of certain rights of 
common, which enabled them to graze a cow or 
feed a pig. The greater part of the Lakhrajdars 
are not so much more wealthy than those of our 
countrymen whom we have named*.2

Indeed, the analogy was ridiculous to the extreme, and it
betrayed Mangles* awful ignorance of the condition of the
majority of the Bengal rent-free holders.

Mangles’ specious assumptions were matched by those
made in the resumptionist press. Thus the Friend of India
asked: ’When did this prescriptive right of the natives
commence? In 1838, or 1828, or 1825, or 1819, or 1803, or
1793, or 1790, or 1782, or 17&9, at each of which periods

1. Englishman, 3 Jan. 1839: Dickens to Mangles.
2. Englishman, 8 Dec. 1838.
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Government renewed the declaration of its right to the lands*?^ 
The Friend, it is enough to point out, had missed only that 
Regulation 2 of 1805 which limited this right of the state!
The Calcutta Courier declared that no length of possession 
1 ought to he allowed to*cause a fraud1 and that no prescrip
tion could run against a government clapping on a tax or 

2assessment. The Englishman retorted to the Courier1 s. It 
asked the editor of the Courier fto try half the tenures in 
England hy his first rule, and he may resume the country.
Is there a single estate taken from the Saxon possessor at

'£t*. .

the conquest which was fairly acquired? If not, it ought hy 
this doctrine to escheat to the crown. With regard to the 
second, we agree that the supreme power may at any time put 
on a tax; hut to he just, that tax must he general. It has 
no right to say to one you are enjoying a rent-free estate, 
and therefore you shall pay and others shall not. Take the 
net income of each man and lay on it an equal percentage of

3taxation, and you will do Justice, hut not otherwise1.
Crown lands and forfeited estates in England had heen given 
away in almost every period without the smallest equivalent, 
and through the vilest Court intrigues: 'Yet who talks of

1. Friend of India, 6 Dec. 1838.
2. Calcutta Courier, 7 Dec. 1838.
3. Englishman, 8 Dec. 1838.
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resuming the Russell or Lonsdale estates? When the Duke of
Richmond*s large income out of the coal duties was taken
from him, he received what was considered its full value,
though the grant was an illegal one*.'*' The Englishman
recollected only one case of resumption - that of the forfeited
Irish estates after the revolution of 1688. Dutch William
gave them away to his officers, who really had performed
public services, but he was not popular, and a resumption
act was passed in spite of him. But there the grants were
recent, and many of the grantees had not been put in possession.
'In fact* the paper concluded, 'it is hardly worth insisting
upon the value of prescriptive rights, because they are so
fully understood to be the basis and security of all property,

2that it requires considerable nerve to argue against them'.
The Friend of India however, not only had the nerve 

to deny prescriptive rights in Bengal, but enough also to 
produce an astonishing new reason for declaring nearly all 
rent-free holdings to be fraudulent and invalid. To quote 
the Friend:

'The lords of the country to whom the revenue 
belonged, knew nothing of its collection; they 
never looked into the working of the system; 
they exercised no controul over their own highest 
fiscal officers. The Naib Dewans at Moorshedabad

-*-• Englishman, 8 Dec. 1838.
2. Ibid.
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and Patna, and, in their turn, all the revenue 
officers, from the Zemindar to the Jotedar, 
did as they pleased. It was in this period, 
when the collection of the revenue was separated 
from the supreme power in the state, that the 
great majority of these fraudulent tenures was 
created. It was while the members of Government 
were engaged in their private commercial enter
prises, and the eye of authority was closed 
upon the great Native functionaries, into whose 
hands the management of the revenues had been 
thrown; it was during the double Government, 
when the ostensible controul of the revenues 
was with the Council at Calcutta; but when the 
real power was with the Dewan at Moorshedabad, 
that millions of acres of land were alienated 
from the State, and became the private property 
of individuals 1.1
1 It is ridiculous1 commented the Englishman, fto

say that Lord Clive and his Council had no notion of the
value of land revenue; his Lordship shewed himself a pretty
good judge of it when he secured for his advantage, the
Jaghire of the twenty-four pergunnahs. And if history and
tradition do not both greatly wrong the servants of the
Company in those days, there were but few who did not prove
their accurate knowledge of what was to be made out of the
country1. If however what the Friend said was fact, it
added, the editor had made a ’singular confession* that the
government had been guilty of grossest negligence of its
duties. Who, then, asked the paper ought to suffer for the

2consequences, but the government?

1. Friend of India, 6 Dec. 1838.
2. Englishman, 8 Dec. 1838.
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The Friend of India's hypothesis respecting the
creation of rent-free tenures between 1765 and 1772 deserves
a fuller notice than the Englishman1s retorts. It is of
course undeniable that hundreds of new grants were made,
particularly by the zamindars, during these years. But the
Friend's assertion that 'millions of acres of land1 were
fraudulently alienated 'during the double Government' was
palpably an exaggeration. It is impossible exactly to
determine the extent of alienation in this period: in 1788
when the government asked the collectors to report on the
increase of rent-free tenures since the days of the Diwani,^
most of them expressed their inability to answer without a

2prolonged inquiry. The following Table, prepared on the 
basis of data available, will, however, suffice to prove 
our point:

1. BRC, 8 Aug. 1768, vol. 22, pp. 653-54.
2. Ibid., 1 Dec. 1790, No. 28 (enclosure), vol. 21.
3. For the statistics of the districts in the Table, except 

Birbhum, See IMS, 381, pp. 856-61, also BRC, 1 Dec. 
1790, No. 28 (enclosure), vol. 21. For Birbhum, see 
Procs. of CCR, Murshidabad, 23 Oct. 1770, vol. 1.
p p .  1 0 0 - 0 1 .
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period District Amount of rent-free land
(in bighas)

1765-1772 Rangpur 65,605-
1765-1785 Twenty-four 

Parganas 40,000
1765-1788 Jessore 35,000
1778-1788 Rajshahi 25,205
1765-1788 Burdwan 19,815
1765-1769 Birbhum 13,267
1765-1788 Calcutta 196

Total - 197,086 
In Hijli (Midnapur) and Nadia there were few additions to 
rent-free tenures during this period.'1' All these areas taken 
together cover at least half of the province of Bengal. It 
is therefore by no means certain that the total figure for 
the whole of Bengal ever reached half a million bighas of 
land, let alone a million acres.

The anti-resumptionists thought that Dickens' reply 
was a 'sufficient refutation* of Mangles' argument and his

1. This is evident from a comparison of the reports of the 
Supervisors of these districts with those of the Amini 
Commission. For the former see Procs. of CCR, Murshidabad, 
15 Oct. 1770, vol. 1, pp. 56-7, and for the latter 
B.M. Addl. MSS. 29086.
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arguments at most points were effective.1 Nevertheless 
Mangles won. The government rejected the petition against 
the resumption measure. In a letter of 15 January 1859 the 
Landholders* Society was informed that the deupty governor 
was convinced *that not only justice authorizes, hut that 
consideration both of policy and equity imperatively require, 
that all rent-free lands not covered by the *positive

2guarantee* of the Regulations of 1793 > should be resumed.
For exemption from land tax was an 'abusive and untenable 
privilege', contrary to the common practice of the land.
Former rulers had resumed rent-free tenures of every kind 
without scruple, as witness Thomas Munro's minute of 15 
March 1822. The deputy governor was by no means prepared 
to admit the Society's interpretation of the limitation law 
of 1805 * for the law was not a general one which could be 
applied to all rent-free tenures. In reply to the petitioners' 
complaint against the special tribunals, the government 
maintained that they were better than its regular courts, 
but added 'should his Honour be satisfied that a return to 
the established courts would be more favourable to the 
Lakherajdars, he will be prepared to recommend the adoption

L. Englishman, 25 Dec. 1858.
2. Sec., Govt. Ben. to Hony. Secs., L.S., 15 Jan. 1859* 

BRC, 15 Jan. 1859» No. 57i vol. 50. See also Calcutta 
Courier, 51 Jan. 1859-
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again of that mode of procedure1. As to the complaint of
extortion it was observed 'that whilst it would be vain to
expect that operations so extensive as those in question
could be carried on without giving rise to complaints of
this nature', the government would 'give the most attentive
consideration to the representation of all parties, who may
bring forward in a legitimate manner, well authenticated
cases of grievance'.^

To the anti-resumptionists the government reply was
nothing short of a manifestation of its inability to meet

2their arguments. Their opponents declared that it was a
3complete refutation of the Landholders' Society's allegations. 

The former carried on no further discussion on the issue and 
made no appeal as it was obviously useless to do so. The 
matter was over so far as the Government of Bengal was 
concerned. But some observations on their reply seem 
necessary.

The reply was signed by F.J. Halliday, secretary 
to the Governor of Bengal. But there Outi, good reasons to 
believe that it was Mangles' draft. The general principle

1. Sec., Govt. Ben. to Hony. Secs., L.S., 15 Jan. 1839, 
BRC, 15 Jan. 18391 No. 37» vol. 30. See also Calcutta 
Courier, 31 Jan. 1839*

2. Englishman, 25 Dec. 1838.
3. Friend of India, 7 March 1839-
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of resumption enunciated in the reply was virtually a 
condensed version of the propositions Mangles had laid down 
in his letters. Besides, certain mis-statements of law and 
misuses of scientific terms peculiar to him also recurred in 
the reply.*1' The point of authorship is not without interest, 
for there is evidence to show that HaJJiday did not subscribe 
to at least one major contention in the reply. Before the 
reply was sent he had in a long note conclusively proved 
that the limitation law of 1805 did embrace rent-free tenures 
and that resumption of tenures sixty years old would be 
illegal.2

A further point to note is that the government 
argued its case on legal points, and stressed *the mistakes 
of law or fact1 into which the Landholders1 Society had 
fallen. It was a reply on what the law was and not on how 
the law was applied. But application was of the greatest 
importance to the rent-free holders. It was of no use to 
say that the law embodied certain humane provisions unless 
those were applied in practice. There was, for example, a 
provision which required officers to report special cases, 
where resumption might tell ruinously upon individuals, for

1 . Englishman, 24 May 1839*
2. Halliday, Note, 15 Jan. 1839, BRC, 15 Jan. 1839, No. 36, 

vol. 30.
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governments consideration, but it was not acted upon.^
Again, certain vital complaints were not answered. Petitioners
complained that they had no place to appeal to except in
Calcutta; this was evaded altogether. To complaints regarding
resumption of tenures older than the date of the Diwani, the
government replied that the ’guarantee1 given in the laws of
1793 had been ’scrupulously observed'. This was contrary to
fact, for by this time hundreds of such tenures had been
resumed in Chittagong. The government of course was not
knowingly suppressing evidence - it simply did not believe

2the people's complaint.
A further point worthy of observation is governments 

twofold use of Thomas Munro’s minute on al-tamgha jagirs - 
to show, on the one hand, that the sovereign had always 
reserved to himself the fight of resumption, and, on the 
other, that no grants were perpetual and hereditary. This 
use of his writings did little justice to Munro himself. His 
observations related to grants of a political nature - the 
large al-tamghas 'chiefly given to the members of the ruling 
family and to the higher officers of the state', and not to 
the petty grants which were frequently 'allowed, like charity

1. Sec., Govt. Ind. to Sec., Govt. Ben., 14 Oct. 1839, 
IRC, 14 Oct. 1839? Ho. 8, vol.(?9, para. 21; BC, No. 
7^082, vol. 1863, p. 23. —

2. See p.l^G.
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lands, to pass through several generations*.’3" As it happened 
there was not a single al-tamgha Jagir in Bengal proper, Yet,
Munro was often quoted to uphold the doctrine of sweeping

2resumption.
Had government chosen to read further they would 

have found that Munro*s views on grants of the same nature 
as those which existed in Bengal struck at the very root of 
its claim to assess rent-free land in the province. As 
Collector of the Ceded Districts Munro on 17 February, 1801, 
wrote to one of his subordinates: fEnaums etc. though
granted originally by amildars or inferior revenue officers, 
may be continued, provided that they have been held forty 
years without interruption; for so long a possession may be 
allowed to constitute a kind of prescriptive right. In all 
doubtful cases your decision ought to be in favour of the 
enaumdar1. Again, in a letter of 28 August 1818 addressed 
to Mountstuart Elphinstone, he wrote: *all enauras have
already been guaranteed to the owners by proclamation; but

1. A.J. Arbuthnot, Sir Thomas Munro: Selections from his
Minutes and other Official Writings, vol. 1, pp. 153 
and 158. Also G.R. Gleig, Life of Sir Thomas Munro, 
vol. 2, pp. 3J6 and 342.

2. For instance, see Morison's minute, 16 Nov. 1838, BC,
No. 79073, vol. 1862, pp. 270.71 and Auckland’s minute,
25 Jan. 1839, BC, No. 79050, vol. 1861, p.}^.

3- Bengal Hurkaru, 14 Jan. 1839: Letter by *Q. In A Corner*.
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many Enaums will be found on examination to have been given
clandestinely by revenue officers without authority ....
Where such Enaums have not, by long possession, become in 
some degree the fair property of the possessors, they ought 
to be resumed. I would consider all grants of this kind, 
since the cession of the Carnatic by Tipoo Sultan in 1792 
as resumable; but the Mysore - con-quest did not extend beyond 
the Gulpurbah, and the year 1792 can therefore have no 
particular applicability to theorest of the Carnatic and 
the districts south of the Kishna. In these districts I 
wopld, therefore, substitute the year of Nana Furnavase's 
removal from power, or of Bajee Rowfs accession; because 
there has since been no regular control over the disposal 
of the Sirkar's property.^ We thus see that in one area 
Munro recognised a prescriptive title after forty years, 
and in the other considered twenty-six or even twenty-three 
years time enough to constitute ffair property1. In Bengal 
those who quoted his authority on the subject did not 
consider a period three times longer as creating a prescriptive 
right 1

In August 1859 the Landholders* Society appealed 
to the Government of India against the decision of the Bengal

1. Bengal Hurkaru, 14 Jan. 1839: Letter by *Q. In a Corner*.
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government on its petition.1 However W.W. Bird, the member 
of the Supreme Council who reviewed the decision, considered 
the Bengal government's reply to be 'fair, candid and satis
factory' , and that the Landholders had 'no Just grounds

2whatever for dissatisfaction'. He wrote a lengthy minute,
went over all the objections urged by the Society and rejected
each of them. In the past Bird had been a consistent opponent
of the existing system of resumption proceedings but he now
wielded his pen in its defence, using very much the same
arguments as the Bengal government therein. Bird concluded
by proposing a short reply to be sent to the Society:

'... that we see no reason to disapprove of the 
answer of the Government of Bengal from which 
they have appealed and that the Government of 
India having already after full and mature con
sideration authorized as extensive a relaxation 
of the law both in regard to Resumption and 
Assessment as appeared requisite to secure the 
fullest measure of lenity to the holders of the 
tenures in question that could be justly expected, 
we are persuaded that the body which the Society 
represent will find abundant reason to be satisfied 
with the indulgence which has been extended to 
them'.
Casement, the second member of the Council, sub-

3scribed to the proposed reply, though without recording any

1. Hon. Secs., L.S. to Cffig. Sec., Govt. Ind., 19 Aug. 1839* 
BC, No. 79082, vol. 186$, pp. 81-91.

2. Bird, Minute, 1 Nov. 1839, Ibid., pp. 97-115.
3- Casement, Minute, 16 Nov. 1839, BC, No. 79082, vol.

1863, p. 115.
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comment on Bird’s review of the appeal. Robertson, the 
President of the Council, also agreed to the despatch of 
the reply, but added that he did so ’not as containing all 
that he thinks, but only all that it seems expedient for us 
to express on the subject of the grievances complained of 
by the Petitioners.'1 The governor-general, while concurring 
in the reply, considered the government generally indebted to 
Bird for his *ahle and perspicuous' minute on the Society's 
letter.^

Robertson, one may easily suspect, could hardly 
have associated himself enthusiastically with the feelings 
expressed by the governor-general. He and Bird till very 
recently had together fought against Auckland over the 
proposed resumption law and the scheme of compromise. It 
was no small surprise that Bird now defended the very system 
which he had so severely denounced and to replace which he 
had so much laboured. Nevertheless it is possible to explain 
why he chose to do so. There was no basic change in his 
attitude. 'Differences of opinion' he reaffirmed in his 
mmnute, 'as to the propriety in many particulars of the

1. Robertson, Minute, 25 Nov. 1839, BC, No. 79082, vol. 
1863, pp. 116-17•

2. Sec. with G.G. to Sec., Govt. Ind., 12 Dec. 1839, Ibid., 
p. 131.

3. See pp. .
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Resumption laws exist even amongst ourselves', and he added
that for months past they had been engaged in devising means
to mitigate their severity. But it was none of the business
of the Landholders' Society to dictate to the government what
it should do and what it should not. Such a reaction is
quite discernible in his minute.^" He was for justice but
only that justice which a benign government provided of its
own vjfoUtion, and not that extorted by pressure from outside.
Accordingly when the Supreme Government sent Bird's reply to

2the Landholders' Society on 25 November 1859 it also 
announced a boon. This was the 'indulgence' mentioned by 
Bird and which now proved to consist of the provision that 
all resumed lands which had been settled after 15 July 1859 
and all land to be resumed hereafter would be assessed at

5half the prevailing rent, in perpetuity.
Unhappily the Landholders' Society did not find that 

abundant reason to be satisfied which government had predicted. 
Rather it complained that the indulgence was prospective 
only, and that lakhirajdars whose lands had been resumed and

1. This reaction was more explicitly stated in Bird's minute
of 8 Aug. 1840. See BC, No. 79086, vol. 1865, pp. 78
and 80-81.

2. Sec. Govt. Ind. to Hon. Secs., L.S., 25 Nov. 1859* BC,
No. 79082, vol. 1865, p. 119-

5« K.C. Mittra, Memoir of Dwarkanath Tagore, Appendix, p. 5*
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settled before 15 July were arbitrarily excluded from it.
The Society therefore decided to appeal to the authorities 
in England.'1' The reaction in the press was equally unwel
coming and critical. The Bengal Hurkaru on 4 December 
commented: 'We can not see that those who enjoy the miserable
privilege of being the last to be devoured, should be better 
entitled to a boon, than they who were swallowed up first ....
The resumption principle, it would seem, is unjust, even in

2its tender mercies, such as they are1. The Englishman asked 
the Landholders* Society 'to continue to apply the powerful 
arm of public opinion until they have seen restored the

3equilibrium of justice, equity and good faith'. A corres
pondent of the paper remarked that the largest and best rent- 
fr4e estates had already been resumed and what remained was 
'but the refuse of the record-rooms!'. The government had 
judged very rightly that 'this boasted sacrifice will do 
very well to stop the mouths of the people in England, and 
to gull the uninitiated here'.

Sircumstances seemed favourable to the Landholders'

1. K.C. Mittra, Memoir of Dwarkanath Tagore, Appendix, p. 3*
2. Bengal Hurkaru, 4 Dec. 1839* See also the letter by 'No 

Party' in the same issue of the paper.
3- Englishman, 9 Jan. 1840.

Englishman, 5 Dec. 1839• Letter by 'A Purchaser of
Lakheraj Lands'.
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Society for an appeal to the authorities in London. John 
Crawfurd, its agent there, has already focussed public 
attention on its grievances. In an address before the 
members of the Society of Friends on 1 June 1859? he charac
terized the resumption measure as 'one of the most sweeping 
systems of public plunder on record1, and observed: 'A
double government in London: one in Leaden hall-street and
one in Cannon-row, bandied responsibility backwards and 
forwards between them, and were far more anxious about 
dividends and patronage than about the people of India'.1 
George Thompson, who played a notable role in the anti-slavery 
movement, also spoke at the meeting, reporting, that at the 
Calcutta Town Hall meeting 'Several Brahmins held up their 
sacred thread, and threatened to tear it as a malediction,
if nothing should be done to protect them against the

2resumption operations'. Crawfurd wrote an 'impressive 
3pamphlet' denouncing the resumption proceedings. To assess 

lands 'which have been inherited or purchased tenuhe-free 
for more than seventy years' he declared, 'is not a measure 
of equal taxation, but of positive spoliation*. He told his

1. British India: Addresses delivered before the members
of the Society of Friends, 1st Junel 1859i IOT, 55?
p. 55-

2. Ibid., p. 19.
5. E. Stokes, p. 150.
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English readers that the Indian government was 1 acting, less
on the maxims of modern times than on those of the rude and
violent periods of our own history1. Referring indignantly
to the claim that rent-free tenures were being resumed
because they had been created without authority during the
period of anarchy and confusion, he observed:

'It is curious, and even instructive, to look to 
the history of territorial acquisition on the 
side of the very party which sets up these 
sweeping and magnificent claims. Every one 
of the early acquisitions of the East India 
Company were [sic] the fruits of grants made 
by parties who had either no power, or no 
legitimate authority to make them. Thus the 
territory on which now stands the town of Madras 
was granted by a fugitive Hindoo prince of the 
dynasty of Bijanuggur in 1639; ‘the entire 
territory of the dynasty in question having 
been conquered by, and being at the moment in 
possession of, another dynasty. The district 
of Chingleput, under the government of Madras,
.... was acquired .... from the Babob of Arcot, 
a creature of the Company's own creation - 
virtually too, an usurper in rega&d to his own 
sovereign - and who, by the way, was dethroned 
by the grantee in his old age! .... The new 
city of Calcutta, and the territory annexed 
to it, ... acquired in 1757? were long held on 
a tenure from the usurping Moghul lieutenants 
of Bengal, the Honourable East India Company 
being but a simple Zemindar, that is, a party 
entitled to a 'tithe of the net rental for the 
trouble of collecting the revenues, (it would 
not be safe to inquire how the trust was dis
charged) , the remaining nine-tenths to be 
accounted for to the sovereign. The great and 
fertile district of Burdwan, and the district 
of Chittagong, .... were acquired in 1760, not 
from the legitimate sovereign, the Great Moghul, 
but from a Moghul lieutenant of our own making; 
and on this tenure they were held for five years, 
during which time Clive would have blown away 
from a cannon's mouth any Pundit or Molvee that
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ventured to cavil about the title. Even when 
the whole territory of Bengal, Behar, and 
Orissa, were granted by the sovereign himself, 
tthat rights were conferred? - why, simply the 
right, as perpetual comptroller of the public 
revenue, of making the collections; and this, 
too, on condition of accounting for them - a 
condition of course which was never fulfilled1.

He added:
fBy the right of the sword - by the same right 
by which Earl Warren defended the title to his 
estate in an English court of justice^ - a 
right which, had the Hindoos known how to 
exercise after the Norman fashion, we never 
should have heard of special commissioners or 
special collectors, England is sovereign of 
Bengal, and she holds her sovereignty by no 
other. Her title to possession was obtained 
in a period of anarchy and confusion, as all 
such titles must be. Under a British Government, 
conducted in the spirit of English justice, the 
titles of the Indian subjects of England, every 
one of whom - nay, for that matter, almost every 
one of whose grandfathers - was “born a Briton" 
as much as George III, cannot be less valid 
than her own, even if the acquisition should 
have been in its origin, as irregular, and as 
fraudulent as her's is but too well known to

1. In the reign of Edward I a proclamation was issued 
enjoining ; all persons who held lands of the crown 
to lay their titles before the judges of the realm. 
The proclamation was considered oppressive, because 
it was known that many had lost their titles in the 
late wars. The Earl of Warren, when called upon by 
the judges to shov/ by what title he held his lands, 
drew his old sword, and replied: 1My ancestors, 
coming in with William the Bastard, won these lands 
by the sword, and by the sword I will defend them 
against any that will take them away; for that king 
did not conquer for himself alone, neither did my 
ancestors assist him for that end1.
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have been*.^
The English press noticed the subject. The conservative 
Blackwoodfs magazine condemned resumption in no measured 
terms. ̂

More important, however, was the foundation in July, 
1839, of the British India Society for the promotion of the 
welfare of the Indians. In recent years famines had been a 
recurring phenomenon in India. In 1836-37 there was a 
famine in the North Western Provinces. In 1838 Bengal was 
devasted by a terrible famine, in 1839 the Deccan was in the 
grip of another. The sufferings of the people roused the 
philanthropic spirit of some notable Britons, like George 
Thompson and William Adam. They thought that these cala
mities were the consequences of a policy of over taxation; 
indeed George Thompson had already voiced this belief in a

Llspeech before the members of the Society of Friends. An 
organisation was necessary to focus British attention on the 
Indian administration. Accordingly a public meeting was

1. John Crawfurd, An Appeal from the inhabitants of British 
India to the Justice of the people of England. A popular 
Inquiry into the Operation of the System of Taxation in 
British India, pp. 44-45*

2* Friend of India, 21 Mar. 1839: Blackwood's article
'Affairs in the East' reproduced.

3* M.M. Ali, p. 165.
4. See British India: Addresses delivered before the

members of the Society of Friends, 1st June, 1839,
IOT, 35, PP* 12-16.
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called on 6 July 1839 at the Freemasons' Hall for the 
formation of a Society. Brougham, who took the chair, in 
his speech condemned the Government of India's revenue policy 
and its resumption measure. He told his audience that 'during 
the currency of the last charter, from 1814- to 1834-, upwards 
of forty-eight millions sterling had been drawn from India 
over into England, not one farthing of which had ever found 
its way back to India...'.1 O'Connell's speech also breathed

2the same spirit of denunciation of the Indian administration.
A provisional committee of twenty-one members was formed with 
powers to co-opt. F.C. Brown and George Thompson were 
appointed honorary secretary and travelling secretary

3respectively and John Crawfurd was also on the committee.
The object of the Society was to work 'for bettering the 
condition of our fellow subjects, the Natives of India'.
Its primary duty was 'to obtain from every available source 
authentic and impartial information respecting the present 
actual condition of the Natives of India, and the circumstances 
of the country, and to give to the information so obtained,

1. British India Society: Speeches delivered at a Public 
meeting for the formation of a British India Society,
6 July 1839, IOT, 35, p. 15.

2. Ibid., pp. 23-34-.
3. Friend of India, 5 Sept. 1839: Prospectus of the British

India Society.
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the widest possible circulation1
Soon after its formation the British India Society

wrote to the Landholders* Society asking for the latter*s
2'aid and cooperation*. Crawfurd sent highly encouraging

reports to the Society in Calcutta. He described the feeling
of hostility to resumption as almost universal, especially
among the civil servants of the Company and entertained but
little doubt of a final triumph over the government. He also
informed the Society that Brougham would shortly bring the

3question of resumption before Parliament.
With prospects of an ultimate success before it

the Landholders’ Society held its general meeting on 7
December, 1839* It was attended by over two thousand people
and addressed, among others, by Theodore Dickens, James Hume,

ZlDwarkanath Tagore and Raja Kalikrishna Bahadur. In the

.1. Priend of India, 5 Sept. 1839: Prospectus of the British
India Society. For details about the British India 
Society, see S.R. Mehrotra, *The British India Society 
and its Bengal Branch, (1839-46), The Indian Economic 
and Social History Review, June 19&7, vol. 4, No. 2, 
pp. 132-54.

2. Englishman, 4 Sept. 1839: Procs. of the L.S., 26 Aug. 1839*
3. Ibid., 28 Sept. 1839: Procs. of the L.S., 23 Sept. 1839*
4. For the proceedings of the meeting, see Bengal Hurkaru,

7, 14 and 16 Dec. 1839: Great meeting of the Landholders*
Association, and K.C. Mittra, Memoir of Dwarkanath Tagore, 
Appendix.



436

Committee's report read in the meeting it was observed that
the Society could not but ‘entertain a well-grounded hope
that an appeal to England on the subject under reference,
which is at once so just and so deserving the attention of
a great nation, cannot fail to meet a favourable reception
in that land of liberty, humanity, and justice1.'1' Accordingly
the following resolution was adopted:

‘Resolved, that in the present state of the 
question of resumption of rent-free tenures, 
and with reference to Mr. Secretary J.P. Grant’s 
letter of 25th November, it is expedient to 
appeal to the authorities in England with the 
view to obtain complete redress*.2

A committee was appointed to correspond with the British
India Society, and a resolution was passed to raise funds
for the establishment of a permanent parliamentary agency
in England.

The formation of the British India Society (of 
which Crawfurd was one of the sponsors) was as disconcerting 
to the resumptionists as it was encouraging to the Landholders' 
Society. Eor the British India Society had condemned 
resumption, and had gone on to assert that the land revenue 
system had impoverished India and caused the recent famines.

1. K.C. Mittra, Memoir of Dwarkanath Tagore, Appendix, p. 3*
2. Ibid., p . 8.
3. Ibid., p • 33*
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Moreover, whereas the Landholders' Society in Calcutta could
be treated by government with a certain contempt the British
India Society in London, its spokesmen 'men of leading
importance', had to be reckoned with. The Friend of India
accordingly deplored that the Society in London, though
brought into being from 'the purest impulse of philanthrophy',
had taken a partisan view.^

It was of course right to see the British India
Society as partisan, for those who had sponsored it were
either advocates of free-trade or members of the Anti-Corn 

2Law League. They voiced the grievances of the British
mercantile community, which believed that the cultivation
of cotton in India was being retarded by a heavy assessment 

5on land. This view was reflected in the speeches of its 
members, particularly in those of its travelling secretary, 
George Thompson. Thompson had already 'stumped the country', 
fiercely denouncing the Government of India's land revenue 
system, which he claimed, was responsible for all the

LLmiseries of India. However it was difficult to condemn the

1. Friend of India, 1? Oct. 1859*
2. M.M. Ali, p. 165; S.R. Mehrotra, 'The British India Society 

and its Bengal Branch, (1839-46)', The Indian Economic
and Social History Review, June 1967, vol. 4, No. 2, p . 139*

3* E. Stokes, pp. 129-50.
4. Ibid., p. 130.
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Society’s views on the resumption measure as factious, 
however disagreeable to the resumptionists, since the Court 
of Directors themselves had condemned the measure time and 
again. The resumptionists were all the more disquieted by 
the move for collaboration between the Landholders’ Society 
and the British India Society. On the eve of the former’s 
general meeting of 7 December, the Friend of India observed 
that the meeting has been convened ’to consumate an act of 
fraternization' with the Society in London, with the object 
of promoting its views among the community in England. It 
also warned that ’the battle of Resumptions' would now be 
transferred from Calcutta to London, and urged the government 
to note the dangers which might arise from 'a nucleus of 
opposition in the metropolis, composed of wealthy Zemindars, 
governed by an oligarchy, European and Native .... and an 
affiliated Society at home' and to counteract them 'by a 
vigorous reform of all abuses’, and 'by giving the Zemindars 
in the country, the same advantages which are exclusively 
enjoyed by those in the metropolis; by a general system of 
education, more especially in the vernacular languages; by 
encouraging local associations; by creating municipalities; 
by reanimating the country, and giving it a voice which shall 
be heard and felt’.̂

1. Friend of India, 5 Dec. 1839*
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In private the home government showed itself fully
alive to the dangers pointed out by the Friend of India,
Hobhouse writing privately to Auckland to warn him of
Brougham's speech on resumption. In public, however, the
President of the Board of Control continued to put a bold
front on it. As it happened he had at his disposal the
services of the Indian government's best advocate for Mangles
was in London, having resigned his post on his father's death.

2Auckland had written introducing him to Hobhouse and during
the voyage Mangles had prepared an article defending the 

3government. Now it was published in the Whig journal, the 
Edinburgh Review in January 1840.^ In ordinary circumstances, 
the apticle would not have been accommodated in that number, 
but the British India Society's attack on the Indian adminis
tration under a Whig governor-general was thought serious 
enough; to justify its inclusion.^ Mangles defended the 
principle of assessment in India on the authority of Mill

1. Hobhouse to Augkland, 15 July 1839? alluded to in the 
latter*s of 25 Sept. 1839* Broughton papers, vol. 19? 
B.M. Add. MSS. 36473, 1. 133-

2. Auckland to Hobhouse, 31 Jan. 1839? Ibid., f. 228.
3. Friend of India, 5 Bee. 1839*
4. Bengal Hurkaru published the article in instalments on 

1-4 April 1840. See its editorial on 6 April.
5. E. Stokes, p. 130.
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and Ricardo, and dismissed as fantastic the charges of the 
British India Society. As before, he Justified resumption 
on the principle of public good, but, back home, he made a 
notable admission that there was a law of limitation in 
Bengal.̂

While Mangles was thus still stoutly defending the
(government of India in London, the latter, in consultation
with the Bengal government, was engaged in preparing rules
for the ’indulgence1 declared in November 1839> which were
ip effect an admission of defeat. At last, after nine months,
in August 1840, a set of rules was finally agreed upon and
issued to the officers concerned in the form of circular
orders. A copy of the rules was sent to the Landholders*
Society stating that these were the rules the government had

2alluded to in its letter of 25 November 1839* Now however
much more was granted than had been promised. The rule of 
half-rental assessment was made retrospective - all lands 
resumed since 1825 would henceforth pay half the rent fixed 
at resumption. Petty tenures not exceeding ten bighas of 
land except in Chittagong, Sylhet and Cuttack were exempted 
from investigation. Lands above ten bighas, if appropriated

1. See Mangles* article, Bengal Hurkaru, 4 April 1840.
2* BrLglisbman, 3 Sept. 1840: Procs. of the L.S. , 31 Aug.

1§40. Also Bengal Hurkaru and Calcutta Courier, 3 Sept. 
1840.



441

to religious institutions, were not to be resumed. The 
government in these and a few further provisions, had 
substantially relaxed the rigour of its measure.'1'

It is interesting to note why the rules of indul
gence were issued in the shape of circular orders to the 
officers, and not as a general proclamation to the public.
The Supreme Council having approved the rules found itself 
divided over the question of their notification. Bird 
proposed that the rules should be issued in circular orders. 
Prinsep now a member of the Council, opposed Bird. He wanted
them to be published in the Gazette as a distinct resolution

2of the government. Bird replied that the Landholders*
Society had been informed of the indulgence having been 
granted nine months ago. In the circumstance, if the rules 
were published as a resolution now adopted, *it will place 
the members of the government under whose authority that 
information was communicated1 in an ‘equivocal position in 
the eye of the public*. It is ‘quite unworthy the government* 
counter-replied Prinsep, *to take merit to itself for making

1. For the rules, see Englishman, 3 Sept. 1840: Procs. of
the L.S., 31 Aug. 1840. Also BC, No. 79086, vol. 1863, 
pp. 65-75. —

2. Prinsep, Minute, 24 July 1840, BC, No. 79086, vol. I863, 
pp. 48-49•

3. Bird, Minute, 8 Aug. 1840, Ibid., p. 79*
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concessions and to keep the extent and nature of them a
secret between itself and its officers'.^ The governor-

2general, however, agreed with Bird.
The anti-resumptionist press was still critical.

The Bengal Hurkaru wrote: 'It is, indeed, gratifying to us
to observe, that a more earnest feeling of justice and 
humanity towards our native fellow subjects is at length 
influencing the cabinet of our British Indian administration. 
But the still lingering watch word of "policy and expediency" 
prevents them from entirely following their dictates, and thus 
they half satisfy the demands of indisputable (sic) right by 
a half juma settlement1. The Englishman commented: '...
the government has at length measured out half justice to
the rent-free holders  I’he principle of such a 'half
and half' measure, is certainly questionable, for there is

lLcertainly no such a thing as half justice'. A resumptionist 
journal replied that the Englishman had confounded 'an act 
of mercy with one of justice'. The government, it said, 
maintained the full justice of resumption, but 'in a noble

1. Prinsep, Minute, 11. Aug. 1840, BC, No. 79086, vol. 1863, 
pp. 88-89•

2. G.G., Note, 5 Aug. 1840, Ibid., p. 63.
5* Bengal Hurkaru, 26 Aug. 1840.
4. Englishman, 27 Aug. 1840.
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spirit of mercy and forbearance towards the descendants of
the originally fraudulent holders, it gives up half its
right as an act of Mercy1.1 The Englishman in counter-reply
observed that the governments action was 'precisely like
plundering a man's goods, and then restoring a part of it

2under the name of mercy!’ The Friend of India observed:
'It is an act of grace, which possesses all the charm of an 
unexpected favour'. The term 'half justice* used by the 
Englishman, it remarked, was 'entirely out of place'.

There could be no concensus of opinion on this 
point in the press. Even inside the government there were 
differences. Auckland and Morison considered the measure of 
half-rental assessment an 'indulgence',^ while to Robertson 
and Bird it was an act of justice. Just before the circu
lation of the mitigating rules Bird had observed that these 
ought 'in common justice' to have been adopted twenty years 
ago, while in Prinsep's opinion the 'concessions' were the

1. Oriental Observer's comment reproduced in Bengal Hurkaru, 
31 Aug. 184-0. See also Examiner1 s comment in the Hurkaru 
of the same date.

2. Englishman, 1 Sept. 1840.
5* Friend of India, 4 Sept. 1840.
4. Seepp.UT,i*K.
5 • See p . | .
6. Bird, Minute, 8 Aug. 1840, BC, 79086, vol. 1863, p. 78.
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consequence of the application of laws which were * flagrantly 
unjust1.̂  James Pattle, senior member of the Board of Revenue, 
also agreed to the rule of half-rental assessment as a 
measure of justice.^

Belated justice or timely mercy, the order for 
half-rental assessment had the desired effect. This measure 
together with other mitigating rules adopted in August, 1840, 
removed much of the cause for complaints. The ’boon1 came, 
rather late, but it had a tremendous neutralising impact on 
the activities of the anti-resumptionists both in Calcutta 
and in London. Although the Landholders1 Society, perhaps 
relying too much on the British India Society, did not 
apparently give up the fight, the agitation had lost its 
edge and its momentum, and the Society itself sank into a 
period of torpidity. At home the members of the British 
India Society talked of raising th4 question of resumption 
before Parliament, but they were forestalled by the Government 
of India, which in January 1841 followed up its concession 
by declaring rent-free lands to the extent of fifty bighas 
in one block exempt from resumption. In November of the

1. Prinsep, Minute, 11 Aug. 1840, BC, No. 79086, vol. 1863,
p . 88.

2. Sec., SBR to Sec., Govt. Ben., 19 Aug. 1839» BC? No. 
79082, vol. 1863i p. 7* (marginal note)

3. BRL, 12 June, 1843* No. 9> vol. 58, para. 20.
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same year the government waived the rule which had denied
relief to petty tenures in Sylhet and Chittagong.'*' Thus,
when, early in 1841, O'Connell declared his intention to
bring the question of resumption before Parliament, Auckland
in reply to Hobhouse's letter on the matter, could confidently
say, 'O'Connell will be late in his motion on resumptions -
by the moderation of our own proceedings, all clamour on the

2subject has been made pretty well to cease in India'.
Indeed the clamour had ceased or at least had

subsided. All was quiet in Calcutta. The Landholders'
Society showed little sign of activity in 1841. This was
of course partly due to the transfer of the scene of battle
from Calcutta to London for with the departure of Dwarkanath
Tagore and Theodore Dickens for England early in 1842, the
Society became moribund. By the end of 1843, overshadowed
by the new Bengal British India Society formed by William

lLTheobald and Dwarkanath Tagore the Landholders' Society had 
practically ceased to exist.

1. BRL, 12 June, 1843? No. 9? vol. 58, para. 66.
2. Auckland to Hobhouse, 22 April 1841, Broughton Papers, 

B.M. Add. MS. 36474, vol. 19, f. 489-
3- See Bengal Hurkaru, 13 Jan. 1840, and 1 Jan. 1842.
4. Theobald, a Calcutta barrister, was at this time 'the 

European Secretary' of the Landholders' Society.
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The growth of the Landholders' Society was as 
phenomenal as its decay and dissolution was rapid. This was 
perhaps inevitable. The Society was the product of reaction 
against resumption operations. It thrived on agitation.
Cnee the rigours of resumption were relaxed, it lost is 
momentum. By substantially meeting its demand on the question 
of resumption and giving it explicit assurances about the 
irrevocability of the Permanent Settlement, the government 
deprived it 'of its raison d'etre'.^" There were however

2other contributory factors to its decay and eventual extinction.
The alliance between the indigenous and European landholders
which brought the Landholders' Society into being, was
vulnerable. The interests of the zamindars and the Indigo
planters were not always identical. Indeed, they were often 

3conflicting. Already, in December, 1859, an Indigo Planters 
Association had been formed in Calcutta which necessarily 
weakened the Landholders' Society's claim to represent the

1. S.R. Mehrotra, 'The Landholders' Society, 1858-44', The 
Indian Economic and Social History Review, December 1966, 
vol. 5? No. 4, p. 571-

2. For details, see Ibid., pp. 569-71-
5. See Commercial Adviser, 15 Jan. 1840, reproduced in 

Calcutta Courier, 14 Jan. 1840; Bengal Hurkaru, 50 
April and 10 May 1844 and Friend of India, 14 Nov.
1844, 22 Oct. and 7 Dec. 184&. See also B.B. Kling,
The Blue Mutiny, pp. 53-55-
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interest of the entire landholding community.'1' Now, the
defection, in 1843, of Theodore Dickens and William Cobb

2 3Hurry, the resignation, in 1844, of Prasanna Kumar Tagore
and the death of George Prinsep (1839)* David Hare (1842)
and Ramkamal Sen (1844), all stalwarts of the Society,
created a void which could not be filled.

The Landholders’ Society had a short, but useful 
period of existence. Though essentially an organisation of 
the zamindars, brought into being to protect or promote 
their interests, the Society made a bold stand on the 
question of resumption on behalf of the lakhira.jdars^ also, 
a la3?ge number of whom were individually too weak to protest. 
But for its agitation there might have been no relaxation of 
the resumption law or at least there would not have been so 
extensive a relaxation as occurred. The Society sought to 
achieve its objects through constitutional agitation. In 
this respect it was the pioneer organisation in India. 'It 
gave to the people the first lesson in the art of fighting 
constitutionally for their rights, and taught them how to

1. Bengal Hurkaru, 17 Jan. 1840.
2. Dickens’ and Hurry's defection was probably due to their 

dislike of George Thompson. See S.R. Mehrotra, p. 370.
3* Prasanna Kumar Tagore's resignation followed his appoint

ment as government pleader in the Sadr Diwani Adalat.
4. Mitera, pp. x q .
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manfully assert their claims and give expression to their 
opinions1.1 These were achievements by no means insignificant, 
though not perhaps spectacular. In any evaluation of the 
Society*s successful opposition to resumption, the contri
bution of the British community in Bengal, official or non
official, has got to be acknowledged. The part taken by the 
latter has already been noticed. On the question of resumption 
the civil servants of the Company were divided. Many of them 
were opposed to the measure as it was in operation. Dwarkanath
Tagore, as has been noted, mentioned the names of some high

2officials as opposed to resumption. He could add a host of 
others. The Bengal Hurkaru claimed that *the anti-resump- 
tionists have arrayed on their side many of the ablest and 
most experienced members of the service, who speak with a 
voice of authority in such matters', and asked 'how many men 
of equal note can the resumptionists reckon in their ranks? 
and what is even the experience of Mr. Mangles (the leader 
of the resumptionists) to that of some of the distinguished

h .members of the service opposed to him on this question'?

1. Rajendralal Mitra's speech at the Prasanna Kumar Tagore 
memorial meeting at Calcutta in 1868, see Englishman,
3 Nov. 1868.

2. See p.390-
3. For example, Shakespear, Robertson, Halliday, James 

Young, W.C. Smith, H. Ricketts.
4. Bengla Hurkaru, 12 Jan. 1839-
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These anti-resumptionists in the service fought their
resumptionist fellow-officers in and outside the government.
The agitation in the press was principally led by the civil
servants, ^t is difficult to identify A RUSHLIGHT, NCUS
VERRONS, ".QlN A CORNER, SEQUENS, NOT A LAKHIRAJDAR, HOMO
and LEGION or A NON-ASSISTANT, A JUNIOR, A.B. or ANTI-FUDGE
and a dozen others, but their membership of the Civil Service
can easily be deduced from their writings. Some did not
conceal it,^ while in the case of others it was suggested

2by their ready access to official records. This participation 
of the government servants in a campaign for and against 
resumption makes the agitation an interesting study. The 
issue between them was good faith versus expediency. The 
anti-resumptionist civil servants considered the government 
measure, in so far as it encompassed wholesale resumption, 
to be a breach of faith. To them a pledge was a pledge, 
whether given 'to Hoosuen Buksh or the Duke of Devonshire1, 
and must be honoured. They contended that the principle 
of justice under British rule was the same everywhere, in 
England as well as in India, and that this must be adhered

1. See, for example, 'Hodge Podge's' letter, Englishman, 
24- Dec. 184-1.

2. See 'Q. In a Corner's' letter, Bengal Hurkaru, 14- Jan. 
1859; 'Legion's' letter Friend of India, 14- May 184-6.

5* Englishman, 14- April 1858.
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to. The special courts created for resumption was a negation
of this principle. 'There is nothing on earth comparable to
this, except the old Court of Exchequer, where a well trained,
selected, and fgeed Jury regularly returned their verdict,
for the crown!’̂  In short, they stood by good faith and
the British sense of Justice and fought for them. It was
their endeavours which, to a large extent, made it possible
for the Landholders' Society ultimately to score a triumph

2over the government.

1. Englishman, 30 Nov. 1838.
2. See Dwarkanath Tagore's seppech at a public meeting held 

to address K.K. Bird, Bengal Hurharu,3 Sept. 184-4-.



CONCLUSION
I

When, in 1836, the anti-resumptionist press 
denounced the special courts created for the trial or

I

resumption suits as a breach of pledged faith by the British,
the Friend of India in reply wrote: fThe British nation, ...
have in their transactions, been rarely wise, but invariably
honourable *.̂  Twelve years later, in 1848, the Friend
recanted this view and condemned the resumption courts as

2*plague-spots* upon the Indian administration. By then,
however, the resumption proceedings had closed. The Englishman, 
observing that even Cranmer when at the stake did not more

Dj IU
completely *eat his own words*, asked the editoijFriend of 
India to put into the fire his right hand which had supported 
resumption during all these years. The atonement prescribed 
by the Englishman was significant, reflecting as it did, the 
attitude of the anti-resumptionists, both Indian and European, 
towards the various measures of resumption. They thought 
that the government had been guilty at least morally in 
pursuing resumption as they had done.

Looking in retfaspect upon the proceedings one

1. Friend of India, 11 Feb. 1836.
2. Ibid., 21 Oct. 1848.
3. Englishman, 17 Oct. 1848.
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would perhaps find little reason not to share their feelings. 
The government, as we have seen, made no inquiry into the 
titles of the rent-free holders immediately upon or shortly 
after the Company’s accession to power. Their first inquiry 
was delayed for more than half a century and the matter was 
not taken up in right earnest until a decade later. By that 
time, however, the rent-free holders in most instances had 
lost all means of proving their claims. Naturally the 
inquiry launched at this stage appeared to them as an attempt 
designed to take advantage by the government of its own 
neglect. And indeed the Friend of India warned the government 
that it would be impossible for the Indians 'to forget that 
the lateness of the inquest will give government the benefit 
of their own wrong1.̂  The government knew and the Court of 
Directors reminded them that it was impossible for the 
grantees either to produce title-deeds or to prove fact of 
possession after the lapse of seventy or more years. Yet that 
was exactly what the rent-free holders were required to do 
under the law. This was unjust and morally indefensible.

It is true that under the law government claimed 
only to recover the revenue which it had lost due to forgery 
or other illegality committed by individuals or parties. The 
end was good, though the means adopted to achieve it might be

1. Friend of India, 27 July 1857*
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questionable. But in practice no very serious effort was 
made to distinguish between valid and invalid tenures, and 
both were subjected to the sameprocess of inquisition with 
the consequence that the innocent suffered with the guilty.
No rational mind would support a proceeding whereby on the 
commission of a crime in a village the police should arrest 
the inhabitants indiscriminately and ask each of them to 
prove his innocence. Yet, as the Englishman observed, this 
was the nearest analogy to what the government had done in 
dealing with the rent-free holders.'1' For, starting with an 
unspoken presumption before investigation began, that many 
tenures were improperly and fraudulently classified as rent- 
free, government proceeded to abandon the rule of law and to 
declare all tenure holders guilty unless they could prove 
themselves innocent. The government for its own advantage 
took the matter, in violation of an explicit pledge made in 
1793> out of the jurisdiction of the courts of justice, and 
placed it in the hands of the revenue officials who played 
the double role of prosecutor and judge in resumption suits. 
Worse still, they depended for information on their agents - 
the informers. The latter had no moral scruples. Inevitably 
resumption operations proceeded, as Halliday put it in his 
evidence before the parliamentary committee in 1853» fa little

1. Englishman, 16 Nov. 1858.
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too far*.'1' The informers turned the apparatus for resumption 
into an instrument of oppression and extortion of all classes 
of proprietors. Thus a wrong was put right by a greater 
wrong. The government in an endeavour to increase revenue 
speedily created a machinery which it was unable to control.

The economic motive behind the resumption measures
was obvious. The framers of the regulation of 1828 were
frank enough to admit this. And as dislike of fraudulent
rent-free tenures, under the impact of Mill's writing, turned
into dislike of even such tenures legally held, government
was able to clothe its wish to increase its revenues with a
Utilitarian cloak. Auckland's administration, which so
vigorously enforced the law, defended its action on the
principle of equalisation of taxation and on the Utilitarian
doctrine of the greatest good of the greatest number. But
between the professed end and the actual practice there was
no conformity. Petty tenures of poor rent-free holders were
unsparingly resumed, but the enormous rent-free estate
(containing 62,4-82 bighas of land) of the Nawab Nazim of

2Murshidabad was exempted! Again, lands attached to places 
of worhhip and learning which served the needs not of 
individuals, but of the public were not spared. Such lands

1. P.P. (H.C.) 1852-55, vol. 28, pap. 692, p. 21: Q. 54-75*
2. See BRC, 6 July 1857, Nos. 79-85, vol. 74-.
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were resumed on the ground that their proceeds had been
diverted from the original purpose. Evidence however shows
that many trust lands were resumed unlawfully and had to be
released subsequently. In certain cases misuse of funds was
not unlikely, particularly in a country where the structure
of the old society was &st decaying. Such things happened
even in England about the same period. In the great seat of
learning, Cambridge, one school financed by a trust ’still
boasted a headmaster, but the building was used for sorting
lumber, and the one pupil was discovered working in a saw-pit'^
In cases of this nature the need was to ensure the proper
utilisation of the fund. Confiscation of the property was
not the answer. The Friend of India which supported
Auckland in his appeal to Utilitarian doctrines had drawn a
rosy picture of the India which was to emerge as the funds
available from resumption were put to good use. But the
Friend's vision however proved to be a nightmare, for when
surplus revenue was available, it was not spent for improve-

2ment in India but lent out to the Bank of England.
The Friend of India alone was not disillusioned.

Far more disillusioned were the people of India. The resump
tion measures for the first time profoundly affected their

1. G.W. Keeton, The Modern Law of Charities, p. 14.

2. Friend of India, 18 Jan. 1838.
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attitude toward the British regime in India. It shook their 
faith in the justice of British administration. The distress 
of the rent-free holders consequent on resumption produced a 
feeling of disaffection among the people in general against 
the government. This was most undesirable politically. The 
Calcutta Courier, a paper on the side of the government, 
could not ignore this development: 'The rigorous and
destructive system of Mahommedan rule, with its unceasing 
struggle to effect an increase, misnamed improvement of revenue, 
justly rendered it odious in the eyes of all reflecting men; 
but if the British Government, professing to promote the 
prosperity of the people and to administer justice in a 
conciliatory spirit, adopts the same violent system - in 
which Islamism may glory, but for which a humane and 
Christian power should blush - the inevitable consequence 
wll be an absence of reciprocal good faith between the Rulers 
and the ruled1.̂  The disaffection of the people became 
deeper with the intensification of the resumption operation, 
and the government, to use a modern expression, so lost its 
credibility that when, in 1841, it ordered the refund of all 
collections made illegally from the rent-free holders of 
Chittagong, the latter did not believe that the government

1. Calcutta Courier, 17 Dec. 1840.
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really meant it. ̂ The depth of disillusionment with the
British administration may he measured from the letters of
fAn Old Hindu* who, in 184-3 > declared that the Hindus were

2better off under the Muslim rule. The sullen resentment 
against the British rule found expression during the first 
Anglo-Sikh war (184-5-4-6) when the people openly rejoiced 
over the reported success of the Sikhs, and wished for the 
defeat of the Company*s army. *We doubt much*, wrote the 
Englishman, *whether any such feeling existed ten years ago, 
hut nothing can he more fatal to the popularity of any 
Government than a general impression among the people, that

Zlit is not guided hy a regard for good faith and justice*.
The paper attributed the unpopularity of the British Indian
government to the resumption proceedings and observed: *...
it is impossible to deny that no act of the British Indian 
government ever excited such general indignation and disgust. 
The subsequent compromise has only prevented loud complaint, 
but the feeling of the premeditated injustice has sunk deeply 
into the minds of the people..( Indeed the concessions did

1. P.P. (H.C.) 1854-55> vol. 40, pap. 14, p. 30: Report of 
the Commissioner of Chittagong, 2 Sept. 1841.

2. Bengal Hurkaru, 15 Peb. and 8 Mar. 1843-
5* Englishman, 6 June 1846.
4. Ibid.
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not heal the sore. It is an admitted fact now that resumption
was one of the causes which contributed to the outbreak of
the mutiny of 1857*

The discontent caused by resumption was wide spread,
for the neans of livelihood of a large section of the people
was directly threatened and that of an even larger section
indirectly. The precise numbers of those whose lands were
confiscated is not available, but it is clear that they were
large, especially among the middling and smaller folk.
Moreover on resumption government immediately attached the
land and usually kept it under khas management for years.
Under the circumstance the condition of the lakhira.jdar whose
sole means of subsistence was the resumed land may well be
imagined. It is perhaps not too much of an exaggeration
therefore when, in 1842, a correspondent of the Bengal Hurkaru
remarked that, despite governments subsequent palliative
measures, the resumption operations Save still ruined
thousands of families, and left thousands of widows and
orphans destitute of the common necessaries of life*.^ W.W.
Bird, a member of the Supreme Council, expressed the feat as
early as 1838 that resumption proceedings had already ruined

2many ancient noble families. The incidence of resumption,

1. Bengal Hurkaru, 11 June 1842: Letter by fA Citizen*.
2. See p.
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moreover, passed beyond the circle of the rent-free holders, 
and fell none too lightly on the ryots. Under khas management 
the resumed lands were temporarily settled with the ryots by 
the tahsildar who rack-rented them as best as he could. The 
demand from the ryot was * quite conjectural, and generally 
very wide of the truth*. Consequently he often fell into 
arrears which the government was convinced could be recovered 
only *at the hazard of ruining the ryots1.1

As an economic measure, resumption inevitably 
affected the old order of the society and the traditional 
systems of education in the country. The lakhira.jdars - at 
least a considerable section of them - were among the gentry 
of the land. This class, like the old nobility, was already 
declining under the impact of the British rule. Resumption 
by striking at their economic privilege accelerated the 
process of their decay. Among the lakhirajdars there were 
many who catered to the educational needs of the community 
by maintaining schools themselves or by helping such institu
tions in some way. On resumption of their lands they could 
no longer afford to do so. This was apparent from the marked 
decline of the traditional educational institutions in Bengal 
in the post-resumption period. Both Hindus and Muslims were

1. Govt. Ben. to SBR, 18 Jan. 1842, BRC, 18 Jan. 1842,
No. 90, vol. 19*
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affected by this destruction of the grants on which their 
indigenous education had subsisted. But whereas the Hindus 
by attaching themselves as junior partners to the British 
administration were able to replace one system by another, 
the Muslims were unable to make the move to English education, 
while the old Persian and Arabic institutions on which they 
continued to rely were seriously weakened by resumption. As 
a result the Muslim community slipped further behind the 
Hindu.

Resumption was inextricably linked with litigation 
which in India was not only an expensive business but also 
in its effect demoralising. Government strained its energy 
to recover what it thought to be its proper share, the people 
employed all their ingenuity to retain what they believed to 
be their rightful possession. The consequence was a prolonged 
contest. The corrupt amla took advantage of this and exploited 
the people at every opportunity; the informers who on behalf 
of the government roamed about the countryside in search of 
rent-free lands did not fail to squeeze them either. A 
vicious atmosphere of suspicion and fear seized the land
owning community. In despair many landholders looked upon 
concealment and fraud ’as indispensable to their retaining 
possession of the land by which the live. 'This aspect of 
the resumption system perturbed the commissioner of Chittagong: 
1 Thousands and thousands of the inhabitants of Chittagong



461

serve us faithfully and industriously as Lascars, and in 
several other capacities. The Chittagongee is not litigious, 
mean and distrustful when he is away from home; what should 
make him so when he returns to the district?* The commissioner 
thought: *What can it be, but the system of government which
he finds there?* The *honest and industrious* laskar at the 
sea, because of the system, became 'a litigious, lying 
talookdar* on land.'1'

If government’s real interest in resumption was not 
justice to the community, but economic gain, were the 
financial results satisfactory? The answer must be yes.
The revenue from the Lower Provinces increased between 1828 
and 1848 by about thirty-eight lakhs of rupees a year, or 
roughly twelve per cent. This had been secured for an outlay 
of little over one hundred twenty lakhs - less than was 
gained in three years at the new rates. The figures readily 
persuaded the Co&rt of Directors at India House that their 
earlier prickings of conscience were misplaced. In their 
despatch to Bengal of 1 February 1854 they wrote, *This 
result is satisfactory, and the means employed have been in 
the majority of instances fair and equitable. In the progress 
of the resumption proceedings we have had occasion to

1. P.P. (H.C.) 1854-55? vol. 40, pap. 14, p. 50: Report
of the Commissioner of Chittagong, 2 Sept. 1841.
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animadvert in some cases, ... on the sweeping measures of 
the Resumption Officers, but in the general conduct of the 
proceedings the principles of liberalitby and justice advocated 
from the commencement have been on the whole adhered to*.^ 
However, the cost to the rent-free holders, in legal expenses, 
loss of profits, bribes to the amia had not been entered in 
the balance-sheet - neither had the political disaffection 
and the governments loss of moral authority. Commenting on 
the augmentation of revenue, the Bengal Hurkaru wrote: * ...
This in a country where a lakh of rupees or £10,000 is talked 
of as large sum, may seem a considerable gain to the State, 
and so, no doubt it is, but still when we reflect on the 
nature of the measure by means of which the amount in question 
has been added to the "Rent roll of the State" and on all 
vexation, annoyance, ... we can not but think that morally ... 
the gain is a loss*.

Was there much vexation and annoyance, was there a 
moral loss? In reply we agree with Spear that the revenue 
was enhanced * at the price of much individual hardship and a 
good deal of injustice*. Marshman, the editor of the Friend 
of India and a determined advocate of the resumption

1. Despatch to Bengal, 1 Feb. 1854, vol. 85, para. 8.
2. Bengal Hurkaru, 2 May 1846.
5* P. Spear, India, p. 265.
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proceedings in retrospect admitted that fhad he known the 
discontent the inquiry would cause, he should have ceased 
to recommend it'.'*’ In our view Spear*s observation is the 
verdict and Marshman’s the epitaph on the resumption proceed
ings in Bengal.

1. Frejind of India» 25 Nov. 1858.
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GLOSSARY

a 1ima: Grants of revenue, made for the support of learned
and religious Muslims.

al-tamgha: A royal grant of revenue in perpetuity under the
seal of Mughal rulers.

amin: An officer of government employed either to take charge
of an estate and collect the revenues for government 
or to investigate and report their amount; also a 
surveyor.

%
amla: Native officers of civil courts and collectorates.
bafzi zamin: Rent-free lands.
bigha: A measure of land. In Bengal a bigha is roughly one-

third of an acre.
Brahmottar: Land granted rent-free to the brahmans for their

support.
Char: A muddy flat formed by the changing course of a river.
Chitta: A field-book.
Devottar: Land granted rent-free for the support of a temple

or an idol.
Relating to the office of the Piwan or the chief 
financial or revenue officer of a state or province; 
the right to receive the revenue-collections of 
Bengal, Bihar, and Orissa conferred upon the East 
India Company by E&peror Shah Alam in 1765•

A measure of land, about seven acres.
A mandate, an order, a patent.

A judicial sentence, a judgment, but more usually 
applied to the written opinion of the Muslim law- 
officers tof a court.
One-fortieth part of an acre.

Diwani:

Drpon: 
Farman: 
Fatwa:

Ganda:



4-80

Gun.jaish: Profit. In revenue language it is applied to land
enjoyed by a zamindar in excess of the recorded 
area of his zamindar!.

In1 am: A gift or reward. Land granted rent-free by the
Mughal rulers as reward for service.

Jagir: Assignment of revenues of a given tract of land to
an officer of the state for the support of any public 
establishment, particularly of a military nature.

Jama: Aggregate; the total amount of revenue assessed upon
land.

Katha: A measure of land, varying in different places, but
usually a square of four cibits; the twentieth part 
of the Bengal bigha of 1600 square yards.

Khas: Management of estates and the collection of their
revenues by the officer of government without any 
intermediate agency between them and the cultivators.

Lakhiratj : (La, without; khira.i, tribute, land tax) - The
general term for rent-free land of all denominations

Laskar: A native sailor, but especially applied also to tent-
pitchers, inferior artillerymen and others.

M a *afi: Rent-free land.
Madad-i-ma1 ash: Grant of means of subsistence in general;

also assignment of revenue for the support 
of learned and religious Muslims, or 
benevolent institutions.

Madrasa: A school for Muslim learning; a college, an academy.
Mahal: An estate.
Math: A convent or place of residence of Hindu religious

devotees.
Malikana: Pertaining or relating to the malik, or proprietor;

an allowance assigned to a zamindar or proprietor 
when his estate is held khas or farmed out by 
government.

Mofussil: Colloquially used for country distil cts; the
interior.
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Mukhtar: An agent, or an attorney•
M u n s i f : A judge, applied under the Company to a native civil

judge of the lowest rank.
Mutawalli: A trustee of a Muslim endowment.
M a u z a : A village.
Nankar: An assignment of a portion of the land or revenue of

an estate made to the zamindar as an allowance for 
his subsistence.

Nazrana: A present. A fine paid to the state, or its
representative, on succeeding to property.

P argana: A subdivision of a district comprising numerous
villages.

Parwana: An order, a written command from one in authority
to a dependant.

Peadah: A foot soldier. In modern use, a messenger.
Qanungo: The pargana accountant and registrar.
R y o t : A cultivator, a peasant.
Ryotwari: System of land revenue administration under which

each cultivator's plot is separately measured and 
assessed by government.

Sadka: Alms; property dedicated to pious uses.
Sadr: Supreme; the chief seat of administration.
Sanad: A grant, a charter.
Sarishtadar: A registrar, a record-keeper.
Tahsildar: A collector of revenue.
Taidat: Documents.
Talukdar: A landholder. In Bengal a talukdar is smaller

than a zamindar.
T a wfir: Applies to any addition to the originally recorded

lands of an estate.
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Zamindar: Literally a landholder. Under the Mughals the 
zamindars were mere revenue collectors, but 
under the Permanent Settlement in 1793 they became 
also proprietors.


