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Abstract

Portugal and the Settlement of the Macau Question,
1984-1999:
Pragmatism in International Negotiations

This thesis examines the manner in which the Portuguese Government formulated
and implemented its negotiating strategy for the settlement of the Macau question
with the People’s Republic of China. The analysis is supported by theories of
international negotiations.

In addition to providing a detailed account of Portugal’s negotiating strategy, the
study highlights the impact that the Sino-British negotiations on Hong Kong had
on the Sino-Portuguese negotiations. It also argues that the Portuguese side was
mostly reactive: for domestic reasons, a key objective was to ensure that Macau’s
treatment was not worse than Hong Kong’s, and in particular to ensure that
Macau’s transfer happened after Hong Kong.

The thesis begins by examining the political background to the Macau question
and the impact of the Hong Kong question on this. It then addresses the 1984-
1987 Sino-Portuguese negotiations, which resulted in the signature of the “Joint
Declaration of the Government of the Portuguese Republic and the Government
of the People’s Republic of China on the Question of Macau”. Finally the thesis
analyses important issues in the Sino-Portuguese negotiations during the 1988-
1999 transition period, which ended with the transfer of Portuguese administration
of Macau to China.

Two types of issue are considered which clearly demonstrate the tensions in the
Sino-Portuguese relations and show the position of the Portuguese side during the
transition period: routine matters which were present in every Joint Liaison Group
meeting, namely the policies of localisation, and more delicate issues. This
includes (1) the arguments over the applicability of the International Covenant on
Civil and Political Rights and the International Covenant on Economic, Social and
Cultural Rights to Macau; (2) the dispute over the construction of the Macau
International Airport; and, (3) the conflict over the Orient Foundation.
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Chapter 1 - Introduction

1.1. Introduction

This thesis examines how the Portuguese government negotiated the settlement of
the Macau question with the People’s Republic of China (PRC). It focuses on the
period between 1984 and 1999. Although Sino-Portuguese formal negotiations
only started in 1986, it was in 1984 that the Chinese leadership gave Portugal a
signal that the issue was ripe to be settled, setting the launch of the pre-negotial
stage. Unlike Britain that is still trying to involve itself with Hong Kong, after

1999, Macau has arguably been erased from the Portuguese political agenda.

Portugal and China were interested in sitting at the negotiating table: both used
Macau as a political showcase. For the Portuguese government it was the
opportunity to show that the centre-right-wing PSD (Liberal Social-Democrat
Party) could do better than the left-wing government, which had decolonised
Portuguese Africa and abandoned Timor hurriedly after the 1974 Carnations
Revolution. For the PRC, Macau had an essential role in the policy of national
reunification: it was expected to be an example of the applicability of the ‘one

country, two systems’ concept to the case of Taiwan.

An interesting issue which has been raised by this study concerns the impact that
the Sino-British negotiations on Hong Kong had on the Sino-Portuguese
negotiations. Hong Kong’s reversion to Mainland China seems to be the only case
comparable with Macau. The comparison of the British and Portuguese priorities
in their enclaves and of their negotiation strategies towards the PRC sheds light on

1




Macau’s process of negotiation, It is argued that the Portuguese side key objective
was to ensure that Macau’s treatment was not worse than Hong Kong’s. A key

element to this was to ensure that Macau’s transfer happened after Hong Kong.

The thesis uses a dynamic level of analysis. Being a study of the foreign policy of
a state in a specific period, the focal point is at the state level, in the process of
negotiation. But the level of analysis is also outside the state: there are some
external variables — such as the position of the PRC - that influenced the
Portuguese government’s behaviour and had a strong impact in Portugal’s internal
decision making process. Decision-making conceptual schemes and models are
extremely useful for this study, particularly negotiation models. Being Portugal a
small and weak power and China a great (at least regional) power, the Portuguese-
Chinese negotiation on Macau’s reversion was an example of asymmetrical
negotiation. A model of asymmetrical international bargaining is thus essential to
analyse whether the outcomes of the negotiations were positive or negative for

Portugal.

1.2. Literature Survey

This is a survey in Portuguese, English, Spanish and French on the Sino-
Portuguese negotiations for the settlement of the Macau question. The findings of
this survey are that, in contrast to Hong Kong, Macau is a relatively under-studied
issue. There is a considerable amount of literature on Macau but it typically refers
to the early period of the Portuguese settlement, particularly to the 19 century.

This literature is only used in the thesis to provide background for the Sino-
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Portuguese relations. On the Sino-Portuguese negotiations and on Macau’s
transition, there is not a comprehensive book-length study which provides
satisfactory analysis. The studies presented below only partially focus these

issues, and therefore are used in a selective way.

The best study for the background of the Sino-Portuguese relations is Antdnio
Saldanha’s Estudos sobre as Relagdes Luso Chinesas [Studies on Sino-Portuguese
Relations], which covers the period from the Portuguese settlement of Macau to
the 1970s.! Probably the best specialist on Macau Treaties, in this academic work
Anténio Saldanha gives exhaustive detail and extensive footnotes and references.
Saldanha adopts a mixture of juridical, international relations and historical
approaches and provides a useful insight into the background of Sino-Portuguese

relations.

From the Chinese perspective, there are two interesting studies on Macau’s
historical background. Estudos sobre a Instalacdo dos Portugueses em Macau
[Studies on the Portuguese settlement in Macau], by Fok Fai Cheong, focuses on
the 16th and 17th centuries.? Segredos da Sobrevivéncia [Secrets of Survival], by
Wu Zhiliang, interestingly divides Sino-Portuguese relations into seven periods,
according to the de facto sovereignty that Portugal and China had over Macau. It
starts with the beginning of the Portuguese settlement in Macau and finishes with
the post-transition pe:riod.3 Wu’s biggest contribution is the balanced use of both

Chinese and Western sources, thus achieving a more consensual account which is

! Saldanha, Anténio Vasconcelos de, Estudos sobre as Relagdes Luso-Chinesas, ISCSP and ICM,
Lisbon 1996.

2 Fok Fai Cheong, Estudoes sobre a Instalagdo dos Portugueses em Macau, Gradiva, Lisboa, 1996.
* Wu Zhiliang, Segredos da Sobrevivéncia — Histdéria Politica de Macau, Associagio de Educaciio
de Adultos de Macau, Macau, 1999,
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unusual in studies of Macau. The book, however, tends to be descriptive rather
than analytical and largely focuses on the period before the 1974 Portuguese

revolution.

On the Macau negotiations and transition there are only these two books in
English and four in Portuguese. The most comprehensive book on the Sino-
Portuguese relations over Macau during the second half of the 20™ century is
Moisé€s Fernandes’ Sinopse de Macau nas Relacdes Luso-Chinesas — 1945-1995
[Synopsis of Macau in Sino-Portuguese Relations].* Moisés Fernandes makes a
very important contribution to this subject. He focuses on the period from J ahuary
1945, when Macau was bombed during the Pacific war, to December 1995. The
last years of the Portuguese administration are not included in this work because
the book was finished in 1998 (although for political reasons it was only

published after the Macau handover).

The book was conceived as an extended chronology of the Sino-Portuguese
relations during those fifty years, and includes many original documents and
photographs. If. is mainly based in archival work: Fernandes analyses in detail all
the documents available in the Portuguese archives referring to the 1945-1995
period. He conducted part of his research in archives and libraries of the United
States and Canada, and also looked at some Chinese material (mainly from
Taiwan). The Sinopse is useful as a very good reference book on Macau, but it is

not a good academic assessment as the analysis is limited. The otherwise very

* Fernandes, Moisés Silva, Sinopse de Macau nas Relagdes Luso-Chinesas — 1945-1995, Fundaggo
Oriente, Lisbon, 2000.
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good study by Moisés Fernandes is let down by the fact that it does not address

the conflicts over Macau that existed within Portugal during the negotiations.

Besides his main work, Moisés Fernandes has also written many articles on
Macau and Sino-Portuguese relations, in which he expressed his thoughts more
openly.” These articles focus on Macau’s internal circumstances and provide an
invaluable account to aid understanding of Sino-Portuguese relations. However,
Fernandes concentrates on the period before the establishment of formal bilateral
relations between Portugal and China in 1979. Thus, he does not fill the striking

need of studies of the Macau negotiations and transition process.

Another author on Macau in Sino-Portuguese relations is Fernando Lima, a
journalist and former adviser of Prime Minister Cavaco Silva who occupied
important posts in the Macau administration. His two-volume study Macau: As
Duas Transigoes [Macau: The Two Transitions], published by the Macau
Foundation, is mainly based on Portuguese sources (from Lisbon and Macau),

which were carefully used in order to convey the official version of events.®

’ Moisés Silva Fernandes’ work on Macau includes: “A iniciativa gorada de Franco Nogueira para
o estabelecimento de relagdes diplométicas entre Portugal e a China Continental em 1964” [Franco
Nogueira’s Failed Attempt to Establish Diplomatic Relations Between Portugal and Mainland
China in 1964], Administracdo / Xingzhéng, Vol.15, No.56, June 2002; “Macau e os reflexos do
macismo, 1949-1979” [Macau and Maoism, 1949-1979], Encontros, No.5, 1st Semester 2000;
“Portugal, Macau e a China — confluéncia de interesses” [Portugal, Macau and China: Confluence
of Interests], Histdria, New Series, Year 22, No.21, January 2000; “Macau nas relagdes sino-
portuguesas, 1949-1979” [Macau in Sino-Portuguese Relations, 1949-1979], Administragdo /
Xingzhéng, Vol.12, No.46, December 1999; “Enquadramento das relacBes luso-chinesas entre
1949 e 1966” [Framework of Portuguese-Chinese Relations Between 1949 and 1966],
Administragdo / Xingzhéng, Vol.11, No.40, June 1998; and “O comportamento portugués sobre a
transi¢io politica e a integragiio regional de Macau na regifio do rio das Pérolas” [Portuguese
Behavior Towards the Political Transition and the Regional Integration of Macau in the Pearl
River Region], Administragdo / Xingzhéng, Vol.10, No.36, July 1997.

% Lima, Fernando, Macau: As Duas Transi¢des, vol.1 and 2, Fundagdo Macau 1999, Macau, 1999.
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The first volume starts in 1947 with the impact of the Chinese civil war and the
victory of the Communists in Macau and describes the major ups and downs in
the life of the Territory. It ends with the controversial visit of President Ramalho
Eanes to Beijing in 1985, which launched the Sino-Portuguese negotiations on the
settlement of the Macau question. The second volume focuses on the details of the
negotiations, finishing with the signature of the Sino-Portuguese Joint Declaration

on the Macau Question.

Both volumes have a useful (although somewhat confusing) chronology but the
selection of the documents attached could be more interesting, especially
considering the interesting and unpublished material the author certainly had
access to. Written by a privileged observer, Macau: As Duas Transicbes was
expected to provide an insightful analysis and to shed some light on the settlement
of the Macau question. Instead, the biggest contribution of Lima’s “politically
correct” narrative is the impressive amount of information that the author was able
to hold together in the two books. A third volume on the Macau transition is yet to

be published.

The final period of the Macau transition are analyzed in detail by José Pedro
Castanheira, in Macau: Os Ultimos Cem Dias do Império [Macau: The Last One
Hundred Days of the Empire], who gives in his journalistic style a narrative
account full of detail of the life in Macau in every single day from 11 September

to 20 December 1999.7

" Castanheira, José Pedro, Macau: Os Ultimos Cem Dias do Império, Publicacdes Dom Quixote e
Livros do Oriente, Lisbon, 2000.
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A recent approach on the Macau transition is Herbert Yee’s Macau in Transition,
which gives an invaluable account of the Macau political system and of the
attitude of its citizens toward the transition.® Macau in Transition is mainly a
study of Macau’s political culture and prospects for democratization. As the
analysis focuses on Macau, rather than Lisbon or Beijing, only specific sections of
the book are relevant for this thesis. Yee provides primary information on the
localization of Macau’s civil service, although the other politics of localization are
not analyzed in such detail, and Yee provides a very interesting comparison of
Sino-Portuguese and Sino-British relations during the transitions of Macau and
Hong Kong. He interestingly argues that Macau’s long-term interests and citizens

came out as losers in the interactions between Beijing and Lisbon.

Another study that focuses more on Macau’s internal issues than on Sino-
Portuguese relations is Political Development in Macau, by Lo Shiu Hing.® The
book provides an interesting account of the government and politics of Macau,
and the chapters on the Macau civil service are particularly relevant for this thesis’
case study of the policies of localization. However, Sino-Portuguese negotiations

are only directly approached in the beginning of chapter one.

Boaventura Santos, Macau, O Pequenissimo Dragdo [Macau, The Very Small

Dragon] is an innovative sociological analysis of the Chinese society of Macau.'”

Only the first two chapters of the book are directly relevant to this thesis. The first

§ Herbert Yee, Macau in Transition: From Colony to Autonomous Region, Palgrave, London,
2001.
? Lo, Shiu Hing, Political Development in Macau, The Chinese University Press, Hong Kong,
1995.
1% Santos, Boaventura de Sousa, Macau, O Pequenissimo Dragdo, Edigdes Afrontamento, Lisbon,
1998.
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chapter frames the reversion of the Portuguese sovereignty to China and the
second chapter deals with the Macau transition process. This book presents some
new ideas on the strategy of the Portuguese government to Macau, but its original

contribution is in a subject that is out of the scope of this thesis.

In conclusion, the Sino-Portuguese negotiations have not to date received a great
deal of scholarly attention, especially in comparison to the work that exists in
Hong Kong. Even in Portugal, there was more information on the scandals of the
Macau administration than on the negotiations itself. The settlement of the Macau
question is only partially approached in some of the works mentioned above.
Despite the relevance of the issue, the studies on the strategy of the Portuguese
government for the Macau negotiations and transition process are practically

inexistent.

1.3. Method and Original Contribution

It is argued here that the Sino-Portuguese negotiations over Macau are an
overlooked issue. This thesis is an attempt to fill that gap. Original material has
been used throughout, making it original in comparison to the works mentioned
above. Key individuals from the Portuguese side involved in the negotiations
provided off the record interviews and confidential material which has been
analysed and assessed. The use of new material will hopefully shed light on how

the Portuguese side negotiated the Macau question with China, from 1984 up to

the transfer of sovereignty in 1999.




This study is not an attempt to construct a new model or to provide a case study
for testing conceptual schemes. It is also not an attempt to analyse in detail the
processes and machinery of Portuguese and Chinese foreign policy-making. What
it intends to do is to analyse the way in which the Portuguese government
formulated and implemented their Macau policy in much greater detail than any
previous studies on this subject. At a theoretical level, this study highlights the
importance of asymmetrical bargaining, an area where negotiation theories have
not been developed adequately. The domestic context within which the
Portuguese policy-makers operated provided the major framework of analysis

throughout the thesis.

The principal source of data upon which this study is based is archival and
interview research. These methods were the best to analyse the Portuguese
negotiating strategy with China and to prove that the Portuguese side was mainly
reactive, i.e. it rarely took the initiative in the negotiations and typically responded
to a Chinese led agenda. Many interviews were conducted, most of which are
informal and secret. Due to the sensitivity of the subject in Portugal, the
quotations of the interviews could not be acknowledged formally in this work. I
was also given access to confidential material by Portuguese politicians and
diplomats who were involved in the Sino-Portuguese negotiations and in the
transition process. I spent extensive time analysing these revealing documents.
Once again I am not able to idemtify my sources, but the examiners have the

benefit of a full list of interviewees and documents in the understanding that this

material remains private.




The analysis of the Sino-Portuguese negotiations is divided into two different
periods: before and after the signature of the Joint Declaration on the Macau
question in 1987. For the analysis of the 1984-1987 stage, a formula-detail
approach is used, as the different stages of the classic negotiating process (pre-
negotiation, formula and details) are easily identified in the Sino-Portuguese
negotiations. For the 1988-1999 transition process, the thesis presents a selection
of case studies, namely the issues of the transition in which there were more
Portuguese and Chinese interests at stake. The use of case studies came out as the
best method to highlight the tension between Portugal and China and to show very

clearly what the aims of the Portuguese side were.

The analysis of these case studies mainly uses the proceedings of the meetings of
the Sino-Portuguese Joint Liaison Group (JLG), one of the formal devices
stipulated in the Joint Declaration to settle the issues of the transition period.
Although some Land Group meetings were particularly relevant — namely the
ones that discussed the concession of the land to build the Macau International
Airport — the most important issues were discussed within the JLG. The thesis
considers the JLG’s formal and informal meetings, with formal meaning a full
meeting of the Joint Liaison Group and informal meaning a heads of delegations

meeting.

The thesis considers two different levels of diplomacy: high level diplomacy and
routine level diplomacy. The meetings between the Portuguese and Chinese
delegations took place at the routine level, but often contentious matters appeared

and had to be sorted out during heads of state meetings — high level diplomacy.
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Throughout the thesis, all quotations are from Portuguese documents translated by

the author, unless stated otherwise.

1.4. Theory and Ideas

1.4.1.Negotiation

Diplomacy is “the communication between officials designed to promote foreign
policy either by formal agreement or tacit adjustment,” and it’s main purpose is
“to enable states to secure the objective of their foreign policies without resort to

force, propaganda, or law.”!!

Negotiation, the most important function of
diplomacy, is the “discussion between officially designated representatives
designed to achieve the formal agreement of their governments to the way
forward on an issue that is either of shared concern or in dispute between them.”'?
“Diplomatic negotiation consists of a process of communication between states
seeking to arrive at a mutually acceptable outcome on some issue or issues of

shared concern.” 3

Considering negotiation one of the basic decision-making processes, William
Zartman studies how divergent viewpoints cam be combined in order to produce
“a single, joint, agreeable outcome.”'* In his analytical study of the process of

finding a common agreement, Zartman twses limitation and convergence

i; Berridge, G.R., Diplomacy: Theory and Practice, secend ed., Palgrave, London, 2002, p.1.

Ibid., p.27.
¥ Cohen, Raymond, Negotiating Across Cultures: Communication Obstacles in International
Diplomacy, United States Institute of Peace Pres, Washimgton, 1993, p.7.
4 Zartman, 1. William, “The Political Analysis of Negotiation: How Who gets What and When”,
World Politics, 26, April 1974, p.385; Zartman, The Politics of Trade Negotiations, p.203;
Zartman, I. William, “Negotiation as a Joint Decision-Making Process”, Journal of Conflict
Resolution, Vol. 21, No. 4, December 1977, p.623.

11




approaches: the first analyses how an unlimited field of alternatives are reduced to
a unique combination that is acceptable to all parties, while the second analyses

how the initial positions brought into convergence."

The initial infinite field of alternatives may be limited in four ways: promise or
prediction (making one alternative appear more attractive than others); threat or
warning (making one alternative appear less attractive than others); commitment
or obligation {making one alternative appear to be already chosen); and fait
accompli or simple incapacity (making some alternatives appear to be already
climinated).'® Through the process of limiting alternatives each side tries to
convince the other that its possibilities are more advantageous than the others’ and

more advantageous than no agreement at all."”

According to Zartman, the concession/convergence approach “views negotiation
as a learning process in which the parties react to each to each other’s concession

behaviour.”!®

Convergence may be achieved through five ways: simple
coincidence of initial positions; .concession (one party gives in to the other);
counter-concessions (a concession on another matter made in return of the
concession of the other party); compromise (both parties give in); and
understanding (implementing an ambiguity).'” The convergence approach deals

more with the tactical process than with the substance of the debate, showing

which party made more concessions and the impact of one side’s shifts in the

' Zartman, The Politics of Trade Negotiations, pp.211-12.

' Ibid., pp.207-10.

7 Ibid., p.211.

18 Zartman, “Negotiation as a Joint Decision-Making Process”, op.cit., p.625.
1 Zartman, The Politics of Trade Negotiations, op.cit., pp.212-14.
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other’s moves. When not combined with the alternative limitation approach it may

give a false impression of the negotiation process.?’

Zartman considers that the concession/convergence theory, among other
problems, lacks correspondence with reality>' and suffers from substantive
incoherence.* Besides, this pattern usually occurs after the adoption of a formula,
and even the concession/convergence behaviour is better understood within the
framework of formula and detail.” Considering negotiation a matter of finding a
formula and then searching for its implementation through working out the
details, rather than increasing concessions for converging on a point, Zartman

considers formula/detail the most typical and important pattern of negotiation.**

In his study of negotiations as a form of international dispute settlement, Merrills
combines limitation and convergence approaches. On one hand, he says that for
the success of a negotiation, “the parties must believe that the benefits of an

agreement outweigh the losses,””

which is the base of the pattern of limiting
alternatives. On another hand, focusing on the element of give and take he
conceives the negotiation process as, “a matter of exchanging proposals and
counter-proposals in an attempt to arrive to an agreement from which both sides

can derive a measure of satisfaction.”?®

® Ibid., p.212.

2! Zartman, “Negotiation as a Joint Decision-Making Process”, op.cit., p.628.

22 114

““Ibid., p.632.

3 Zartman, “Negotiation as a Joint Decision-Making Process”, op.cit., pp.629 and 635.
 Ibid., pp.629, 632 and 634-35.

B Merrills, International Dispute Settlement, London, Sweet & Maxwell, 1984, p.12.
% Ibid., p.15.
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Different authors propose different organising devices for the negotiation
process.27 Three stages are usually acknowledged: a prenegotiation stage, the
negotiation itself, and post-negotiation stage. Peter Berton suggests a further
division of the negotiation stage into a phase of assessment, a middle phase of

bargaining and concession-making, and a final phase of closure.”®

Zartman defines pre-negotiation, or the “diagnostic stage” that precedes
negotiation, as “the span of time and activity in which the parties move from
conflicting unilateral solutions for a mutual problem to a joint search for
cooperative multilateral or joint solutions,” or the process of “arriving at and in
convincing the other party to arrive at the conclusion that some joint solution is
possible.”” Raymond Cohen considers that this definition “covers everything and
nothing”. Cohen restricts pre-negotiation to “the preliminary contacts, direct or
indirect, initiated to prepare for a negotiation that the parties have already agreed

to undertake.”>°

Zartman argues that prenegotiation is a pre-condition of the negotiation process,
“without which the negotiation would not have taken place”, as it is “a purposive
period of transition that enables parties to move from conflicting perceptions and

i

behaviours to co-operative perceptions and behaviours”.®! Prenegotiation is

usually triggered by an event or change in conditions in the relationship between

*7 Cohen, op. cit..

B Berton, Peter, “Culture-Communication-Negotiation: Japan, China and the Soviet
Union/Russia”, in International Comparative Studies of Negotiating Behavior, International
Research Center for Japanese Studies, Kyoto, March 1998, p.192.

¥ Zartman, “Prencgotiation: Phases and Functions”, in Stein, Janice Gross, ed, Getting to the
Table, The Processes of International Prenegotiation, The Johns Hopkins University Press,
Baltimore, 1989, pp.3and 4.

0 Cohen, op. cit., p.50.

3l Zartman, “Prenegotiation: Phases and Functions”, op. cit., p.7.
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the parties, such as the aftermath of a crisis or the attempt to prevent a crisis.** Its
main function is to prepare the transition between the conflict and conciliation
processes, through temporary mechanisms that provide for the change itself, such
the temporary suspension of conflict activities and the building of trust. Zartman

identifies other six functions of prenegotiation:

(1) to reduce and make clearer the extent of the risks associated with co-operation; (2) to assess the
costs of concession and agreement and to assess the costs of failure; (3) to create “requietement”, a
belief in the reciprocity of concessions; (4) to build domestic support and replace a winning
mentality for a conciliatory one; (5) to select the participants to an agreement, when it is not

possible to include all the parties involved; and (6) to set the parameters to find a formula,

N . . - . 33
eliminating alternatives until arriving to one solution.

The pre-negotiation stage includes a big amount of negotiations, as the parties
must agree on the advantage of negotiating, on the agenda of the talks and on
questions of procedure.’® The parties first have to accept the existence of a
stalemate and that a negotiated settlement may be better for all concerned.” After
committing to negotiate, the parties “each side defines the problem and develops
negotiation strategies, including how to arrange the venue, agenda, and rules in
one’s favour. ... Controlling the venue and the agenda provides great
advantages”36. They then agree on a framework for the negotiations and on the

items of the talks and the order in which they will appear.®’

32 Stein, op. cit., pp.239-40.

3 Zartman, “Prenegotiation: Phases and Functions”, op. cit., pp.6-14.
* Berridge, op. cit., p.29.

3 Ibid., p.30.

36 Berton, op. cit., p.193.

3 Berridge, op. cit.,, pp.35-36.
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In terms of procedure, the parties must agree on the format of the negotiations,
i.e., if they will be direct or indirect (if mediation is used) or, when more then 2
parties are involved, if there will be parallel bilateral discussions or a multilateral
conference, or a combination of the two. Second, they must agree in the venue,
which can take place in neutral ground, “halfway” or alternating/rotating home
venues. For practical considerations and reasons of prestige, states prefer to hold
the negotiation at home. Third, the parties need to agree on the level, composition
and size of the delegations, namely if the talks should be held at a ministerial or
merely official level, usually a higher level meaning more priority and rapid
progress. Finally, the parties have to agree on the possible existence of a deadline

for concluding the talks.*®

The pre-negotiation phase between Portugal and China took place from November
1984 to June 1986 and, as chapter 3 shows, the main issues were that negotiations
would have the format of bilateral discussions, the talks would take place in
Beijing, and the delegations of the two sides would be composed of 6 members
each. During this stage, the Chinese negotiators also tried to impose the Hong
Kong model as a precedent to the Macau negotiations, and the Portuguese were

willing to accept it.

Once the prenegotiation stage is concluded, the parties have to find a formula and

add the details. The formula may be found immediately by the negotiators or may

38 Ibid., pp.35-36, 38, 40 and 41-42 for the all paragraph.
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be gradually built through a “step-by-step” or “indirect approach”, depending on

the complexity of the ncgotiations.39

More complicated is the details stage. It involves bigger teams of negotiators,
which can lead to disagreements within the negotiating teams, and specialists,
usually individuals of lower authority that need to refer back for guidance,
causing delays in the negotiations. It is during this stage that the parties
concentrate on the definition of terms, and some definitions may prove more
advantageous than others. And as it is the last stage of the negotiations, the
negotiators may try to balance the formula in their favour in order to get a

desirable outcome.*’

Berridge considers two methods of making concessions. The parties can
compromise on individual issues or can compromise in one issue in order to get
concessions on another one, depending on the circumstances and the style of the
negotiators.”! Merrills analyses different forms of negotiations and ways of
surpassing deadlocks. He says that although bilateral negotiations are usually held
through ‘diplomatic channels’, using the states’ foreign offices or diplomatic
representatives, there are other forms of negotiations: the creation of a ‘joint
commission’ with an equal number of representatives of both parties to solve a
recurrent problem or if the situation requires continuous supervision; the holding
of ‘summit discussions’ between heads of state or foreign ministers, what usually

happens after the occurrence of a great deal of conventional negotiation and the

% Ibid., pp.47-48.
0 Ibid., pp.50-51.
*! Ibid., pp.52-53.
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persistence of an impasse; and the appeal to international organisations.*? Merrills
also presents procedural solutions for deadlocked negotiations on the substantive
aspects: parties may refer the dispute to arbitration; split the dispute; compromise
without prejudicing important principles (they may agree to differ on what may
appear to be a major obstacle); compensate the less-favoured party in the
agreement with the control of details; ensure that negotiations are not jeopardized

by the demands of the media.*?

According to Merrills’ model, the Portuguese-Chinese negotiations on Macau
were held throngh ‘normal diplomatic channels’, carried out by diplomatic
delegations of both countries. ‘Mixed commissions’ were created both with the
purpose of solving recurrent problems and assure continuous supervision: a joint
working group of three Portuguese and three Chinese representatives was created
during the third plenary meeting when negotiations arrived at a standstill; a Sino-
Portuguese joint liaison group was created to supervise Macau’s transition after
the signature of the Joint Declaration. High level meetings (meetings at the head
of state level) were held twice during the Macau negotiations and resulted in

serious ‘turning points’.

Portugal and the People’s Republic of China compromised without raising the
issue of sovereignty — the formula of ‘Chinese territory under Portuguese
- administration’ was never questioned — and agreed to differ in the major obstacle
of the nationality issue of the Macanese — each government stated its position in a

memorandum annexed to the final accord. The PRC compensated Portugal — the

2 Merrills, op. cit., pp.8-10.
3 Ibid., pp.12-15.
 For ‘turning points’ in the negotiation process see William Habeeb, below.
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less-favoured side in the Macau transfer of administration — with concessions in
the details of the negotiations — namely in the question of the date of the hand-
over. Both sides avoided excessive publicity in the negotiation process, although
the Portuguese government was strongly criticised by its domestic media, mainly
because of the absence of a parliamentary debate. This is an interesting contrast

with the UK where parliament was more heavily involved

The three stages of negotiations — pre-negotiations, formula and details — are
studied in more detail below, and applied through the thesis to the Sino-

Portuguese negotiations on the Macau question.

1.4.2. Asymmetrical Bargaining

Relations between states are expected to be symmetric but influential asymmetries
between the parties often occur.” Studies on weak state-strong state negotiations,
i.e., “negotiations in which the power resources and capabilities of the two actors
are unequal” are relatively rare.’® Besides, traditional theories of power assume
that “power implies benefits in international bargaining,” and that the stronger
state wins over the weaker state,”’ This is not always the case, as strength may be

a matter of perception and power is situational.*® “Power is not all in determining

> Young, Oran R. (ed.), Bargaining: Formal Theories of Negotiation, Urbana, University of
Illinois Press, 1975, p.398. Young treats asymmetries as neglected structural factors in bargaining
situations.

%6 Habeeb, William Mark, Power and Tactics in International Negotiation — How Weak Nations
Bargain with Strong Nations, London, Johns Hopkins University Press, 1988, p.1.

7 Kivimdki, Timo, “Distribution of Benefits in Bargaining between a Superpower and a
Developing Country — A Study of Negotiation Processes between the United States and
Indonesia,” Commentationes Scientiarum Socialium, 45, 1993, p.10.

48 Starkey, Brigid, Mark A. Boyer and Jonathan Wilkenfeld, Negotiating a Complex World,
Rowman & Littlefield Publishers, Oxford, 1999, pp.37-38.
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the outcome of negotiation. The structural dilemma: “whereby a weak negotiate

with strong and gain favourable (even asymmetrically favourable) outcomes.”*

A close analysis of Zartman’s limiting alternatives pairs — promise/prediction,
threat/warning, commitment/obligation, and fait accompli/simple incapacity —
provides some insights in the weak and strong states’ negotiating strategies. Since
strong states have goods to deliver and weak states can only offer gratification
created by the negotiations, strong states tend to use promise and threat while
weak states use prediction and warning. The use of the third pair depends on the
demands: strong states can use commitments more successfully but can also
afford to hide behind them while weak states may impose moral obligations on
the strong. On the last pair, the strong state may act contrary to the expectations
and appeal to simple incapacity to refuse the weak state’s demands, while the

weak may practice fait accompli.50

In terms of convergence, weak state-strong state negotiations typically involve the
concessions and counter-concessions pattern; alternatively, some coincidences
may move them towards a common solution (for example when the strong state

needs agreement more than the weak).”!

Zartman challenges the traditional conception of power by suggesting that “the

weak in fact do have ways of finding strength in negotiations, or at least, have

¥ Zartman, . William, “Justice in Negotiation”, in International Comparative Studies of
Negotiating Behavior, International Research Center for Japanese Studies, Kyoto, March 1998,
p.15.

*0 Zartman, The Politics of Trade Negotiations, op. cit., pp.224-25.

U Ibid., p.226.
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