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ABSTRACT

This thesis deals mainly with the historical development of the religious
institution of Ithna‘ashari Shfism in both its scholarly and political aspects. It
is divided into six chapters. The word "school" has been used to describe the
place in which such an institution had flourished due to the activities of its
fuqahd ’ in response to their turbulent history, whether it was in Iraq, in Bilad
al-Sham (Greater Syria, i.e. Syria and Lebanon) or in Iran.
Chapter one deals with the Baghdad School, It includes a study of the
scholarly development right from the begining of the fu q a h d ' institution
during Shaykh al-Mufid’s times (d. 413/1022) and ending with Shaykh al-Tusi
(d. 460/1068).
Chapter two follows the development of this scholarly renaissance at the
hands of the Hilla fuqahd \ starting with Ibn Idris al-Hilll's time (d. 598/1201)
and ending with Fakhr al-Muhaqiqqm ibn al-‘Allama al-Hilli (d. 771/1369),
and investigates the relationship between the religious institution and the
Mongol invaders of Iraq and the ideological influence o f the Ithna‘ashari
fuqahd *on the leaders of the invaders.
Chapter three, on the Jabal 4Amil school, deals in part with the unsettled
period of the Mamluk state, its struggle against the Mongols and the internal
situation of the ShTa vis-a-vis the Mamluks.

It also deals in part with the influence of the Jabal ‘Amil fu q a h d ' on the
Safawid state after these fuqahd ’ had migrated there. Particular attention is
paid to the role of Shaykh al-Karaki (d. 940/1533) and his attempt to build a
religious institution inside Safawid Iran, and the opposition that he met. The
chapter ends with a study of the Akhbari Movement in its first stage, during
the time of Muhammad Amin al-Astarabadi (d. 1033/1624).
Chapter four focuses on the Najaf School, which had started about two
hundred years before as an intellectual school. The development and activities
o f this school from the beginning of the thirteenth/nineteenth century, are
discussed, as is its position regarding the emergence of the W ahhabi
Movement, the Akhbari Movement (in its second phase) and the Shaykhi
Movement. The chapter also deals with the political activity of the fuqahd ’ in
their struggle against the Qajari state, which had been manifested in the fatw d
prohibiting tobacco and in the Constitutional Movement.
Chapter five deals with the struggle of the Najaf fuqaJta ’ from the start of
the Republican period (1958) until the beginning o f the 1990s.

This is

preceded by an introductory remark concerning the position taken by the
fu q a h d ' towards the British forces who entered Iraq after the First World
War and the events of the Iraqi Revolution of 1920.
Chapter six has been dedicated to a study of the Qumm school. It looks at
the historical development of that city, with particular attention to the role of
Shaykh ‘Abd al-Karim al-Ha’irl al-Yazdi (d. 1355/1936) in supervising an
elite of mujtahids who have participated in the renewal of this city. The most
outstanding figure, however, must be Ayatallah al-Khumayni who laid the
foundation of the wilayat a lfaqfh when he succeeded in 1979 in bringing
down the Monarchy and declared Iran an Islamic Republic.

It is worth stressing that the study, despite its mention of fairly complicated
historical events, such as the Tobacco Movement, the Constitutional
Movement etc., concerns itself principally with the role of the fuqahd ’ in
these events and their position within them. It does not go into other details
which fall outside the scope of the work.
The study has dealt also with the development o f intellectualism in the
organisation o f the f u q a h d but it did not concentrate on the changes in
individual subjects, such as, fiq h, usul, kaldm, rijdl or hadith. But it
concentrated on the time these subjects appeared and the developments of
writings about them afterwards.
Most recent ShlT writers who are interested in the development of the
religious organisation from both the political and intellectual aspects, have
continued to keep a balanced position in explaining historical events and to
deal with them in a traditional way. In doing so the sum of their results
appears to be subjected to that traditional point of view, which consequently
has an effect on the proper and logical explanation of those matters.
The study has highlighted some events that were not thought to have any
importance before1, such as:1-The divorce o f Sultan Uljaytu from his wife, which led to the embracing
of the S hfi faith by the Mongol empire.
2-The events that led the assassination o f the First Martyr (al-Shahid alAwwal) by the Mamluks.
JSome o f the Conclusions have a number o f specialists in Shl‘i studies to refer to them.
The historian Hasan al-Amin has reffered to some o f them in his Dd ’irat al-Ma ‘a rif alIsldmiyya al-ShViyya, third edition, 1995, under the title o f "al-Akhbariyya", Vol. II.
He has also shown his interest in the conclusion the study has reached in relating the
divorce of Sultan Uljaytu from his wife and embracing o f the ShlT faith in the Mongols
Kingdom. He considered this as one of the new opinions.
al-Amin, Hasan, al-Maghul byn-l-Wathaniyya wa-l-Nasraniyya wa-l-Islam , third
edition, Beirut, 1993, p. 355-359.
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3-The hidden struggle between the Safawids and Shaykh al-Karaki, and his
subsequent assassination, behind which were the Safawids rulers.
4-The strong relation between Shaykh Ja‘far Kashif al-Ghita’, the Imami
leader, and the leader o f the Wahhabis, Muhammad ibn ‘Abd al-Wahhab, a
friendship which helped to save the Shi‘i holy cities from the Wahhabi attacks
during that time.

CHAPTER I

THE SCHOOL OF BAGHDAD

At a time o f deep political divisions and the rise o f independent small
states across the Islamic world,1 Baghdad was in the hands of the ‘Abbasid
caliphs, who still exercised some moral sway over the small states. The small
principalites, in turn, bought honours and titles from the acknowledged
religious centre, and dedicated prayers and orations to the caliphs.2
The Buwayhids originated from al-Daylam and used to live in the
mountains situated on the southwestern coast of the Qazwln sea.3 They were
introduced to Islam by a famous Ithna‘ashari faqlh named al-Hasan b,‘AlI alAtrush,4 also known as al-Nasir al-Kablr Sahib al-Daylam (225-304/840-916),
who united them and conquered Tabaristan in 301/913.5
But the situation worsened in Baghdad after the struggle for the honour of
Imarat al-Umard ’ and the unceasing wars between the Daylami and Turkish
Jlbn al-Tiqtaqa, al-Fakhn Ji-l-dddb al-sultaniyya, Beirut, 1980, p.280.
2For the relation of the Buwayhids with the ‘Abbasid Caliphs see Kabir, Mafizullah,
The Buwayhid Dynasty o f Baghdad, Calcutta, 1964, p. 186.
3Davies, C. Collin, "Buwayhids" or "Buyids", The Encyclopaedia o f Islam, Vol.I,
Leiden, 1960,p.l350.
4In Shark al-masd ’il al-ndsiriyya, al-Murtada says that al-Atrush was an Imami ‘alim
and that his descendants shared his belief, and al-Nuri that "(al-Atrush) was the author o f
many writings on the Imami doctrine, and he Islamized Tabaristan and al-Daylam under
the caliphate of al-Muqtadir, then he died or was martyred in Amul". Yet sometimes he
is designated as an Imami, sometimes as a Zaydi, maybe due to the coincidence between
his name, nickname, and place of death, and al-Hasan b. Zayd's (d. 250/864), who is said
to be the Imam o f the Zaydis, nicknamed a l-D d ‘i bi-l-Haqq. See al-Nuri, al-Mirza
Husayn, Mustadrak wasa'il al-ShVa, Vol.III, Qumm, 1903, p.516; ‘Abd al-Husayn alHilli, Muqaddimat *Abd al-Husayn al-Hilli 'aid Haqd 'iq al-ta ’wit li-l-Sharif al-Radi; alTihranl, al-D hari‘a ila tasanif al-Shi'a, Vol.VII, p. 16; al-Saffar, Muqaddimat al-Saffdr
‘aid Diwan al-Murtada, Vol.I, p.48.
5Basha, Hasan, D irasatfi Tarikh al-Dawla al- ‘Abbdsiyya, Cairo, 1975, p.86.
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military castes. Ahmad b. Buwayh entered the city victoriously in 334/945,1
after defeating the Turks. Therefore the caliph al-Mustakfi greeted him and
conferred on him the titles of Amir al- ’Umara' and Mu Hzz al-Dawla2
The Buwayhids were concerned to perpetuate the title of Am ir alMu 'minin borne by the Abbasid caliph.3 They actually considered the latter as
a still strong religious symbol which must be left untouched. Moreover, they
had no definite doctrinal programme, at a time when the Ithnifashari
conceptions were themselves not yet clear enough for the elaboration of a
defined political project.
While maintaining the caliphal functions, the Buwayhids tried to take
advantage of them, just safeguarding their appearances. Furthermore, they
conferred on the caliphs many other titles, as substitutes for their names and
their lost effective power.4 These titles referred to state ceremonies and other
display attributes, such as al-Maqamat al-Sharlfa (the Noble Ranks), alMajlis (the Council), al-Hadra (the Presence), etc.
Buwayhid power was distinguished by a remarkably open-minded policy.
Unlike earlier forms of rule, it firmly established freedom of thought,
encouraging rapprochement between doctrines and free expression.5 Ash‘arite
and M u‘tazilite leaders could freely dispute their views with the proponents
of other opposing doctrines. Doctrines and sectarian discussions increased to
such an extent that opinions became complicated and scattered, especially on
subjects related to Him al-kalam, where lines were difficult to draw, such as
^l-Jumayll, Rashid ‘Abdallah, Dirasat j i Tdrlkh al-Khildfa al- 'Abbasiyya, Rabat,
1983, p.190.
2Donaldson, Dwight M., The Shi'ite religion, London, 1933, p.275.
3Sha‘ban, Muhammad ‘Abd al-Hayy, The \Abbasid Revolution, London, 1970, p.
164; and see also Sha'ban, al-Dawla a l-'A bbasiyya, Beirut, 1981, p. 196.
4Basha, D irasatfi Tankh al-Dawla al- ‘Abbasiyya, pp.93-94.
5Sha‘ban, al-Dawla al- \Abbasiyya, p. 196.
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the attributes o f the Creator, the free will of man, the relations between the
Imamate and the caliphate, etc.
Yet the Buwayhids were less interested in determining their doctrinal
adherence than they were in keeping the reins o f political power.

And

although scholars generally agree about their embracing ShTism, they are not
united on their doctrinal identity. Some assume that they were Zaydis, some
that they were IsmaTlI, while others maintain that they were Ithna‘ashariJ For
their part, Howard and al-Shlbl hold that the Buwayhids started by being
Zaydis and later joined the Ithna‘ashariyya for political reasons, in order to
constitute a group of Iraqis who could protect them and consolidate their
power.2
The Buwayhid political project remained unclear, and the faqihs o f the
Ithna‘ashariyya went on with their rapprochement policy towards the
Buwayhid power without questioning its legitimacy.3 Neverthless, a famous
Ithna^sharl fa q lh , al-Murtada (355-436/966-1044), wrote in 415/1024 an
essay entitled Mas }ala f i al- (amal ma {a al-Sultdn4 (About co-operating with
the Prince), where he tried to answer a question he had been asked by the
wazlr Ibn al-Maghribl (d. 418/1027) on whether it was licit or not to co
operate with Buwayhid power. Basing his opinion on evidence from the
Q ur'an, the Sunna and reason (*aql), al-Murtada answered positively,
provided this co-operation took place "within the general Islamic interest".

M ahmud, Hasan Ahmad, aJ-Alam al-Islami f i a l-‘asr al-'Abbdsi, Cairo, 1966,
p.526;al-Shabbi, ‘All, al-Shi'afi Iran, Tunis, 1980, p. 133.
2See al-Mufid, Muhammad ibn al-Nu‘man, Kitdb al-Irshad (The book o f guidance
into the lives of the Twelve Imams), translated by I. K. A. Howard, London, 1981, p.xxi,
al-Shlbl, Kamil Mustafa, al-Sila bayn-l-Tasawwuf wa-l-Tashayyu‘, Vol. II, Beirut, 1982,
p.39.
3Rasul, Fadil, "al-Din wa-l-dawla wa-l-sira‘at al-shar‘iyya", al-Hiwar, No.6, Beirut,
1987, p.51;Donaldson, Ibid, p.277.
4This work was published in the third volume of al-Sharif al-Murtada's writings,
Qumm, 1985, p.89.
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THE THREE FAQlHS

Under the Buwayhids, three Ithna‘ashari faqihs successively led the
community. Muhammad b. Muhammad b. al-Nu‘man, nicknamed al-Shaykh
al-Mufid (336-413/948-1022), was the first faqlh to be considered as the
pioneer of the ijtihad school of the Ithna‘ashariyya. The two others were his
disciples, al-Murtada and al-Tusi (385-460/995-1068).
The three leaders fulfilled their roles in accordance with the prevailing
circumstances; they rationalized the grounds of Ithnifasharl doctrine and had
recourse to the knowledge they inherited to lay the foundations o f the
ideological principles of the community. Their lives covered the rule of
‘Adud al-Dawla (367-372/978-983) and extended to the fall of the Buwayhids
and the emergence of their Seljuk conquerors (448/1056).
The first period of their influence was characterized by the stability of
Buwayhid rule.

As a consequence of freedom and tolerance, Baghdad

became a centre attracting spiritual and religious leaders from all over the
Islamic world. Yet the religious institution o f the Ithna‘ashariyya, while
developing, did not achieve any significant political progress, and stayed at
the mercy of the uncertain course of events. Though times were generally
clement, some jurists were submitted to harsh treatment in spite of their
prudence. But al-Mufid succeeded in consolidating the Ithna‘ashariyya.
This traditionalist current, represented by al-Mufid, was in high favour
with the masters of Baghdad, particularly with 6Adud al-Dawla himself. The
mighty governor used to visit the Shi‘I leader at home, and to organize and
attend in person public intellectual meetings where opposing conceptions
were discussed.1 According to some biographers, when al-Mufid had the
*11)11 Kathir, al-Bidaya wa-l-nihaya, Vol.XII, Beirut, 1982, p. 15; Ibn al-Jawzi, alMuntazam, Vol.VIII, p .ll.
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upper hand over the QadI ‘Abd al-Jabbar al-M u‘tazili (d.415/1024) in
discussions about the Imamate, ‘Adud al-Dawla showered him with valuable
gifts and allotted him lands around Baghdad and grants for his disciples.5
On the other hand, ‘Adud al-Dawla was on his guard against other
Ithna‘asharl political personalities like Abu Ahmad al-Husayn al-Tahir (303400/915-1010), father of al-Sharif al-Murtada and al-Sharif al-Radl, who was
exiled to Shiraz in 369/980, as he was accused o f supporting some members
of the Buwayhid dynasty against ‘Adud al-Dawla.2 The hostile attitude of
‘Adud al-Dawla towards al-Tahir may also be related to his resentment
against the sons o f al-Nasir al-Kabir al-Hasan b.‘AlI al-Atrush. Al-Sharif alRadl (359-406/970-1015) had inherited the 'rebellious' trend of his father,
since he saw that the Buwayhid state should have come by right to his
maternal grandfather al-Nasir al-Kabir (225-304/840-916). With ‘Adud alDawla being almighty and popular in Iraq, al-Radl's anger was expressed in
allusive poems.3
The second period started with the death of ‘Adud al-Dawla. His absence
brought about harsh changes for al-Mufid and the trend he represented, as
well as for the whole ShI‘I community. Violent conflicts opposed the various
pretenders to the helm of the Buwayhid dynasty, whilst internal forces caused
grave troubles, taking the exclusion of Sunni groups as a pretext.
In the last decade of the fourth century A.H. the political pressure had
reached such a critical point that the Buwayhids came to abandon their Shi‘I
proclamation. For fear of provoking Sunni resentment, al-Hasan b. Abl Ja‘far
(d. 401/1011), known as ‘A mid al-Juyush, was nominated wazlr by Baha5 al5Bahr al-‘Ulum, Ja‘far, Tuhfat al-'alim Ji shark khutbat al~ma‘dlim, Vol.I, Tehran,
1981, p/211.
2‘Umar, Faruq, al-Khilafa al-'Abbasiyya, Baghdad, 1986, pp.468-472.
3Abu Tlawi, Hasan Mahmud, al-Sharif al-Radi, dirasa f t 'asrih wa-adabih, Beirut,
1986, p.75.
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Dawla in 392/1002, and prohibited two traditional ShlT ceremonies, the
public celebration of al-Ghadir and the commemoration of ‘Ashurd \ A year
later, al-Mufid was exiled from Baghdad (393/1003).1
In 398/1008, al-Mufid was attacked while praying in his mosque. This
action resulted in revenge against two great Sunni judges.2 The authorities
seized the opportunity and ordered the burning of the ShlT quarters in the
west o f Baghdad, exiling al-Mufid once again. Some biographers report that
he was allowed to come back to the city at the request of ‘Ali b. Mazyad alAsadi (d. 408/1017),3 governor of the Mazyadi ShlT emirate of al-H illa4
It does not appear that al-Mufid was in any way responsible for
insitigating these disturbances but it appears that the Buwayhids, in order to
preserve order and give an apearance of even-handed justice, felt it necessary
to find a scapegoat among the ShiTs.5
Except for speculations by some contemporaries,6 no biographer mentions
the city to which al-Mufid was exiled, but it is clear that both the attack he
was victim to and the destruction of the ShlT quarters were designed to
appease Sunni opposition to Buwayhid power.

JIbn al-Athlr, al-Bidaya wa-l-nihaya, Vol.XI, p.428.
2al-Muntazam, Vol.VIII, p.l 1.
3Ibn al-Athlr, VoUX, p.71.
4al-Imara al-Mazyadiyya was established in the late fourth/tenth century by the
Mazyadis, the Shi‘I Arab tribes, who ruled the region during the period 387-558/9971162; see Karkush,Yusuf, Tarlkh al-Hilla, Vol. 1, Najaf, 1965, pp. 15-46; NajI, ‘Abd alJabbar, Al-Imara al-Mazyadiyya, Baghdad, 1970, p. 22; al-Amin, Hasan, D a'irat al
ma ‘arif al-Shi'iyya, Vol. 3, p:127.
5Howard's introduction to Kitab al-Irshdd by al-Mufid, p. XXI.
6Bahr al-‘Ulum, al-Dirasa wa-tarlkhuha Jj-l-Najaf p. 16.
6

INTELLECTUAL COMPLEMENTARITY OF THE THREE FAQlHS
At the same time, al-Mufid was facing hostile currents within the
Ithna‘ashari movement.

He withstood the tribulations o f the period

subsequent to his master Muhammad ibn Ahmad ibn al-Junayd al-Askafi
(d.381/991) and a faqlh contemporaneous with al-Kulini (d.328 or 329/941or
942), al-Hasan ibn ‘All ibn Abi ‘Aqll al-‘Umam.

In fact, most o f the

Ithna‘ashari jurists had condemned Ibn al-Junayd's recourse to ijtihad in legal
qualifications, although it must be recalled that Ibn al-Junayd was using ra y.
To refer to it as ijtihad is anachronitie. They considered it as a violation of
the Ithna‘ashari doctrine that excludes the use of qiyas (analogy) or ra'y
(personal opinion) to elicit qualifications. With regard to this matter, their
view easily prevailed, especially because analogy and personal opinion were
two of the legal evidences recognised earlier by the Sunnis. That was the
reason why al-Mufid showed great vigilance against the intruding opinions
and the extremist trends praised by some sects. He undertook to protect the
Ithna‘ashariyya from both internal and external threats.
l-The internal reaction :
In the doctrinal field, al-Mufid applied himself to ridding the doctrine of
the above mentioned deviations. He refuted his master Ibn al-Junayd, who
was said to be under the influence of the Sunnis, on this and several other
points.1 Al-Mufid's disciples adopted his concepts, but 200 years later, Ibn alJunayd was rehabilitated by the faqihs from the school o f al-Hilla. In fact, alMuhaqqiq al-Hilli (602-676/1206-1277) and al-‘Allama al-Hilli (648726/1250-1325) took his writings as a reference and reported many of his
opinions in their works.
]al-Sadr, Muhammad Baqir, al-Ma (alim al-jadida, Najaf, 1972, p.55.
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Regarding al-Mufid's severe attitude, it seems that he wanted on the one
hand to purge the doctrine and on the other hand to reassure the conservative
wing o f the Ithna‘ashariyya, so as to prevent any potential criticism of his
ijtihad.

Besides, he intended to create scholars capable of leading the

Ithna‘ashariyya. His school actually turned out disciples like his successors
al-Murtada, al-Tusi and Abu al-Fath al-Karajuki (374-449/984-1057) who
became the leader of the Ithna‘ashariyya in Bilad al-Sham.1
2-The external reaction:
In his confrontation with the opposing factions, al-Mufid adopted either
direct dialogue with their leaders or written criticism based on different
opinions. Biographers reported his aptitude for debate and polemic, while his
art of oratory predominated over the rest of his scholarly capacities to such an
extent that he composed a l-(Uyun wa-l-mahasin, "The choicest and the
merits", comprising most of his polemics. The original is lost but al-Murtada
tried to correct this compilation and summarized it in al-Fusul al-mukhtara
min al- *Uyun wa-l-mahdsin.2
In addition to the names of the greatest Mu‘tazili, Ash‘ari, Zaydl, Ismafili
and muhaddithun leaders, al-Mufid’s book cites the points of view of
contemporaries and their antagonists, describing also the intellectual and
social life of this epoch and how the debates used to take place in the houses
o f the notables and the judges.

Councils actually important from the

scholarly point of view are mentioned in the works of al-Yafi‘1, Ibn al-Nadim
and Abu Hayyan al-Tawhldi.3
1al-Tusi, Muqaddimat Hasan al-Khirsdn ‘ala al-Tahdhlb, Vol.I, p. 16.
2This book was published in al-Najaf, 1964, and re-published in Beirut, 1983.
3al-Yafi‘i, M ir'at al-Jinan, Vol.III, p.28; Ibn al-Nadim, al-Fihrist, p.252; al-Tawhldi,
al-Imta ‘ wa-l-mu ’anasat Vol.I, p. 141.

Concerning Shl‘ite political activities, it was al-Husayn al-Tahir, father of
al-Murtada and al-Radi, who represented this aspect, joining together the
spiritual and temporal powers as he succeeded in reconciling the Buwayhids
with the Hamdanids and in putting a term to the rebellion of Diyar Mudar
against the Buwayhid state (368/979).1 On this occasion, al-Tahir engaged in
a deadly war with the rebels, proving himself an outstanding leader and
winning great prestige. ‘Adud al-Dawla thus feared him and deported him to
Shiraz (369/980), from where he was brought back to Baghdad by Sharaf alDawla (376-9/987-9), son o f ‘Adud al-Dawla, a few years after his father's
death in 372/983.
The new Buwayhid governor re-established al-Tahir's spiritual and
political status and nominated him for the post of head of the Naqabat alTdlibiyyln (representatives o f the family of Imam ‘All), then appointed him
chief of the Judges and supervisor of the pilgrimage.2
Al-Tahir's political ambition possibly originated in his relationship with
the family of al-Nasir al-Kabir into which he had married and which had
retained its political prestige. Among his sons, al-Radi had inherited this
ambition, while al-Murtada remained faithful to his master al-Mufid's
conceptions. Thus al-Murtada kept aloof from the political conflicts in spite
of his accession to the headship of the Talibiyyun society after al-Radi's death
(408/1017), this function being hereditary.
Furthermore, his scholarly activity continued his master's efforts, notably
on doctrinal matters related to 7/m al-kalam and usul, which he developed
and improved through well researched writings. Al-‘Allama al-Hilli even
says that al-Murtada emerges as the most efficient faqfh ever known by the
1al-Murtada, Muqaddimat Muhammad Rida. al-Khirsdn ‘aid al-Intisdr, Beirut, 1982,
p.9.
2Ibn al-Athir, al-Kdmil ji-Utdrikh, Vol.VII, p.217; al-Muntazam, Vol.VII, p,226.
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Ithna‘ashariyya and that his work gave the doctrine its main basis.1His chief
characteristic is the dominant role of reasoning which appears in his writings
on Him al-kalam, legislation and tafsir.
In accordance with this approach he rejected the isolated narratives
(riwaydt al-ahad) and admitted only the multiple chain (mutawatir). In doing
so, he was the first to recommend reopening the door o f ijtihad.2 His
independent mind led him to debate with his master about many points
related to Him al-kalam and even to oppose vigorously his arguments. S a id
ibn Hibat Allah al-Rawandi (d. 579/1183) wrote a book on the 95 points of
dissension relating to Him al-kalam between al-Murtada and al-Mufid.3 AlMurtada also debated with the Mu‘tazills, who shared his rational method,
and he wrote out a voluminous book entitled al-ShafiAwhere he refutes ‘Abd
al-Jabbar al-Mu‘tazilI on the Imamate.
After al-Mufid's death (413/1022), the reputation of al-Murtada grew even
more when the Shi i s from all the neighbouring countries appealed to his
knowledge, seeking answers on many religious matters. In 1985, his opinions
and researches on Him al-kalam and fiqh were assembled into a book entitled
Rasa HI al-Sharif al-Murtada.5 Among these subjects was al- (amal ma ‘a alSultan6 (co-operating with the Prince), first noted by Professor W. Madelung
who translated it into English and prefaced it.7
1al-Nuri, V ol.ni, p.516.
2MuhyI al-Dln, ‘Abd al-Razzaq, Adab al-Murtada, Baghdad, 1957, p. 168.
3al-TihranI, al-DharVa, Vol.VI, p.314.
4In four volumes, annotated by Sayyid ‘Abd al-Zahra’ al-Husayni al-Khatib, Beirut,
1987.
5This book was published in Qumm, 1985, edited by Mahdi al-Raja’i, and Ahmad alHusaynl.
6Rasd ‘il al-Sharif al-Murtada Vol.II, p.89.
7Madelung, W., "A Treatise o f the Sharif al-Murtada on the legality o f Working for
Government", Bulletin o f School o f Oriental and African Studies, XLIII, 1, (1980), pp. 1831.
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As a leader, al-Murtada undertook to organize religious studies and
provide the students with the necessary sustenance in the form of grants,
paper and ink pots, financed from his own agricultural income.1 Many great
faqihs attended his courses, the most renowned being Muhammad b. al-Hasan
al-Tusi (d. 460/1068), the third leader of the School of Baghdad and the last
o f the Ithna‘ashariyya, not only during this period, but for at least the
following hundred years up to the school of al-Hilla.
Al-Tusi, who was known as Shaykh al-Td'ifa} kept to the path paved by
his masters al-Mufid and al-Murtada. During their lifetime, he composed a
single fiqh book, Tahdhlb al-ahkdm (Reforming the qualifications), that was
to be one of the four books the Ithna‘ashariyya refer to on the science of
hadlth.

In this work, subtitled al-MuqnVa (The persuasive), al-Tusi

comments on a book on fiqh written by al-Mufid and comprising fatwas
related to narratives with suppressed isndd. He referred the sources of the
fatwas to the hadlths that he considered reliable and chose what was accurate
in the hadlth collections in al-Kulini's Kafi.
After he assumed the religious leadership, al-Tusi succeeded in bringing
together the rational ( faqll) and the traditional (naqli) trends, while
attenuating the rational method adopted by his masters al-Mufid and alMurtada. He became the first depository of the ShlT legacy which he rewrote
and commented upon again, providing the Ithna‘ashariyya with a firm
grounding in the science of the Shari ‘a. Besides, his efforts had the effect of
defining a clear system which would serve as a basis for further researches.
Among the most important subjects he treated and that constitute a source of
1al-Bahrani, Yusuf, L u ’lu'atal-Bahrayn, Beirut, 1986, annotedby Muhammad Sadiq
Bahr aPUlum, p.317.
2Hidayet, Hosain, M., "al-Tusi", The first Encyclopaedia o f Islam, Vol.VIII, Leiden,
1987, p. 982; Muhammad Sadiq Bahr al-‘Ulum, Muqaddimat ‘aid al-Fihrist li-l-Tusi,
Beirut, 1983, p.5.
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Ithna‘ashariyya thought, were tafsir of the Qur’an, fiqh, usul, hadlth, ‘ilm alrijal and comparative fiqh.
It was in Baghdad that al-Tusi composed his chief writings, over
approximately forty years. His work was of such value that for succeeding
centuries it was referred to by all the Imami writers, who could find in it all
the form er doctrinal writings and fiq h studies com posed by the
Ithna‘ashariyya. In consideration of his scientific prestige, the caliph alQa’im bi-Amrillah (422-467/1031-1074) opened his lectures to all religious
students, whatever doctrine they adhered to. He allocated the Kursl al-kalam
to him, an official function considered by some biographers as the mark of an
oustanding scholarly status.1
After the Seljuks took Baghdad in 447/1055, al-Tusi was the victim of
several personal attacks. His house was besieged and his inestimable library
burnt in a public place crowded with people;2 his chair was burnt too.3A year
later, he left Baghdad for al-Najaf where he spent ^ y e a r s teaching/?#/* and
‘ilm al-kalam and composed his al-Amall.
The Seljuks went on persecuting the Shfites in Baghdad. Ibn al-Athlr
reports that they burnt the library of Abu Nasr Sabur b. Ardashlr, a former
wazlr of Baha’ al-Dawla (379-403/989-1012),4 which resulted in the loss of
many rare books. Yet the persecutions did not extend to al-Najaf, though it
was close to Baghdad, maybe because of the political alliance between the
Seljuks and the MazyadI Shl‘1 emirate of al-Hilla, and to the fact that the
ShlT institution was keeping away from politics.
1Muqaddimat Hasan al-Sa 'id ‘aid al-Jqtisdd al-hddi ila tariq al-rashad li-l-Tusi,
Tehran, 1980, p.9.
2Ibn Hajar, Lisdn al-mizan, Vol.V, p. 135.
3al-Muntazam, Vol. VIII, p. 173.
4al-Kdmil j i Utarikh, Vol.X, p.3.
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ShlT scholars became less numerous in Baghdad and moved back towards
the countryside. After the wazlr Nizam al-Mulk (d. 486/1093) created the
Nizamiyya schools1 to enforce the salafi (traditional) current to the detriment
of the rational current represented by the MuTazila and the Ithna‘ashariyya,
the ‘Abbassid capital underwent a radical doctrinal change in comparison
with the Buwayhid epoch.
Al-Najaf became a centre to which many students moved. In Baghdad
nearly 300 students attended al-Tusi's lectures, but biographers mentioned
only 40 in al-Najaf.2 With al-Tusi's death, the city lost its influence in both
the religious and the political fields. Under the leadership of Abu ‘All (d.
after 515/1121), son of al-Tusi, the fuqahd’ of al-Najaf, who were called almuqallida (the imitators), stuck closely to al-Tusi's thought, without making
any attempt to develop it.

That stagnation remained a feature o f the

Ithna‘ashari thinking until Ibn Idris al-Hilli (543-598/1148-1201) succeeded
to the leadership and undertook to renew al-Tusi's conceptions.

THE INTELLECTUAL ASPECTS OF THE SCHOOL OF BAGHDAD
During this period, the leaders of the School of Baghdad achieved a great
improvement in the following fields : usul, comparative fiqh, hadlth, Him alrijdl, tafslr, and T/m al-kalam.

Their writings became sources of prime

importance for the Ithna‘shariyya.

1A l Yasin, Muhammad Mufid, al-Hayat al-fikriyya Jt I-‘Iraq Ji l-Qarn al-Sdbi‘ alHijri, Baghdad, 1979, p.28.
2Muqaddimat al-Tihrdm ‘aid al-Tibyan f i tafsir al-Qur ‘an li-l-Tusi, Vol. I, p.27.
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USUL AL-FIQH

In the field of usul, the thought of the Baghdad school matured as it gained
consistency.1 The earliest study which has come down to us is the Mukhtasar
usul al-fiqh (A short study on the principles of fiqh ) by al-Mufid, where the
author separates the subject of usul from those of Him al-kalam and Him alhadlth. This was the very first comprehensive study on this subject, as the
few previous essays into the field by companions of the Imams treat specific
usul matters and not the item of usul as a whole.2
According to some scholars, this is due to the fact that in the epoch of the
Imams, the Imam! fuqahd ’ did not see the necessity for ijtihad in the wide
sense of the word. This was going to last until the Ghayba al-kubrd (the
Great Occultation) in 329/941.3 The Shi*Is started writing on usul in other
terms in the early fourth / tenth century, while the subject had been taken up
by the Sunni schools in the late second century, when al-ShafiT (d. 204/819)
composed his study al-Risala on usul, which is considered the first treatment
of this subject.4
Some late ShiT authorities argue that the usul had been founded by the
ShlT Imams themselves, particularly al-Baqir (57-114 or 116/677-732 or 734)
and al-Sadiq (83-148/702-765) who dictated their basic principles to their
disciples, namely before the epoch of the Great Occultation.5 In the opinion
o f these authorities, these basic principles had not been elaborated in a
1KarjI, Abu al-Qasim, "Nazra fi tatawwur ‘ilm al-usul", al-Thaqafa al-Islamiyya,
No.7, Beirut, 1986, p.488.
2al-Sadr, al-Ma ‘alim al-jadida li-l-usul, p.55.
3al-ShihabI, Mahmud, Taqrlrat al-usul, Tehran, p.43; al-Dawanl, Hazara Shaykh
Tusl, (Persian), Vol. II, Tehran, p.28. Madelung, M., "Authority in Twelver Shi‘ism in
the absence o f the Imam", in G. Makdisi et al. (eds), La notion d'autorite au Moyen Age:
Islam, Byzance, Occident (Paris: Presses Universitaires de France, 1982) p. 168, n. 9;
Arjomand, Said Amir, "Introduction: Shi‘ism, Authority, and Political Culture", in
Arjomand, S. A. (ed.), Authority and Political Culture in Shi'ism, New York, 1988, p.5.
4al-Sadr, al-Ma'alim, p.55.
5al-Sadr, Hasan, Ta sis al-Shl'a li- ‘ulum al-Islam, Baghdad, 1949, p.311.
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separate book, which led later Shi‘ite specialists in hadlth to try to arrange the
relevant ahddlth in the form of usul chapters which are structured in a way
characteristic o f their early period of composition. Among these specialists
were al-H urr al-‘AmilI (1037-1104/1628-1693) with his al-Fusul almuhimma f i usul al-a ’imma (The main chapters o f the Im am s’ u su l),
‘Abdallah Shubbar (1188-1242/1774-1827) with al-Usul al-asliyya (The
authentic usulfi and Muhammad Hashim al-Khwansarl (1235-1318/18201900) with his Usul A l al-Rasul (The usul of the family of the Prophet).
Moreover, the ShI‘I biographers report that the first author to write
specifically on usul matters was Hisham b. al-Hakam (d. 199/815) with his alA lfiz wa mabahithuha (Notions and relevant discussions) and Yunus b. ‘Abd
al-Rahman, Al Yaqtln al-Baghdadl (d. 208/824), with Ikhtildf al-Hadith wamasa ’Huh (Variations in Hadlth and relevant matters), where he treats of the
conflicts between authentic and apocryphal hadlths as reported by Imam alKazim (128 or 129-183/746 or 747-799). Both these are now lost. Some take
these isolated writings as the first written by ShlTs on usul, though they have
not come down to us. Hasan al-Sadr (1272-1354/1856-1935) therefore says
that al-Shaft‘I was not the first usul author, and that he had been preceded by
Hisham b. al-Hakam, a disciple of Imam al-Sadiq.2
Yet in our opinion al-ShafiTs study remains the first compilation of usul
Studies on usul remained for a long time mixed with other sciences. On the
Shi‘I side, al-Mukhtasar f i usul a lfiq h by al-Mufid is the first attempt
specifically to separate the subject of usul from ‘ibn al-kalam and hadlth.
1‘Abdallah Shubbar compiled the usul matters mentioned in the narratives and
identified them with 1903 hadlths; see: al-Dharl'a, Vol.II, p. 178.
2In Usul Al-al-Rasul, al-Khwansari compiled 4000 o f the best known hadlths in fiqh
and arranged them in the form o f discussions on usul; see al-Tihranl, al-Dharl'a, Vol. II,
p.177.
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Mufid's book was published in 1322/1904 in Iran, then in 1985 with his
disciple al-Karajukl's Kanz al-fawa ’id (15 pages). Though it is believed to be
only a summary of al-Mufid's researches on usul, it has served as a basis for
the DharVa ila usul al-Shari‘a by his disciple al-Murtada. Al-Dhari‘a is
actually the first Ithna‘ashari book on usul and it became a major source in
this field up to the period of al-Muhaqqiq al-Hilll (d. 676/1277).

The

importance of this book comes from its differentiating between the usul of
fiq h and the usul of religion, as mentioned in the introduction.1 For to the
author, the discipline consists of investigating usul independently of former
writings.2 Thereby he possibly meant that his method of eliciting the
qualifications istinbdt is quite different from those used by the Sunni schools,
which are based on ra *y and qiyds.
Al-TusI was the first to see the necessity of studying the usul separately,
which he tried to do in his al- ‘Udda. He assumes that al-Mukhtasar f i usul
al-fiqh is the first Ithna‘asharl book to assemble discussions about usul,
without however being complete.3 He reports that al-Murtada had not written
any study on the science of usul, notwithstanding his numerous lectures on
this subject, which conveys the idea that either al-Murtada had not yet
announced his book, or he had not yet composed it.4
Al-Murtada's influence on al-TusI is clear in a l-(Udda, where the latter
emphasises the passages adapted or reproduced from al-Dhari‘a.5 Through
comparing both texts it emerges that al-TusI wrote down the first part o f al‘Udda (nearly a quarter of the book) during al-Murtada's lifetime and the rest
after his death.

His work aims at relieving al-D hari‘a o f matters not

pertaining to usul, even if they are very few. At the same time, al-TusI
lal-Dhari‘a, Vol.I, p.2,
2al-Dhari'a, Vol.I, p.5.
3al-Tusi, ‘Uddat al-usul, Bombay, 1894, p.2.
4al“Sadr, al-Ma ‘alim al-jadlda, p.58.
5Muqaddimat Karjl *aid al-DharVa ila usul al-sharVa li-l-Murtada, Vol. I, p.28.

16

intended to refute his master's opinions on some points, particularly those
relating to isolated narratives.
However that may be, both master and disciple have brought about
significant improvements in the field of usul, and the Ithna‘ashariyya would
have to wait for al-Muhaqqiq al-Hillf s al-Ma ‘arij and the school of al-Hilla
to be in possession of valuable new studies on usul. Through his mastery of
ijtihad, al-Murtada succeeded in establishing its rules and its proper theory,
although practice began after the period of the Imams, with Ibn al-Junayd and
Ibn ‘Aqll, followed by al-Mufid. Two hundred years later, al-Muhaqqiq alHilll developed al-Murtada's thought, by expanding on the concept of ijtihad
from issuing personal opinions to eliciting the legal qualifications through
their original distinctive features.1

COMPARATIVE FIQH

Among the other intellectual aspects of the School of Baghdad, we have
comparative fiqh, a branch that had developed by means of the freedom of
thought and expression of the Buwayhid period. Al-Mufid wrote al-I‘ldm bima ittafaqat ‘alayhi al-imdmiyya min al-ahkdmj- where he compares the
Ithna‘ashari fa q ih 's opinions with those o f other schools that were
inconsistent with them.3 For his part, al-Murtada composed al-Intisar4 in
which he examines fiq h matters proper to Ithna‘asharl fa q lh s.

He also

intended to refute the opinion claiming that they came to pass fatwds which
faqihs from the other doctrines unanimously disagreed on.
1al-Murtada, al-DharVa, Vol. II, p.308; al-Muhaqqiq al-Hilli, al-Ma 'arij, p.310.
2Edited by Muhammad al-Hasun in Silsilat mu ’allajdt al-Shaykh al-Mufid, Vol.IX,
Beirut, 1993.
^Muqaddimat Hasan al-Khirsan 'aid Tahdhib al-ahkam li-l-Tusi, Vol.I, p.22.
4Published with annotations by Muhammad Rida al-Khirsan, al-Najaf, 1975.
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As for his method, it consisted in mentioning the subject matter first, then
the opinions of the Sunni faqihs as a comparative reference, and lastly his
own. While doing so, he set out the evidence taken from the Qur’an, the
Sunna, ijm a ‘ and reason, examining all fiq h matters from Hbadat to
patrimonial affairs. He quotes many of his sources, which are referred back
to their authors.
It is generally thought that al-Murtada aimed at bringing the antagonistic
points o f view closer by comparing them. He therefore tried to reconcile the
opposing doctrines in order to put a term to conflicts based on non-scientific
criteria. In a similar vein, al-TusI wrote al-Khilaf (Tehran, 1950), regarded as
an encyclopaedia of comparative fiqh treating exhaustively of fiqh matters,
whether they were o f the Ithna‘ashariyya or other ShlT schools, ephemeral
Sunni schools (as the doctrines of Zufar, al-Awzai, al-Basrl, al-SuddI,and alZahiri), or indeed of the four main Sunni schools.
Besides giving the opinions of schools which cannot be found outside his
work, al-TusI proved to be deeply versed in the fiqh of the Ithna‘ashariyya
and the other schools. He also studied thoroughly the subject matters in
dispute, and subjected them to his own ijtihad. Biographers unanimously
assume that it took two hundred years after the School of Baghdad to produce
a fiqh work o f an equivalent quality, namely that of al-‘Allama al-Hilli (d.
726/1325).1

FIQH

As for fiqh, writing in this field developed during the period of the School
of Baghdad and reached its zenith with al-Tusi's M absut.

This work is

lMuqaddimal Muhammad Sadiq Bahr a l-‘Ulum ‘aid al-Fihrist li-I-Tusf, Beirut, 1983,
p.5.
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considered as his major study, and the most outstanding in the field of Ijtihad
and the elicitation of the legal qualifications.
Under the Ithna‘ashariyya, the prevailing method in fiqh consisted in
transm itting the hadiths from the Imams and issuing fatw ds, while
mentioning the isnad. The first faqih to dissent from this method was 4All b.
al-Husayn b. Babawayh al-Qumml (260-329/874-941) in his al-Shara’i 1
where he suppresses the isnad. His son Abu Ja‘far Muhammad ibn ‘All alSaduq (306-381/918-991) incorporated this study in his own books: al-Faqih,
al-Muqni' and al-Hiddya. Al-Mufid adopted the same method in al-Muqni ‘a.
To date, the fiuqahd’ rely on these books, which they use as authentic
collections. They also use them when reliable sources are lacking. Husayn
al-Burujurdl (1292-1380/1875-1961) calls them al-M asd’il al-mutalaqqdt
(The received matters, i.e. received from the Imams); they were also called
al-fiqh al-mansus (textual fiqh).1
Al-Tusl's fiqh evolved through two phases : the traditional phase and the
innovatory phase. As a young man, he wrote al-Nihdya (Beirut, 1980), which
was studied until al-Muhaqqiq al-Hilli wrote his Shard’i ‘ al-islam.

He

inaugurated his second phase with al-Mabsut, in which he tried to take fiqh
beyond adapting fatwds from the texts of hadiths, towards practising ijtihad
in its general form, by applying usul rules to the details of the law.
In the introduction of his al-Mabsut, al-Tusi notes that "the meaning of a
fiqh matter is represented by other scholars with unusual terms",2 and that one
objective of his book was to put together all fiqh subjects in one book, alTusI called an earlier fiqhVs works which were composed before his alMabsut, al-M ukhtasarat (Abridgements), and he provides a survey of the
1Subham, Ja‘far, "Tatawwur al-fiqh ‘ind al-Shi‘aH, Turdthund, No.2, Tehran, p.29.
2aI-Mabsut f t fiqh al-Jmamiyya, Tehran, 1968, annoted by Muhammad TaqI al-Kashfi,
p.2.
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Ithna‘ashari studies and comes to the conclusion that they did not include all
fiq h i matters.1 Another objective of the work is to combine the rational and
the tradionalist processes of legal derivation, and to refute the claim of Sunni
faqlhs who accuse the ShIfiI scholars of being unable to reach conclusions
after abandoning qiyds and ra y in ijtihad.2
Among short fiqh studies, al-Murtada wrote Jumal al- Him wad- ‘amal, on
the suggestion of his master al-Mufid. The book became a basic introduction
to the field.3 It also contains a ten-page treatise entitled Mukhtasar f i usul aldln in which the author treats such doctrinal subjects as tawhld (unity), ‘adl
(justice), al-nubuwwa (prophethood) and al-imdma (Imamate), summarizing
thus the positions of the Ithna‘ashariyya towards the rules of religion and
doctrine.

Ai-TusI commented on the book later in a voluminous work

Tamhid al-usul f i Him al-kalam.4
The chapter on fiqh consisted of matters written under separate headings,
and under each of them many different religious matters were discussed.
This division of the book became a model for later fuqahd *in introducing
their writings which stated their views and opinions about religious matters
through an introduction that dealt with questions o f usul al-din such as altawhfd, al- ‘adl, al-nubuwwa, al-imdma, al-ma ‘ad. This model of writing was
known as al-Risdla al- ‘amaliyya.
Al-Risdla a l-‘amaliyya evolved and was enriched with a section on
m u ‘dmaldt (social relations), an additional part added to the original al1al-Mabsut, Vol.I, p.3.
2Muhammad Baqir al-Sadr says that al-Tusi composed al-M absut in al-Najaf, (alMa 'alim al-jadlda, p.63), while Hasan al-Haklm assumes that al-Tusi composed only alAmall and Ikhtiyar al-rijdl when he was in al-Najaf, whereby he thinks that al-Mabsut
was written in Baghdad, before al-Tusi's emigration to al-Najaf {al-Shaykh al-Tusl, Najaf,
1975, p.105).
Published in Rasa 'il al-Sharlf al-Murtada, Vol. Ill, p.9.
4A commentary o f the theoretical part o f Jumal a l-'ilm wa-l- (amal, annotated by
‘Abd al-Muhsin Mashkat, Qumm, 1984.
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'ibadat. This part included the qualifications referring principally to sales
and purchases, donations and waqf, Al-Risdla al- ‘amaliyya became one of
the fundamental texts of the religious leadership.

'ILM AL-HADlTH

It was during this period that the collections of hadith were made. There
were "Three Muhammads" who wrote "The Four Books" which are still
considered as the standard collections of traditions from the ShlT point of
view.1 Muhammad ibn Y a‘qub Al-Kulayni (d.328 or 329/941 or 942)
inaugurated the series with his al-Kdfi f i ‘ilm al-dln (A compendium of the
science of Religion), which contains the hadiths narrated and ascertained by
the Imams, believed to be the first encyclopedia o f hadith.

Al-Saduq

followed him with his Man la yahdaruhu-l-faqih. To these two books,
biographers add al-Tusi's Tahdhib al-ahkdm and al-Istibsar. al-Tusi not only
collected the hadiths, he also commented deeply on them. The ensemble
constitutes the main source of ShiT hadith, under the title of al-Kutub alarba a. The three authors mentioned based their works on an earlier corpus
known as al-Usul al-arba'mVa (The Four Hundred u su l), that is the hadith
books composed by early ShiT on traditions from the Imams.2
ShiT authors report that these usul were composed during the period of
Imam al-Sadiq and that they refer to hadiths taken from al-Sadiq's lectures.
Al-Muhaqqiq al-Hilli mentions that four hundred writings entitled Usul were
composed by four hundred writers from the opinions of Imam Ja‘far alSadiq.3 They lay at the base of the Four Books, whose authors also drew on
1Donaldson, p.284.
2Kohlberg, Htan, "al-Usul al-Arba‘nmi’a", Jerusalem Studies in Arabic and Islam
V o l.10, Jeruslalem, 1987, pp.128-166: al-Jalali, Muhammad Husayn, "al-Usul alArba'mi’a", in Da ’irat al-ma ‘drif al-ShViyya, Vol. II, p.96.
3al-TihranI, al-DharVas Vol. II, p.129.
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other Shl‘1 sources. Muhammad Baqir al-Majlisi (1037-1111/1628-1699)
included extracts of these usul in his book Bihar al-anwar.]
The library of Dar al-‘Ilm founded in 381/991 by the wazlr Abu Nasr
Sabur b.Ardashlr (d. 416/1025) contained nearly 10,000 volumes o f works on
usul, handwritten by the Imams.2 This library was used as an early source by
the three authors mentioned above, but it was burnt by the Seljuks in
451/1059.3
The Buwayhid period undoubtedly favoured the School of Baghdad, and
no compilations were to be made until the Safawid period, when the
Ithna‘ashari tulam d> set about composing again while improving their
methods.

Al-Fayd al-Kashani (1007-1091/1599-1680) wrote al-Wafi

(Tehran, 1910), and al-Hurr ai-‘Amili (d. 1104/1692) Wasa’il al-ShVa ,4 both
based on the Four Books. In Bihar al-anwar, the most exhaustive hadith
collection, with 110 volumes, al-Majlisi compiles hadiths which were
narrated from the Prophet and the Imams.
As for ‘Ilm dirayat al-hadlth (the science of identification of the authentic
hadiths), the hadith books were submitted to criticism, and a new criterion
was put forward by the faqlhs of the school of al-Hilla, based on a sanad
(reference) authenticating the hadith. Until then, the criterion prevailing was
based on subjective considerations proceeding from consent and admission.5
The hadiths o f the Four Books were classified into five categories: sahlh
(sound), hasan (good), muwaththaq (trustworthy), qawl (strong) and al-da 4l f
1al-Amln, Da ‘irat al-ma ‘arif al-ShViyya, Vol. II, p.46.
2Ibn Khallikan, Wafaydt al-A ‘ydn, Vol. II, p.99; Ibn al-‘Imad, Shadharat al-dhahab,
V ol.ni, p. 104; Yaqut al-HamawI, Mu jam al-Bulddn, Vol.I, p.799.
3Ibn Taghrabirdl, al-Nujum al-zahira f i mulukMisr wa-l-Qahlra, Vol. V, Cairo, 1935,
p.6.
4al-NurI made a study on al-‘AmiH's book through Mustadrak al-w asd’il w amustanbatal-masa% Beirut, 1986 (18 volumes).
5al-Bahbudi, Muhammad Baqir, Zubdat al-Kdfi, Vol. I, Beirut, 1981, p.yd \
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(weak), a division which is believed to have been established by Ahmad b.
Tawus (d. 673/1274) or his disciple al-‘Allama al-Hilli, both o f them
followed by subsequent faqihs. But the Akhbarites who appeared at the end
of the Safawid period refuted this classification, arguing that all the related
hadiths were valid, even if a sound chain o f transm ission was not
established.1
In this field, Zayn al-DIn al-<Amili (911-965/1505-1558), known as alShahid al-Thanl, presented an elaborate study on the sanad o f al-Kafi's
hadiths. He calculated that al-Kafi's book comprises 5072 sound hadiths, 144
good,l 118 trustworthy,302 strong and 9485 weak. His son Jamal al-DIn alHasan (959-1011/1552-1602), selected the sound hadiths from the Four
Books and collected them into his Muntaqa al-juman f i al-ahadlth al-sihah
wa l-hisan ,2 but he did not complete his work. It is neverthless considered
unique by the Ithna‘ashariyya.3

‘ILM AL-RIJAL

Al-Tusi made a great contribution to the field o f Him a l-rijdl
(identification of the narrators of hadiths).4 The hadiths of the Prophet and the
Imams being the second of the sources of legislation, the authentication of
valid hadiths was connected with the knowledge of the narrators and the
transmitters. The first book treating of this subject is the Ma ‘rifat al-ndqilln
‘an al-a Hmmah al-sddiqln by al-Kishshi (now lost), who was a contemporary
of Ibn Qulawayh (d. 369/979). Al-Tusi was the first to refer to this work, in
which he found many errors requiring emendation. This was undertaken in
^ l-K M ’I, Abu I-Qasim, Mu jam rijdl al-hadlth, Vol. I, Beirut, 1983, pp.22-36.
2Published in 4 Volumes in Lran, 1982.
3Muqaddimat al-Bahhiidl ‘aid Zubdat al-Kdfi, Vol.I, p.yd
4Muqaddimat Muhammad Sadiq Bahr al- ‘Ulum ‘aid Takmilat al-Rijal li- ‘Abd alNabi al-Kdzimi, Vol. I, Najaf, 1974, p. 10.

23

his Ikhtiyar al-rijal, which is based on lectures to his students when he was in
al-N ajaf in 456/1064.

The second book is al-Rijdl by al-Najashi (d.

450/1058), which is considered as important in 'ilm al-rijal as al-Kdfi in
hadith J Two other books worth mentioning are al-Rijdl and al-Fihrist by alTusi.
Tusi's al-Rijdl contains as many chapters as there were narrators among
the companions of the Prophet and those of each Imam, namely 8900 names.
It aimed at collecting their names and classifying them by tabaqat.2 As for alFihrist, al-Tusi wrote an index o f ShiT books to which reference had been
made. It presents 900 names of usul authors with references, i.e. mentioning
whether they had been received favourably or criticised, while al-Rijdl makes
only an inventory o f Ithna‘ashari writers without making any further
distinction.3
Through his two books al-Tusi tried to fill the gap that appeared in Him alrijal after two important books by Ahmad ibn al-liusayn al-Ghada’iri (d.
411/1020) were lost.4 He added that his work was not comprehensive,
because of his inability to inquire into all the names in so many scattered
regions.5Yet al-Rijdl was noted by Muntajab al-Din Ibn Babawayh al-Razi
(was alive in 600/1203) in his Fihrist a sm d ’ ‘ula m d ’ a l-S h i‘a wamusannifihim (Beirut, 1986), and by Ibn Shahrashub (d. 588/1192) in his
Ma'alim a l-‘ulam d’. The first mentions 553 names and the second 1021.
Despite belonging to the same period, both authors were unaware o f each
1al-DharVa, Vol.X, p. 154. Rijal al-Najashi, published in Beirut, 1988, (2 Volumes)
noted by Muhammad Jawad al-Na’ini.
2Muqaddimat Muhammad Sddiq Bahr al- 'Ulum ‘ala Rijal al-Tusi, p.93.
3Donaldson, pp.93, 288.
4al-Tusi mentions that Ibn al-Ghada’iri wrote two books, the first about the writing o f
ShTis, and the second about the original collections o f hadith. No reproductions o f these
two books were made, and consequently they were destroyed after his death. See al-Tusi,
al-Fihrist, p. 28
5al-Fihrist, p.23.
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other's works.1 Al-Qahba’I (still alive in 1016/1607) put together the four rijal
books into his Majma ‘ al-rijal.2
To sum up:
1-The leaders of the School of Baghdad (al-Mufid, al-Murtada, al-Tusi)
established the foundations of Ithna‘ashari thought.
2-Al-Murtada provided the science of usul with serious foundations, by
separating it from ‘ilm al-kalam.
3-The research on validity in fiqh developed from relying on hadith texts
to the issuing of fatwds, in an effort to practise an ijtihad based on the main
sources of legislation.
4-This period witnessed the establishment of the science of hadith amongst
the Shi‘a together with the science of rijal, each having its four fundamental
books.
5-Al-Murtada undertook research on ijtihad, and set up the conditions of
its success and its rules. The principles of ijtihad were clearly defined from
that period.
6-The ‘ulamd ’ of the School of Baghdad became devoted scholars who
avoided being drawn into political activities.
1Muqaddimat ‘A bd al-'Aziz al-Tabataba’i ‘aid kitdb Fihrist asm d’ ‘ulamd’ al-Shi*a
wa musannifihim, Beirut, 1986, p.48; Muqaddimat Muhammad Sddiq Bahr al- ‘Ulum ‘aid
Ma ‘alirn al- ‘ulama *li-Ibn Shahrashub, Beirut, 1985, p.30.
2Annotated by Diya’ al-Din al-Isfahanl, Qumm, 1965.
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CHAPTER II

THE SCHOOL OF Al-HELLA

The decline of the scholarly movement among the Ithna‘ashariyya after alTusi led some researchers to believe that the gate o f ijtihad was about to be
closed. This can probably be explained by al-Tusi's prominence and strong
personality which moulded his students and made them forget, or nearly
forget, their own intellectual personality in order to blend with their master's.1
Such an attitude developed into a glorification which transformed al-Tusi
into a saintly character who could not be superseded and whose views were to
remain unchallenged. This is reflected in the words of Sadid al-Din al Humsi
(d. late sixth / twelfth century): "After al-Tusi, the Shi‘a did not have a faqih
or a theoretician. All the faqfhs were expressing the theories of the Shaykh
and merely transmitting his ideas".2
This attitude had not emerged suddenly but was directly linked to the
superior intellectual legacy left by al-Tusi in the field o f fiqh and other
disciplines,which "put him beyond criticism and did not allow for objection
to his theories and opinions".3
A school o f thought, whose followers were called imitators, muqallida,
subsequently emerged and lasted more than a century. It perpetuated the
same mental attitudes without generating any noticeable progress, despite the
contributions o f a group of fuqahd ’ among al-Tusi's direct disciples, who
merely sought to record faithfully and preserve his intellectual methods. We
ial-Hakim, al-Usul al- ‘dmma li-l-fiqh al-muqaran, Beirut, 1979, p.600.
2Khwansari, Rawddt aljanndt, Vol. VII, p. 161.
3al-Ma'alim al-jadida, p.66.
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therefore find much historical evidence confirming that most o f the faqihs
who came after al-Tusi were imitating his fatwds because of the great
consideration and trust they had in him. The Muqallida group concentrated
on transmitting and explaining al-Tusi's theories without being able to break
away from them. al-HumsI, a contemporary o f that period, is quoted as
saying :"The Imamiyya is left with no muftis; they all are imitators".1 In other
words, the period after al-Tusi did not produce a mujtahid o f al-Tusi's stature,
who could have replaced him and added something new to his basic teachings
and legacy.
This was probably due to the special circumstances o f al-Tusi's life,
together with his interaction with the intellectual environment of his time and,
above all, his openness to different schools. The traditionalist attitude of the
period did not, however, stop the emergence of great fu q a h a ' such as Abu
‘All al-Hasan al-Tusi (d. ca. 515/1121), and Abu ‘All al-Tabars! (d.
548/1153). Despite their scholarly effort, these scholars could only submit to
al-Tusi's precedence and elaborate on his theories. The ijtihad movement
remained unchanged due to the Muqallida's imitation of Shaykh al-Ta ’ifa alTusi in fiq h .
In addition to the fact that using a method o f deduction other than that
used by al-Tusi was perceived as a betrayal of his status, the scholarly
preeminence of al-Tusi and the corresponding feeling of inadequacy amongst
his followers also account for this stagnation. It is probable that either of
these reasons, or their combination, led to this situation.2
Despite the fact that the Ithna‘ashari fuqaha ’ had limited themselves to the
traditionalist views, they succeeded in preserving the ijtihad process within
this framework. Many usul books were written during this particular period,
Hdem, p.61.
2al-Sadr, al-Ma 'alim, p.62.
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most noteworthy among which is al-Taqnb, which was written by Hamza ibn
‘Abd al-‘Az!z al-Daylaml, known as Salar (d. 448/1056), al-Masadir, written
by Sadld al-Din Mahmud ibn ‘AH al-Humsi (he was alive in 581/1185), Kitdb
al-tabyin wa-l-tanqlh f i al-tahsin wa-l-taqbih, also by al-Humsi, and Kitdb
Ghunyat al-nuzu ‘ ila Hlmay al-usul wa al-furu \ by Hamza ibn 4Ali ibn Zuhra
al-Halabi (511-585/1117-1189).1 This last book may have signaled the
effective revival of the ijtihad school.
Stagnation raises questions about al-Tusi's achievements in fiqh and usul,
which should have prompted a continued inventiveness among his disciples
but which resulted, on the contrary, in a failure to prompt innovation.
Muhammad Baqir al-Sadr tried to attribute this failure to the N ajaf School
which was recently founded and was not mature enough to carry on the
progress initiated by al-Tusi in his scholarly achievements.2 Al-Sadr also
believed that the disciples of al-Tusi's school in Baghdad had dispersed after
his migration to al-Najaf as there is not a single historical reference to them.3
It seems that the students of the Baghdad school who belonged to different
sects were historically absorbed in the political circumstances, and unlikely to
react to the emergence of a new group belonging to a traditionalist school.
This school was strengthened by Nizam al-Mulk (assassinated 485/1092)
with the establishm ent o f the Madaris al-Nizamiyya which actively
contributed to the undermining of the Ithna‘asharis, the M u‘tazilis, the
Mutakallimun, the Hanbalis and other philosophical movements.

These

schools also became a centre of opposition to the Azhar mosque in Cairo,
which was established as "an active scholarly and propaganda centre for the
Egyptian Fatimid sect".4
1Kaijl, Nazra fi tatawwur ‘ilm al-usul, p.263.
2al-M a‘dlim, p.65.
p.64
4KisaT, Nurallah, "Khawaja Nizam al-Mulk al-Tusi wa-l-madaris al-Nizamiyya", alThaqafa al- Islamiyya, No. 6, Beirut, 1986, p.88.
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From then on stagnation prevailed in the scholarly circles o f the
Ithna‘ashariyya, thus limiting the wave of writings which the fuqaha ’ of the
Baghdad school had tried to create. Intellectual production began to be
considered as provocative by the government. Even though the opposition
was directed against the Ithna‘ashariyya, it also affected the Sunnis and in
particular the A sh‘ariyya. Towards the end of the first half o f the fifth /
eleventh century, the Sunni Saljuqid wazir, 4Amid al-Mulk al-Kandari (killed
456/1063), instigated a violent hate campaign against the Ithna‘ashariyya,
ordered their cursing in the mosques, and had them massacred.

Such a

development is not surprising in itself, considering that it occurred during a
period which advocated the struggle against Shi‘ism and was initiated by a
fanatical w azir.

The striking fact is that this Sunni Shafi‘1 wazir also

considered the Ash‘ari sect -a doctrine acknowledged by Sunnism- to be, like
the Shfites, an atheist sect, and ordered their cursing too in the mosques.1
The wide success achieved by the traditionalists salafis affected to a large
extent the development of the ijtihad movement o f the Ithna‘ashariyya.
However, the vitality of the Ithna‘ashariyya reemerged in scholarly circles
after the fall of the Saljuqids (590/1193).2 The ‘Abbasid caliph al-Nasir li-Din
Allah (575-622/1179-1225) supported the Ithna‘ashariyya and used them as a
counter-force against the salafis who were supported by the Saljuqids. This
even led some historians to consider him as an Imami.3 His support is
apparent in the ‘Abbasid Caliph's decision to place Shi‘is in positions of
power and the enrolment o f ShI‘I personalities in the highest ranks of
government. Five Shi4is became ministers, and for many years the position
of leadership of the Hajj was held by a ShTite.4 The strength of Caliph alNasir and the support he granted to intellectual movements allowed the
1ShabI, al-ShVa fi Iran, p. 141.
2al-Basha, Dirasa f i Tarikh al-Dawla a l-'A bbasiya, p.131.
3Ibn al-Tiqtaqa, al-Fakhrifi al-adab al-sultaniyya, p.330.
4Ibn al-Atbir, al-Kamilfi l-Tankh, Vol. 3. p. 175.
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ijtihad school to gain momentum. The strength of the Ithna‘ashariyya during
this period is reflected in the emergence of fu q a h a 1 who initiated a new
scholarly movement based on the use of logic in deduction and the discussion
and contradiction of their predecessors' theories in fiqh}

THE DEVELOPMENT OF RATIONAL THOUGHT AMONGST THE
HILL A FUQAHA
’

Despite the changes that affected Baghdad and some other towns before
the rule o f al-Nasir li-Din Allah, the city of al-Hilla, which had been a centre
for the Ithna‘asharis since it was built by Sayf al-Dawla Sadaqa b. Baha’ alDawla (479-501/1087-1107) the Mazyadi in 495/1102,2 and continued in this
role for almost five centuries,3 apparently remained aside from the conflict.
The neutral body formed by the Ithna‘ashariyya was able to preserve its
scholarly methodology and stay immune to the political changes brought
about by Saljuqid rule.
Although the spirit of imitation continued to prevail on the scholarly level
and fiq h i views remained constant within the general framework and the
tradition inherited from the school of Baghdad, some attempts at breaking the
stagnation were beginning to be made. Muhammad ibn Ahmad ibn Idris alHilli (543-598/1148-1201) started to rebel against the prevailing spirit of
imitation. His diagnosis of the stagnation led him to direct his attacks against
al-Tusi -his grandfather on his mother's side- whose sanctity he tried to limit.
Ibn Idris wrote a voluminous work on fiqh, al-Sara Hr al-Hdwi li tahrir alfa ta w i (Qumm, 1990) that reveals his scholarly talents and his ability to
discuss al-Tusi's views and introduce additions that marked a turning point in
the history of the Ithna‘ashari ijtihad.
}A1 Yasin, p.56.
2Yaqut al-Hamawi, Mu jam al-Buldan, Vol. 3, p.327.
3NajI, Al-Imara al-Mazyadiyya, p. 22.
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Ibn Idris's production was parallelled by that of Ibn Zuhra al-Halabl (d.
585/1189) in Syria, and more specifically in the city of Aleppo. Aleppo's
‘ulamd after Ibn Zuhra, however, did not reach the level attained in usul by
the Hilla ‘ulamd \ on whom they actually depended. Ibn Zuhra wrote a book
on usul, the aforementioned Ghunyat al-nuzu ‘ ila ‘ilmay al-usul wa-l-furu \
H istorically, this book is contemporary with Ibn Idris’s al-Sara’ir.
Similarities can be found in Ibn Idris's and Ibn Zuhra's usul, which distinguish
them from the period of absolute imitation o f al-Tusi. Such similarities are
found in a departure from al-Tusi's juridical position and the adoption of
views that contradict his usuli and fiqhi positions. In the same way as Ibn
Idris tried to refute al-Tusi's proofs in usul, Ibn Zuhra also opposed
counterviews to the proofs set by al-Tusi in his al- ‘Udda. In addition, he set
new usuli problematics that had not been addressed in al- ‘Udda. An example
is provided by the implications of the distinction between order and urgency,
Dalalat al-amr ‘aid l-fawr. For al-Tusi, the imperative form implied an
immediate reaction.

This was contested by Ibn Zuhra, who said: "The

imperative form is neutral and implies neither urgency nor laxity".1 This
indicates that scholarly thinking had started to expand and develop within the
sciences o f usul and fiqh, thus allowing for the contradiction of, and
interaction with, al-Tusi's views in a way that had not been witnessed before.
A correspondence exists between Ibn Zuhra and Ibn Idris, which Ibn Idris
makes reference to, also mentioning a meeting which was held with Ibn
Zuhra. In al-Sard Hr he writes: "I saw him (ibn Zuhra); I wrote to him and he
wrote to me; I mentioned to him mistakes in his works and he apologized in
an unclear way."

Ibn Idris had clear disagreements with some of his

contemporary fuqaha *despite common grounds he shared with them.

1al-Ma 'alim al-jadida, p.74.
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Ibn Idris adopted in his attacks a purely scholarly methodology which was
partly based on criticism of al-Tusi and an attempt to transcend his concepts
in fiqh. But he also took notice of the general mood prevailing among the
fu q a h a ' of the Imamiyya and of their inability to go beyond the scholarly
legacy left by al-Tusi. So, despite the sharpness he adopted in his criticism,
he tried to be cautious and avoided stirring the reservations of the Muqallida,
using for that purpose arguments which would generally not antagonize them.
Because o f his courage in confrontating al-Tusi's views and his attempt to
break the mould that had been imposed on scholarly development after alTusI, Ibn Idris came under a barrage of criticism. The vigour of Ibn Idris's
criticism actually appeared unacceptable even to some of those who
supported him and his course. Many of his contemporary fuqaha ’ and their
successors vigorously attacked his stands.

Sadid al-Din al-Himsi (d,

583/1187) said "he was inaccurate and his works unreliable".1
Ibn Idris, unlike Ibn al-Junayd, did not lose his reputation as an
Ithna‘ashari/tf#z7z, though he was attacked as being rational and violating the
accepted method. So he was thus described as a "true usuli mujtahid"? Such
a description is in itself a great acknowlegment of his ijtihadi course, as it
came from a late Akhbarl scholar, Shaykh Y usuf al-Bahrani (11071186/1696-1772), who had followed a different school o f thought.

The

statement underlines the intellectual superiority o f Ibn Idris and his
importance for legal logic. This led him to be regarded as one o f the bearers
o f a renaissance built on criticism. Without him, no jurist would have
ventured to criticize the earlier scholars.
In al-Sara Hr (al-Hawl li-tahrir al-fatawi), the work that made him famous,
Ibn Idris not only presents his fiqhi views but also mentions in each section
1al-Bahrani>Lu ’lu 'at al-Bahrayn, p.276.
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the usuli origins offiqh matters, often referring to several usuli matters in one
section.1 Scholarly thought had grown and expanded in both its branches of
usul and fiq h , which developed in parallel through their interaction and
connections.2 Ibn Idris's contradiction of those who had preceded him was not
limited therefore to deduction but also dealt with the fundamentals of logic.
Al-Sard Hr deals with the views expressed by al-Tusi in al-Nihaya, alMabsut, and other books. Ibn Idris's purpose, however, was not restricted to
the enumeration of concepts. He also wanted to criticize them, and this
criticism extended beyond al-Tusi to include his imitators and followers-as if
the whole book had been devoted to such a purpose.3
Al-Sadr makes two important remarks in his comparison between alSard Hr and al-Tusi's al-Mabsut. On the one hand, usuli rules on fiqh research
and their position within fiqh generally are much more widely discussed in alSard ’ir. In the deduction relating to the rules on water, for example, Ibn Idris
distinguishes three usiili rules to which he links his fiqh research, whereas no
similar rules can be found in al-Mabsut, despite their theoretical structural
existence in usuli books before Ibn Idris. On the other handyfiiqh deduction is
broader in al-Sard Hr as it deals extensively with controversies and evidence
that derive from points of disagreement with al-Tusi. As a result, one matter
that is treated in a single line in al-Mabsut requires an entire page in alSard Hr. The question of the purity of water mixing with impure water is an
example. al-Tusi's verdict was that the water would remain impure and he
did not further elaborate on this. In contrast, Ibn Idris opted for the purity of
water and he dealt extensively with this question, saying in conclusion: "We
wrote on this matter about ten pages, exhausting the subject in all its aspects
through the use of questioning and of evidence from ayat and akhbar,"
p.264.
2al-Sadr, p.75.
3KtujI, p.264.
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In dealing with questions on which he disagreed with al-Tusi, Ibn Idris
was very careful to enumerate all the evidence that favoured al-Tusi's views
before proceeding to refute them. Such evidence was either of his own
creation -hypotheses he imagined and then eliminated, hence removing all
doubts about his rightness in the matter- or was the reflection of the resistance
opposed to him by the traditional school of thought. This indicates how Ibn
Idris's opinions affected and interacted with contemporary scholarly thought
in a way that put him in a position of conflict.1
The period extending from al-Tusi to Ibn Idris had raised many problems
and fiqh questions that required prompt answers. As the link between the
mujtahids and their followers was an established necessity, the phenomenon
of ifta ’ and istiftd ’ led to a momentous growth in scholarly research.
For a while after al-Tusi, stagnation had affected scholarly research while
the link between the fuqaha *institution and its followers had been weakened.
Ibn Idris helped revive this link by strengthening scholarly research and
freeing it from its hierarchical mould through the use of the vigorous rational
methodology that had been used before him by al-Murtada (d. 436/1044).
The rigorously rational approach to ijtihad inherited by the Ithna‘ashari
school from Ibn Idris al-Hilli led to reactions similar to the ones provoked by
al-Murtada's approach. In the latter case, however, the shock was somehow
absorbed by al-Tusi's attempt to reduce this sharpness. Despite al-Muhaqqiq
al-Hilli's attempts to curb his influence, Ibn Idris succeeded in provoking
reactions among those fuqaha ’ whose approach was different from that of the
school of ijtihad.

1al-Sara ’ir, Vol. I, pp. 58-95; al-Mabsui,Vol. I, p.5; al-Sadr, p.72-73.
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Among them was Radi al-Din ‘All ibn Tawus (589-664/1193-1265), who
is well known for his pure Salafi positions.1 He wrote many books on prayers
(<ad'iya), avoiding any involvement with fiqh as he was cautious about issuing
fatwds.

He also recognised many hadith without investigating their

authenticity and thus was considered an unreliable compiler.2
In his works, Ibn Tawus largely embodied the Salafi trend. Consistent in
his methods, he criticised al-Murtada for his involvement in 'ilm al-kalam
and his closeness to the Sultan.3 It seems that he wrote his criticism before
Hulagu's invasion of Iraq in 656/1258, as circumstances later on pushed him
to indulge in actions similar to the ones for which he had attacked al-Murtada.
Actually this trend was not very influential, especially after it lost some of
its sharpness with Ibn Tawus's brother, Jamal al-Din Ahmad Ibn Tawus (d.
673/1274). Jamal al-DIn was described by sources as the 'faqlh of Ahl alBayt"4 who "investigated the rijal al-riwdya and tafslr",5 The classification of
akhbdr into four classes (sahlh, muwaththaq, hasan and da If) was attributed
to him.6
Although some researchers consider that Ibn Tawus had revised and not
invented this classification, which was already established by early lu la m d f
the Akhbaris rejected his classification of hadith and insisted on asserting the
authenticity of all akhbdr in the Four Books, in view of the evidence they
carried of their link with the Ma‘sum Imams.8
1al-Jabiri, Husayn, al-Fikr al-salaji *ind al-ShVa al-Imamiyya, Beirut, 1977, p.227.
2Muqallad, ‘All, al-Nubuwa wa-l-Imdma fifik r Nasir al-Dln al-Tusi, Beirut, 1989,
p.70.
3Ibn Tawus, Kashf al-mahajja li-thamarat al-muhja, Najaf, 1950, pp.23, 112.
4al-Tihrani, al-Anwar al-sati ‘a fi l-m i’a al-sabi ‘a, Beirut, 1972, edited by ‘All Naqi
al-Munzawi, p.67.
5Idem, p.68.
6al-Amm, Muhsin, A ‘y dn al-ShVa, Vol. 3, Beirut, 1982, p. 190.
7Ghurayfi, Muhyl al-Din, Qawa ‘id al-hadlth, Beirut, 1982, p. 16.
8BahranI, Yusuf; al-Hada'iq al-nadira fi ahkam al-Ttra al-Tdhira, Vol. 1, Beirut,
1985, p.20.
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During the centuries that followed, Akhbarls could not find a personality
worthier o f attack than al-‘Allama al-Hilli. They attributed this classification
of hadith to him, and they accused him of grave errors, without ever directing
any criticism against Ibn Tawus.1 Such accusations may be explained by the
Akhbaris1attempt to clear themselves of the political constraints that limited
the work of al-‘Allama and to separate politics from fiqh in a practical way
after the fall o f the Safawid state.2

THE SCHOLARLY WORK OF AL-MUHAQQIQ AL-HILLl
After Ibn Idris, the ijtihad movement started to expand and fresh attempts
to re-formulate scholarly concepts and create new ones were made to an
unprecedented extent. Najm al-Din Abu al-Qasim Ja‘far ibn al-Hasan alHilli, known as al-Muhaqqiq (the investigator) (d. 676/1277), emerged as a
leading figure who won the respect of all the Ithna‘asharl fu q a h a ’ thanks to
his superior intellect and the innovations he introduced in Ithna‘ashari fiq h .
His nickname originates in his valuable efforts in the field of fiq h . When
fuqaha ’ use the word "al-Muhaqqiq" they generally, refer to him.3 He has
also been described as "Muhaqqiq al- fuqaha ’ wa-Mudaqqiq al- (ulama '"4 and
as being "the source of investigation in fiqh".5 Scholarship flourished during
his days and "al-Hilla became one of the scholarly centres in the Islamic
world".6 A number of ‘ulamd ’ graduated under his supervision and carried on

1Some Twelver, and many westem-language, sources maintain that al-‘Allama was
the first to establish this four-part system o f classification. According to a remark by al‘Allama himself, Ahmad b. Tawus appears to have first suggested the system; al-‘Allama
was the first to apply the division in legal discussions. See Newman, Andrew, J., "The
nature o f the Akhbari-Usuli dispute in late Safawid Iran", B SOAS, Vol. LV, 1992, p.40.
2See for instance : Madelung, "Authority in Twelver Shi‘ism", p. 168.
3Mutahhari, Murtada, al-Islam wa-Irant Beirut, 1984, p.336.
4al-Bahrani, Lu 7u ’a t , p.227.
5Jdem, p.228
t>Idem, p.227.
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his work.

It is also said that he trained four hundred m u jta h id s , an

achievement that had been unprecedented before him.1 His nephew, al-Hasan
ibn al-Mutahhar al-Hilli, known as al-‘Allama al-Hilli (d. 726/1325), figures
among the most famous of his students.
Al-M uhaqqiq al-Hilli had a great influence on his followers.

He

contributed seriously to the revision and classification offiq h , which brought
him to deal with al-Tusi's works, which he revised and scrutinized, making
use in his defence of the latter's school, and of Ibn Idris's objections and
criticism.2
He was also able to change the curriculum of religious studies by replacing
al-Tusi's al-Nihaya with his Shard 7 f al-lsldm f i masd 77 al-halal wa-l-haram,
as he found it necessary to communicate fiqh to a wider audience. Indeed,
"al-Tusi's work does not go beyond basic usul and fiqh problems, whereas the
more comprehensive al-Shara 7' deals with the categorization and deduction
of ahkdm. The official adoption of this book in the fiq h studies of the
Ithna‘ashariyya, in addition to the research and commentaries that it
prompted, led to an extension of its methods of categorization and deduction
to the whole school and to its expansion".3Al-Shara V has since its inception
aroused great interest among fuqaha ’ who, for centuries, have depended on it
and written extensive commentaries on it. The book remains widely taught in
ShIT schools. Actually, the majority offiqh encyclopaedias that were written
after al-Muhaqqiq are explanations of al-Shara’i'A To date, the work has
remained subject to the scrutiny of researchers in a way that preserves its
vitality and actuality.

1The introduction o f Shard 7 ‘ al-Islam by al-Muhaqqiq al-Hilli, Vol. I, Beirut, 1983.
2The introduction o f Jam i' al-maqdsid, Vol. I, p.20.
3al-Ma ‘dlim, p.76.
4al-DharVa, Vol. XIII, p.47.
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Al-Muhaqqiq al-Hilli tried to bring together topics of fiqh that were
dispersed in the classification of previous fuqaha *and to organize them into
a number of new and specific categories that would be easier to understand.
He adopted four principles for the classification of fiq h rules, as the earlier
division led every faqih to establish a classification according to his own
point of view. This classification of al-Muhaqqiq became the standard in
Ithna‘ashari fiq h 1 and was only subjected to change by the contemporary
faqih Muhammad Baqir al-Sadr (exec\ited in Iraq in 1400/1980).
The method o f al-Muhaqqiq al-Hilli in classification is revealed in
Shard 'V al-Islam’s division into four sections: al- ‘ibadat, al- ‘uqud, al-xqa ‘at
and al-ahkam.
The section on ‘ibadat starts with the book of tahdra and ends with al-amr
bi-l-ma ‘r u f wa-l-nahy ‘an al-munkar. The ‘uqud section begins with the
book of tijdra and ends with the book of nikdh. The iqa ‘at section starts with
the book of taldq and finishes with the book of nad.hr. The ahkdm section
starts with sayd wa-l-dhibdha and ends with diydt.
Al-Muhaqqiq's classification differs from that of previous fuqaha \ AlTusi for instance, limited al- ‘ibadat to five types of religious practices, salat,
zakat, sawm, hajj and jihad} He did not discuss the concepts of V tikdf and
‘umra under separate headings. For example, he treated i ‘tikaf as a subtopic
when he dealt with sawm and khums when he dealt with zakat.
Al-Muhaqqiq treated the religious matters considered by al-Tusi as subtopics as independent matters, and he also tackled another religious matter,
al-amr bi-l-ma ‘r u f wa-l-nahy ‘an al-munkar, which had escaped al-Tusi's
notice.
]Muqadimai al-QummJ ‘aid kitdb al-Mukhtasar al-Nafl ‘fi fiqh al-Imdmiyy>a, Tehran,
1982.
2al-Tusi, al-Iqtisadfi m ayata ‘allaq bi-l-i‘tiq d d , Beirut, 1986, p.374.
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In the modem school of ijtihad, Muhammad Baqir al-Sadr had introduced
a change in this classification. He did not include forms of worship that had
financial connections, such as khums and zakat, in the general category of
worship, but treated them separately under the heading of "general finance".
He also added a new section on kaffarat1to the category of pure worship and
treated the subject o f al-amr bi-l-ma*ruf wa-l-nahy ‘an al-munkar under the
section of al-suluk al-khass (private attitude). For about eight centuries,
however, and until present times, the fuqaha' have been dependent on alMuhaqqiq's classification.
In addition to his creation of a new classification, al-Muhaqqiq introduced
revisions in usul which offered a new dimension to ijtihad, thus allowing it to
transcend its traditional forms to reach more comprehensive and global ones.

THE MEANING OF THE WORD IJTIHAD
Etymologically ijtihad means "doing one's utmost" and it was used in its
literal meaning until the period of al-Imam al-Shafi‘1, who gave it a lower
status than qiyas, doing one's utmost to reach a legal judgement in a case
where there was no relative text.2 To the ShTis, however, the term does not
appear to have had any further implications in fiqh.
After the period of al-Imam al-ShafiT the word ijtihad was commonly used to
mean "opinion", ra \y, also, where there was no relative text, at a time when
the Imam! fuqaha ’ did not permit the use of opinion instead of an exact text.
They took a negative stance on the usage of such "expressions", which they
associated with schools of Sunni fiqh and expressing personal thinking, as
opposed to "text".
1al-Sadr, Muhammad Baqir, al-Fatawa al-wadiha, Vol. I, Beirut,1983, p. 132.
2al-Shafi% al-Imam, Risalat al-Imam al-Shafi % Cairo, 1939, p.477.
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The expression ijtihad continued to mean a personal opinion and analogy
from the time of ShTi Imams until the seventh century AH. A number of
hadiths have been passed down from the Imams disallowing ijtihad in that
meaning.1 A number o f books were also written in their time, such as alIstifada f i al-tu ‘un ‘aid al-Awa ’il wa-l-radd 'aid Ashab al-ijtihad wa-l-qiyas,
by ‘Abd al-Rahman al-Zubayri,2 al-Radd *aid man radda Athar al-Rasul wai ‘tamada nata ’ij al- ‘uqul, by Hilal ibn Ibrahim ibn Abi al-Fath al-Dulafi,3 and
a book by IsmaTl ibn al-Nawbakhti,4 ip which he refuted the theory o f ijtihad
by ‘Isa ibn Aban. Only their titles are known to us.
Condemnation of ijtihad, in this meaning, was challenged already by
Shaykh al-Mufid in his criticism of his teacher in al-Naqd ‘ala Ibn al-Junayd
f i ijtihad al-ra ’y 9but he did not elaborate on the matter.
The first to write fully on ijtihad and earmark a separate section on the
topic was al-Murtada in his book al-DharVa ila usul al-SharVa. He did not
add much to the meaning of the word ijtihad but used it in its literary
meaning of "doing one's utmost" to enable a person to reach a judgement
from the available evidence. However, he compromise between ijtihad and
qiyas in that he incorporated qiyas into ijtihad, making the latter more
general.
Qiyas was, therefore, a conclusion from analogy that could be drawn from
a model or norm and when a judgement was found to be comparable, then the
conclusion would be covered by the same judgement and no disagreement
would arise on the result.

Jal-Kulaynl, Muhammad ibn Ya'qub, al-Usul min al-Kafi, Vol.I, p.54; al-Majlisi,
Muhammad Baqir, Bihar al-anwat Vol.2, Beirut, 1983, p. 175.
^al-Najashi, Ahmad ibn‘All, Rijal al-Najashi, Vol.2, p.19.
3Idem, p.409.
4al-Najashi, Vol.I, p. 121.
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In ijtihad, however, there is no model to make comparison with and
everyone who is doing his utmost to reach a judgement is right. An example
of that occurs in the endeavour to find the direction o f Mecca for prayers.
When a sign appears to show the Qibla in a certain direction, then it becomes
obligatory to pray in that direction. If another person, however, deduces that
it is in a different direction, then he must pray as he thinks proper and they
are both right even thought the authorisation is different.1
In his important study, Norman Cafder has found that the term ijtihad was
used by the Imam! fuqahd in a non-technical and undeveloped way until after
the time of Ibn Idris al-Hilll.2 This becomes clear after al-Muhaqqiq tried to
develop the term in accordance with the methods of deduction then current in
Imami fiqh. In this he refers to the true meaning of ijtihad as it is used in the
practice of the fuqahd \ namely doing their utmost to reach a legal judgement,
hence laws that are derived from proofs and evidence based on theories and
not deduced from the explicit meaning of any text, wheather these proofs are
based on qiyds or other methods. Therefore qiyds is a type of ijtihad.3
Muhammad Baqir al-Sadr mentioned that al-Muhaqqiq did not refrain
from using the term ijtihad after it developed to mean the effort which a jurist
makes in reaching a judgement from his evidence and sources. Therefore it
became no longer one of the sources of deduction, but a method of deduction
of judgement from which the jurist derives laws. The difference between the
two meanings is o f the utmost importance because the jurist in the first
meaning o f ijtihad derives laws on the basis of his own individual views and
particular inclinations where the text is not available. On the other hand, the
new usage does not permit the jurist to justify any laws of the ShaiTa in this
1al-Murtada, al-DharVa, Vol.2, p.308.
2Calder, Norman, The Structure o f Authority In Imami Shi‘I Jurisprudence, PhD
thesis, School o f Oriental and African Studies, 1980, p. 236.
3al-Hilli, al-Muhaqqiq, Ma'drij a!-Usul, Qumm, 1983, p. 179.
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second meaning. Ijtihad in this second meaning is not a source for laws, but
for a process of deduction to derive laws from their sources.1
In spite o f this limited development of the word ijtihad by al-Muhaqqiq
and the new meaning it acquired, the second vital stage in the development of
the theory o f ShIT ijtihad happened when al-‘Allama introduced the word
zann into his definition of ijtihad as "doing one's utmost" in deducing which
of the cases is covered by zann as opposed to qiyds:1
4

The achievements o f al-‘Allama, as some specialists have mentioned,3
could be summed up under two points: first, that he proposed new
terminology for the organisation and evaluation of hadlth. The second was
his adoption of technical terminology in usul, in an attempt to present a solid
base for process of ijtihad.
The conclusions he reached are that the actions of the ordinary person,
muqallid, must rest on the opinion, zann, which the Mujtahid reaches.
It is worth mentioning that what al-Murtada wrote in his DharVa remained
the basis to which the fuqahd ’ who came after him referred, as can be seen in
the writings of al-Muhaqqiq which are preserved in the D hari‘a, such as
imitation in matters related to the bases of belief,4 the characteristics of the
mufti,5 and others.
And despite the individual and better arrangement o f usul by al-‘Allama,
most of these subjects had already been covered by al-Murtada, such as the

1al-Sadr, al-Ma ‘dlim al-Jadlda, p.26.
2al-‘Allama, Mabadi ’ al-wusul ila Him al-usul, p.240.
3Calder, p.230.
4alDhari‘a, Vol. 2, p.312; al-Ma ‘arij, p. 199.
5aIDharVa, Vol. 2, p.313; al-Ma*arij, p. 197.
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condition o f the mujtahidj correction by the mujtahid2 and the legality of
taqlTd3
Thanks to the liberal intellectual atmosphere prevailing at the time of alMuhaqqiq al-Hilll, a new interest in Ibn Junayd's theories was possible.
These theories started to surface in fiqh studies after having been neglected or
contested until al-Muhaqqiq's times. Ibn Juriayd relied on reasoning as an
essential means in the deduction of legal rules. His views were expounded
i

with great respect by al-Muhaqqiq and al-‘Allama al-Hilli. The latter, who
quoted a great deal of his theories in his books, described him as "one of the
greatest ShiT ‘ulama ’ and the finest of them in the deduction offiqh V

THE THREE ABBASID CALIPHS
Al-Muhaqqiq did not have to face strong political crises, despite the fact
that he lived at the time of the turbulent events which brought about the
collapse of the ‘Abbasid califate in 656/1258 at the hands of the Mongols.
Al-Muhaqqiq was a contemporary of three ‘Abbasid Caliphs, al-Nasir li-DIn
Allah (575-622/1179-1225), al-Mustansir Billah (623-640/1226-1242), and
al-Musta‘sim Billah (640-656/1242-1258). The first, as we have already
seen, was a supporter of the Shfa; whereas the second was not known for
having a particular "bias" for any sect in Islam, although he was accused of
supporting the S h fa and of seeking their sympathy by erecting holy shrines
for their Imams.5 Ithna‘asharis however were not keen in his days to get close
to the central government which had allowed fu q a h d ' o f the four Sunni sects
to become involved in a great deal of activity. It seems that this Caliph
lalDharI‘a, Vol. 2, p.316; al-M abadi\ p.241.
2alDhari'a> Vol. 2, p.313; al-M abadi\ p.244.
3alDharVa, Vol. 2, p.314; al-M abadi\ p.246.
4The introduction of Jam i‘ al-maqasid, Vol. I, p.22.
5al-Yafi‘I, M ir’at al-jinan, Vol. VIII, p.739.
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wanted, through the establishment of the Mustansiriyya School (631/1233) in
Baghdad,1 to make any sectarian activity an "official" one which he would
control.
Such a separation is reflected in Radi al-Dln ‘All ibn Musa Al-Tawus's (d.
664/1265) rejection of both the position of minister and that of representative
of the Family o f Imam ‘All (Naqabat al-Tdlibiyyfn) under this Caliph.2 He
agreed, however, to represent the Tdlibiyyun in Iraq in the year 661/1262 and
was so appointed by Hulagu. He became famous after the fall of Baghdad for
his fatwd stating his preference for a just and non-Muslim ruler over an unjust
Muslim one.3
The Ithna‘ashari institution started to follow an increasingly autonomous
course, gaining independence from temporal power. The Shaykh Najlb alDln Muhammad ibn Ja‘far Ibn Namma al-Raba‘1 al-Hilll (d. 645/1247)
started the establishment of organized centres of research in al-Hilla far away
from the influence of political conflicts.
Al-M usta‘sim was weaker than his predecessors.

His inclination for

pleasure and lack of interest in academic matters resulted in the strengthening
of his S h fite minister, M u’ayyid al-Din Muhammad ibn al-‘Alqami (d.
656/1258), who became a prominent figure in politics.4

NASIR AL-DIN AL-TUSI
In such a historical context, the Ithna‘asharl school was able to free itself
from ideological pressure and influence. Thanks to the efforts of a great
Ithna‘ashari philosopher, Nasir al Din al-Tusi (597-672/1200-1273), the fall
1al-Hawadith al-jami'a, p.55,
2Ibn Tawus, K ashf al-mahajja ‘an thamarat al-muhja, p. 109.
3al-Amin, A ‘y an al-Shi'a, Vol. V, p.212.
4Ibn al-Tiqtaqa, al-Fakhn fi l-adab al-sultaniyya, p.290.
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of the ‘Abbasid Califate and the Mongol penetration of Iraq did not affect the
strength of the influence of the fuqahd ’ on the structure of scholarly studies in
the city of al-Hilla. Nasir al-Din al-Tusi indeed was able to establish good
relations with Hulagu, who appointed him as a minister in 662/1263, granted
him full control over aw qdf matters and entrusted him with general inspection
in the country. These awqdf were among the factors which contributed to
helping schools and religious institutions continue their cultural missions in
the same way as during the ‘Abbasid period.1 Nasir al-DIn is to be credited
with the preservation and reformation of aw qdf after the decline they had
experence under the ‘Abbasids. He established the principles regulating these
aw qdf in addition to organizing the wages of fuqahd ’ and teachers, and to
providing material resources according to the conditions set by donors.2
During this very period, Nasir al-Din al-Tusi established relations with the
fu q a h d 1in al-Hilla. He visited this city, where he was most impressed by its
sophistication, and he expressed his admiration for al-Muhaqqiq following a
discussion they had over fiqh matters in which al-Muhaqqiq eventually had
the last word.3
Nasir al-Dln's prominence in philosophy and mathematics -"he was
considered one of the greatest mathematicians and philosophers in Islam"-4
had a tangible effect on the Hilla school. Al-‘Allama al-Hilll, his student,
introduced Nasir al-DIn's philosophical thought to educational institutions
through his book Tajnd al-i ‘tiqad, 5which he expounded himself. The book is
still studied today.

1al-Hawddith al-jam i‘a, p.333.
2A1 Yasin, p. 140.
3al-BahranI, Lu ‘lu 'at al-Bahrayn, p.240.
4See Momen, Moojan, An Introduction To Shi(i Islam, New Haven, 1985;al-Daffa‘,
‘Abd Allah, Nawabigh l Ulama‘ al~ ‘Arab wa-l-muslimin j l al-riyadiyyat, Cairo, 1977,
p. 192.
5Published in Beirut, 1986.
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An innovation in this book is apparent in the way Nasir al-Din "mixes for
the first time philosophy and ‘Ilm al-kalam to the extent that they become one
and the same thing".1 Despite what has been said regarding Nasir al-Din's
attempt to study fiqh under his student al-‘Allama al-Hilll,2 fiqh had no
influence on his thought and he did not leave any written work in this field.
Both his scholarly reputation and his presence at the centre o f power
allowed Nasir al-Din to become an essential instrument in the transformation
of the Ithna‘asharl school, within a very short period o f time, from a non
political one into one which was at the heart of politics. After having stayed
away from politics during the last days of the ‘Abbasid state despite the
latter's support for the S hfls, the Ithna‘asharls now became involved in
policy-making in an unprecedented way. It is remarkable that a prominent
Ithna‘asharl figure such as Radi al-DIn ibn Tawus, who had abstained from
issuing fatwds for fear of the responsibility involved, broke his silence and
issued a political fatw a because he was convinced that such a fatwa carried
great benefits for his sect.3
Nasir al-DIn was successful in attracting prominent figures in the Mongol
government and establishing intellectual links with them. He was granted the
means to build the Maragha observatory which was considered to be the
greatest ever known in the East. He also established a large library and
taught philosophy to a large number of experts, some of whom, such as the
historian Ibn al-Fuwatl, became very famous.

1Shibi, al-Sila bayna l-Tasawwf wa-l-Tashaiyyu \ Vol. II, p.87.
2Khwansari, Vol. VI, p.302; Bahrani, p.246.
3When Hulagu had completed his control on Baghdad, he ordered the 4ulama ‘ to
attend a meeting at al-Mustansiriyya school, he sought their opinion about which is more
convenient in the eye of religion: a just blasphemous Sultan or unjust Muslim one. When
they heard the case they were not able to give a decisive answer, but Ibn Tawus gave his
opinion by which he preferred the former to the latter. See Ibn Tiqtaqa, al-Fakhrl, p. 17.
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Because o f his links with Hulagu, Nasir al-Din was accused of
collaborating with the Mongols in bringing the ‘Abbasid Califate to an end.
Similar accusations were also directed against the minister Ibn al-‘Alqami
and the ‘Abbasid Caliph al-NasIr li-Dln Allah himself.1 Although perhaps
genuine, such accusations were irrelevant as these factors could not have
been decisive in bringing about the fall of the Califate in view of the complex
circumstances that prevailed at that time.2
If historians who claim that Nasir al-Din contributed to the destruction of
the ‘Abbasid Califate are right,3 this means that he is among the first
philosophers who succeeded in eliminating governments which ‘ulama1 did
not trust, in preparation for their replacement by political systems consistent
with their ideas and beliefs.4

THE SCHOLARLY WORKS OF AL-‘ALLAMA AL-HILLl
During the days of al-‘Allama al-Hilll, the religious and political
authorities becam e deeply involved with each other am ongst the
Ithna‘ashar!s. This was a result of the strong support granted to the Shfites
by the Mongols.
A l-‘Allama al-Hilll played a significant role in the history o f the
Ithna‘asharls as he succeeded in becoming the dominant symbol of the
religious "leadership”. He devoted his life to the creation of a generation of
JIbn al-Athlr, Vol. VII, p.261.
2Hasan al-Amln considered that Nasir al-DIn's scientific reputation saved him from
certain death when the Isma‘111 Castles fell to the Mongols. Nasir al-Din had fled to these
castles 28 years before. The castles are fortified and can only be reached by a narrow
passage, and are situated to the northwest of the city o f Qazwln. See al-Amin, Hasan, alGhazw al-maghuli li-l-Bilad al-Islamiyya, Beirut, 1976, p.l 1; and see also Halm, Heinz,
Shi ‘ism, London, 1990, p.64, translated from German by Janet Watson.
3al-Qazzaz, Muhammad Salih Dawud, al-Hayat al-siyasiyya f i al- ‘Iraq f i ‘ahd alsaytara al-maghuliyya, Najaf, 1970, p.98.
4Muqallad, p. 19.
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followers. "Five hundred mujtahids" are said to have graduated at his school
in Shari'a and other fields.1
A l-‘Allama was able firmly to re-impose rational analysis which had lost
its strength since al-Murtada and Ibn Idris. Some of his students tried to
follow him in this respect without however being able to reach his degree of
universality. He wrote many books on various subjects outside the feild of
fiqh, such as Him al-kalam, philosophy and logic. He wrote twenty-two
works on Him al-kalam and twenty-five others on philosophy and logic.2 In
his works he discussed the theories of the ancient philosophers, explained Ibn
Slna's al-Ishdrat wa-l-tanblhdt, by contrasting it with other existing accounts,
such as those of Fakhr al-Din al-RazI (d. 606/1209) and Nasir al-Din al-Tusi.
He explained, discussed and disputed Ibn Slna's al-Shifa \ He also wrote a
commentary on the book Tajrid al-i Hiqad of his teacher Nasir al-Din al-Tusi.
He produced studies on logic, in which he discussed some of the works of
Shihab al-Din al-Suhrawardi (killed 587/1191) and those of Najm al-Din alKatibl al-Qazwini, known as Dabiran (d, 675/1276).3 Working against this
background, and as a result of his interest in philosophy and polemics, al‘Allama was able to establish the foundations o f the sect on rational and
traditional grounds.
He was also able to transcend the efforts that had previously been
deployed in the field offiqhl deduction, adding important contributions which
gave his books the status of reference works. His writings on fiqh and usul
are prolific and comprehensive. Indeed he wrote more than twenty books in
this field. Among the most famous is Mukhtalaf al-Shi ‘a f t ahkdm al-shari (a,
in which he undertakes a comparative study o f the theories o f the ShiT
4ulamd' on controversial matters of fiqh. He brought back to the surface the
^l-Sadr, Hasan, Ta ’sis al-ShI‘a li~ ‘ulum al-Islam, p.270.
2Bahr al-MJlihn, Mahdl, Rijdl Bahr al- ‘Ulum, Vol. II, Najaf, 1965, pp.257-294.
3A1 Yasin, p. 160.
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theories of Ibn Abi ‘Aqil and Ibn al-Junayd and dealt with the works of alMufid, al-Murtada, al-Tusi, and Ibn Idris.

He divided his book into

independent fiqh chapters, which he in turn divided into sections called
maqasid, in each of which he tackled various questions.
The method he followed in this book consisted in exposing a problem of
fiq h , then enumerating the multiple theories this question raised among
fu q a h d ' and finally either picking up the theory he found most adequate or
i

stating an independent one of his own.

He indicated the reasons and

objectives of writing al- Mukhtalaf" When I read the books and articles of our
early fiq h i 4ulamd \ I discovered their disagreement on many questions as
well as the wide range of different objectives they had. My wish is to group
all these questions into one book which would only deal with subjects of
disagreement in fiq h and legal ahkdm among the ‘ulamd*.

Matters of

agreement are left out as they constitute the material of our major work,
Muntaha al-matlab f i tahqiq al-madhhabf which deals with points both of
agreement and disagreement. Here we limited ourselves to matters that
became the object of disputes. Every time we found an established evidence
supporting a given point of view, we stated it. Otherwise, in the absence of
such an established evidence, we derived it through reasoning, and stated it.
We then fairly and justly arbitrated between them all and we came out with
this book, M ukhtalaf al-Shica f i ahkam al-shari'a. None of the previous
‘ulamd ’ ever achieved what is achieved in this book, and none ever used the
method of deduction it follows".2
Two of his other works, Minhaj al-karama f i bdb al-Imdma and Nahj alhaqq w a-kashf al-sidq, were written for the Mongol Sultan Khudabanda,
(Uljaytu) (703-713/1304-1313), who had officially declared his conversion to
Jal-'Allama deals in this book with both controversial and agreed matters in the
Islamic sects.
2al-4Allama al-Hilli, Mukhtalaf al-ShVa fi ahkam al-shari'a, Iran, 1905, p.8.

Shl‘ism around the year (705/1305).1 In the first book, he clarified in detail
the Ithna‘ashari traditional and rational foundations that have made Imdma
one of the bases of belief. The importance this book represented provoked a
reaction from Taqiyy al-Din ibn Taymiyya al-Harranl (661-728/1263-1327),
who wrote Minhdj al-sunna al-nabawiyya2 in reply to it. Two centuries later,
in 909/1503, an answer to his second work Nahj al-haqq came from one of
the greatest ShafiT 4ulamd \ Fadl Allah ibn Ruzbahan al-Asfahani, in a book
called Ibtal nahj al-batil The Qadi Nur Allah al-Tustari tried in his turn to
answer Ibtal nahj al-batil in his book Ihqaq al-haqq wa-izhdq al-batil,3 an
attempt which cost him his life in 1019/1610 when he was brutally
assassinated in India by fanatics.4
Nahj al-haqq included studies on the foundations of religion and beliefs
and their related evidence, in addition to studies on usul al-fiqh.5
The classification followed in this book indicates that it was aimed at
attracting Sultan Khudabanda's attention to the rational evidence that had
largely been established by al-‘Allama al-Hilll, in an attempt to base the
beliefs of the Ithna‘ashariyya on rules that are derived from both tradition and
reason. The book reveals the vast knowledge of its author as well as his
ability in the presentation of evidence in a more comprehensible way. It is
divided into topics that constitute whole summaries of the main topics in Him
al-kalam (al-tawhid, al-nubuwwah, al-imama, and al-ma *ad) ,which it deals
with extensively (342 pages in the printed copy). In addition, studies on usul
al-fiqh and on fiqh occupy 30 and 170 pages respectively.
1Khwansari, Vol. II, p.281.
2Ibn Taymlyya's Minhdj al-Sunna al-Nabawiyya, and al-'Allama's Minhdj al-karama
edited by Dr. Muhammad Rashad, Cairo, 1962.
3Published in 26 volumes, edited with notes by Sayyid Shihab al-Din al-Mar‘ashI,
Qumm, 1958-1985.
4al-Mar‘ashi's introduction to Ihqaq al-haqq, Qumm, 1958, p. 159; al-Amln, Hasan,
Da ’irat al-Ma ‘arif al-ShViyya, Vol. I, p.92;al-fihranl, al-Haqd ’iq al-rahina fi al-mi 'a althdmina, Beirut, 1975, p.53.
5Rida al-Sadr's introduction to Nahj al-haqq, Beirut, 1982, p.34.
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The author sought to present a comparative methodology in the study of
the questions related to usul al-fiqh and to fiqh, by showing the reader the
strength o f his demonstrations and his mastery of arguments in discussion
with his contestants. This is why the study of usul al-fiqh is not exhaustive,
but is restricted to those aspects that served his goals in the discussion of his
opponents' stands.
In the case offiqh, he referred to specific issues by comparing them with
the theories o f leading fuqahd * ambng the Islamic sects.

His method

consisted in first stating Ithna‘asharl views on a certain matter, then the
opposing views and finally his own personal ones. It seems that, for the sake
of concision, he did not mention the views of fuqahd *from sects that were in
agreement with the Ithna‘asharls on those specific fiqh issues, but restricted
himself solely to opposing views.
A l-‘Allama al-Hilll indicated that he was seeking concision in his book,
thus limiting his discussion of the theories of leaders of sects to specific
questions. His book is considered to have paved the way for a new era, as it
succeeded in eliminating the confusion that characterised those sects which
opposed the Ithna‘ashariyya, by undermining their beliefs and confronting
them with strong arguments,

PROCLAMATION OF SHlTSM AS THE OFFICIAL DOCTRINE
The name of al-‘Allama al-Hilll first emerged in the court o f the Mongol
Sultan Khudabanda around (705/1305)1 when he successfully confronted
Sunni ‘ulam d’ with his theories, thus providing Khudabanda with a pretext
for converting to the Ithna‘ashariyya and proclaiming it the official doctrine
in the country.
JHalm, p.68.
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The Sultan had been the object of an insurmountable fiq h i problem which
none of the fu q a h d ' surrounding him was able to resolve, when Khudabanda,
after divorcing his wife with the three required injunctions but issued on one
occasion, decided to take her back.

Al-Khwansari relates:"W hen

Khudabanda quarrelled with his wife, he told her, "I divorce you”, three
times, then regretted it. He then gathered the ‘ulamd *and requested a legal
way out”.1
i

The heads of the Sunni sect stumbled over the fatw a that states that a
return to the divorced one is not allowed, unless she first gets married to
another man.

This differs from the Ithna‘asharl position which puts

limitations on divorce by requiring the three injunctions to be issued on three
separate occasions. It seems that this fiqhi issue was the prelude to the
gathering of the ‘ulamd ’ and to free discussions between them and al-‘Allama
al-Hilll.
No doubt the young Sultan, had be wished, would have been able to hush
up such a personal question. A personal matter of this nature could not be
significant in itself and must have masked specific political objectives. It
seems that an agreement had been reached earlier between the Sultan and al‘Allama whereby the political authority would declare its official conversion
to ShTism after having kept this conversion secret for a while. It is also
likely that al-‘Allama was behind proposing an open discussion with
opposing sects, having the conviction that he would be capable of weakening
them, thus allowing for a political and ideological expansion o f the
Ithna‘asharis.
The traditional enemy of al-‘Allama al-Hilll, Taqiyy al-Din ibn Taymiyya
-who lived in Bilad al-Sham, which opposed the Mongol states politicallyIKhwansari, Rawddt al-jannat, Vol. II, p.279.
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became aware, however, of the political trick behind the fiq h i debate. In an
attempt to defeat al-4Allama al-Hilll and embarrass the Sultan, he issued a
fatw a stating that "divorce after three injunctions can only take place once",1
as it is proclaimed in the Ithna'asharl sect. He was in this contradicting all
that had been unanimously said in the past. Later his fatwa upset the Sunni
fuqahd ' and led to his imprisonment by the Mamluk authorities. Ibn alWardl (d. 750/1349) said that Ibn Taymiyya had helped his enemies by
"getting involved in great questions {hat are beyond the comprehension of
contemporaries, such as the question of divorce occurring once only
following the three injunctions and following an amazing political ploy which
led him to prison several times in Cairo, Damascus and Alexandria".2
Al-SafadI (d. 764/1362) wrote that Prince Sayf al-Din Tankaz in the year
719/1319 gathered tht fuqahd ’ and judges and read before them a letter from
the Sultan which in one of its sections referred critically to Shaykh TaqI alDln's fatw a on divorce. In 720/1320, a council wa§ summoned in Dar alS a ‘dda which re-examined the fatw a on divorce.

Ibn Taymiyya was

criticised and imprisoned in the jail of Damascus.3
ShiT historians place the beginning of Mongol Shi4ism at the time of
Khudabanda, without distinguishing between the personal conversion of this
Sultan and his proclamation of ShTism as the official sect.4 Shi4ism actually
existed in his family before and after Khudabanda.5 Evidence o f this is found
in the fact that after the Mongols penetrated Iraq and halted the succession
process of the ‘Abbasid state, they would have the opportunity to uphold the

]Munajjid, Salah al-Din, Shaykh al-Islam Ibn Taymiyya, Beirut, 1976, p.22.
2Munajjid, p.22.
3Idem, p.52.
4Khwansari, Vol. II, p.283.
5al-Am!n, Da 'irat> p.423.
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S h ii principle o f ’’text and nomination" {al-nass wa-l-ta yin)1 in government,
which is considered by the Ithna‘asharls as a legal substitute for caliphal
succession. When Mahmud Ghazan (694-703/1295-1304) converted from
Christianity to Islam in 694/1295, he chose the Ithna‘ashari sect.2 He glorified
the latter's symbols, granting a great importance to Ahl al-Bayt, visiting the
holy shrines o f the Ithna'asharl Imams in al-Najaf and in K arbala’ and
making donations. Such visits have been interpreted as an attempt at winning
the confidence o f the ShTIs and creating a favourable public opinion in his
struggle against the Mamluks -as they had destroyed Ayyubid rule in Syria in
648/1250- after having failed to gain support from the Sunnis, and finally
giving legitimacy to his invasion.3
Whatever the case may be, Ghazan did not reveal his Shfism and did not
try to declare his sect officially. He preferred to wait until his brother
Khudabanda was able to achieve this concealed aim. The Sultan proceeded
to introduce new measures in order to change the system of the Ilkhanid rule
according to the teachings o f the new sect. The names of the first three
Rashidun Caliphs were dropped in the Friday khutba and were replaced by
the names of the Ithna‘ashari Imams. Changes also included the minting of
coins (sikka), with the mention o f " A ll Wall Allah" being added to the two
testimonies (Shahdda). Khudabanda ordered also the minting of a new coin,
a dirham displaying his name surrounded by that of the twelve Ithna‘ashari
Imams.4 The Ilkhanid palace became open to the ShTa iulamd>who came
from all over the country and succeeded in constituting an influential force

iThe Concept of al-nass wa-l-ta ‘y in means that the infallible Imams have been
appointed by the divine will to be the legitimate Caliphs to succeed the prophet.
Justification for this is enshrined in Shi‘i hadfth.
2Taha, Badr M., Maghul Iran bayn-l-Masfhiyya wa-l-Islam, Cairo, 1961, p. 16.
3al-Qazzaz, p.299.
4For these coins see Smith, John Masson, The history o f the Sarbadar Dynasty 13361381 A. D. and its Sources, Paris, 1970, p.l93;M a‘ruf, NajI, a l-‘Umla wa-l-nuqud alBaghdadiyya, Baghdad, 1967, p.45.
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which, according to Ibn Batuta, pressed the Sultan to call people to
conversion to Shi‘ism.3
Khudabanda's strength became such that he sent an army under the
command of Abu Talib al-Dullaqandi and Humayda ibn Abi Numay, the
Amir of Mecca, to head for Medina and impose Shi‘ism in the Hijaz.2
This powerful Sultan also entrusted al-‘Allama al-Hilll with the
propagation o f the message through unprecedented intellectual and
advertising means. A "mobile school" was set up, which travelled throughout
cities and villages, carrying with it all kinds of necessary equipment and tents.
The school moved from Adharbayjan in summer to Baghdad in winter.3
Khudabanda participated personally in the activities of this school.4 During
his stay at the court of the Sultan, al-‘Allama wrote for him several books,
some of which -although their scholarly importance is not denied- became
famous mainly for their political dimension, such as Minhdj al-kardma and
K ashf al-haqq. In his introduction to both books, al-‘Allama stated that they
were written at the request of the Sultan.
It is significant that his book Kitab al-Alfayn f i imdmat Amir al-mu ’minln,
(2,000 proofs of Imam ‘All's leadership), which is considered among the
works on the Imamate as the best argued one, was also written when he was
at the court of Sultan Khudabanda. This indicates that al-‘Allama tried to
concentrate his efforts on consolidating sectarian research and basing it on
pure reason. He wrote in his book: "We have reached the last of what we
have wanted to discuss in this book in Ramadan in the year of 712 A.H.

Jal-Qazzaz, p.297.
2Idem, p.302.
3The introduction of Mahdi al-Khirsan to al-Alfayn written by al-'Allama, Najaf,
1964, p.25.
4Rawdat al-jannat, Vol. II, p.282.
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(1312 A.D.), in the city of Jurjan, in the company of the great Sultan Ghiyath
al-Din Muhammad Uljaytu, God preserve his reign."
No other book before the Kitdb al-Alfayn is considered as exhaustive on
the subject of the Imamate. In it, al-‘Allama tried to interpret traditional texts
through rational arguments. He wrote in his introduction: "I have used a
thousand indisputable traditional and rational proofs on the Imamate of ‘All
ibn Abi Talib, Amir al-m u'minln, and another thousand proofs refuting the
i

claims of opponents. I also provided enough evidence on the other Imams".1
The book, however, provided only one thousand and thirty eight proofs
out o f the two thousand promised by the author.

His son, Fakhr al-

Muhaqqiqin claims to have completed the writing of this book.2
In addition to what has preceded, al-‘Allama al-Hilll was able to bring
back the creativity which was a characteristic of al-Murtada and Ithna‘ashari
thought. He indeed contributed to the critical re-examination of a number of
sciences, in particular Him al-usul and Him al-kalam. In the field of usul alfiq h , he interpreted two books, one by Abu Hamid al-Ghazali (d, 505/1111),
Sharh Ghayat al-wusiil ila (ilm al-usul and the other by Abu Bakr al-Jassas
(d.370/980), Sharh al-Mukhtasar f i usul al-fiqh.

He tried to provide a

personal interpretation o f the Mukhtasar, following in this his own ijtihad
method. Some scholars view this work as the result o f a rapprochement
between some Sunni sects and the Ithna‘asharis. Al-‘Allama's goal, however,
was to try and introduce some Ithna‘ashari elements within Sunnism and
transform the latter according to his own vision.

]al-‘Allama al-Hilli, al-Alfayn f i imdmat Amir al-Mu'minln, Beirut, 1982, p.l 1.
2al-Bahrani, Lu 'lu 'at, p. 192.
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AL-HILLA AFTER AL-‘ALLAMA
In the absence of a prominent successor to al-‘Allama al-Hilll, whose
varied scholarly interests and vast knowledge of contemporary cultural trends
remained unmatched following his death, the school o f ijtihad suffered a
great deal under the weight of this legacy. This period reminds us of the one
which came after al-Shaykh al-Tusi during which the ijtihad school had
experienced stagnation. The effect this time, however, was less significant
than the one felt with the emergence of the Muqallida. Indeed, al-‘Allama alHilli's students and those influenced by his rational course devoted a
particular attention to his thoughts and works, and their real and persistent
effort in this respect was such that his legacy could not be confined within a
precise period. Al-^Allama’s son Muhammad ibn Al-Hasan, known as Fakhr
al-Muhaqqiqin (682-771/1283-1369), succeeded his father in the religious
leadership. Although his books reveal a vast knowledge and a religious as
well as sectarian culture, he did not make a genuine personal contribution, in
view of the merging of his efforts with those of his father. During al-‘Allama
al-Hilli's lifetime, he had been his companion in his journey to Khudabanda,
and after his father's death he had completed the works al-‘Allama had left
unfinished. The important thing is that this faqlh was able to preserve the
ijtihad school and keep al-Hilla as a religious and philosophical centre for
ShTism.1 A number of students graduated under his supervision and
eventually faithfully followed the ijtihad course that had been drawn by the
genius of al-‘Allama al-Hilli.
The importance of this faqlh is also found in his ability to communicate
the thought o f the Hilla school to Jabal ‘Amil through his student,
Muhammad ibn Jamal al-Din Makki al-‘Amili, known as al-Shahid al-Awwal
(the First Martyr), killed in 786/1384.
]al-Tihram} al-Haqa ’iq al-rahina, p.53.
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S hfism thus found a dynamic

scholarly basis in Bilad al-Sham from where it provided the sect with a
valuable political and scholarly yield for centuries to come.

POINTS OF CONCLUSION

1-The apparent link between the religious authority o f the Ithna‘asharis as
represented by al-‘Allama al-Hilll and the Mongol political authority was no
more than a pretext for establishing the legitimacy of the Mongol state which
destroyed the ‘Abbasid Califate. The Mongol rulers found in the Ithna'ashari
theory o f al-nass wa-l-ta (y in the sole means of asserting their political
legitimacy. Some of them therefore adopted Shi‘ism as a means of achieving
their political goals.
2-Despite the inclination of some of the Mongol rulers, such as Ghazan,
towards Shi‘ism, the latter became the official sect only under Sultan Uljaytu
(Khudabanda). It seems that the decision of the young Sultan was influenced
by al-‘Allama al-Hilli.1They both found in a controversial fiq h i matter which
opposed ShiT and Sunni fuqahd \ a political pretext for proclaiming Shi‘ism
as the official state sect.
3-Because of the inclination or conversion of some o f the Mongol rulers to
Shi‘ism, Sunni historians have exaggerated the extent of the damage inflicted
on Iraq by the Mongol invasion and did not distinguish between various
periods of Mongol rule. Hulagu for instance did not follow the path of his

1Khudabanda was 28 then, and the ‘Allama 52.
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grandfather Gengis Khan in destroying the cities that fell under his control
and killing their inhabitants, as in Khurasan.1
4-The Hilla school was able to produce research of a wider scope than any
of the previous ones, especially in the fields of fiqh and usul. Al-Muhaqqiq
al-Hilli replaced old academic books such as al-Tusi's al-Nihdya with his own
book on fiqh, Shard H' al-isldm.
5-The rational trend offuqahd *in this school also developed thanks to the
efforts of Nasir al-Din al-Tusi, who merged Him al-kalam and philosophy and
came out with a new methodology for the study of Ithna‘ashari beliefs. Usul
al-fiqh was also affected by this trend as it started borrowing the terminology
of both logic and Him al-kalam.

J Ja‘far Husayn Khusbak discusses this subject in his book al- 'Iraq f i ‘ahd al-Maghul
al-Ilkhaniyyn, Baghdad, 1968. He concludes that the history o f the Mongols does not
correspond to the picture drawn by unsympathetic authors.
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CHAPTER III

THE SCHOOL OF JABAL ‘AMIL
After reaching its peak in the time of al-‘Allama al-Hilll, the significance
of the School of al-Hilla started waning, but it remained within the scholarly
legacy left by the renewal introduced by the great jurist. The efforts of the
fuqahd’ were now limited to keeping and protecting his works, and to
commenting and explaining them.1 This may be attributed to the political
atmosphere that resulted from the collapse of the Ilkhanid state in 736/1336
when the Jalayirid Amir Hasan.Buzurg and chupanl Amir Hasan Kuchtik
nominated several rival rulers to Iran which their after became divided
amongst several local dynasties.2 After the death of al-‘Allama in 726/1325,
there is scant reference to any political activity until the beginning of the
ninth/fifteenth century,3 except for the appearance o f a few names such as
Fakhr al-Muhaqqiqin, the son of al-‘Allama al-Hilli,
The era of al-‘Allama al-Hilli was rich in the history of Ithna‘ashari
jurisprudence, both from the political and scholarly points of view. The
‘ulamd ’ of the period began to become famous, with titles and appellations
which were unknown to previous jurists, such as Ayat Allah ‘aid al-itlaq4
(Absolute Ayatollah), ‘AUdma (Most learned) and Imam.5
1al-Jabiri, al-Fikr al-salqfi, p.248.
2al-AmIn, Da ’irat al-ma 'arif al-S hi'iyyayol. 1, p. 153._
3Muruwwa, ‘All, al-Tashayyu' bayna Jabal ‘A mil wa-Iran, Beirut, 1987, p, 19.
4Some researchers reported that the title o f Ayat Allah arose out o f the victory in
Persia o f the Usuli School over the Akhbari School in the twelfth/eighteenth century. But
in Shi‘I history this title comes into being in the time o f ‘Allama al-Hilll in the
eighth/fourteenth century according to his status and achievement in both scholarly and
political development.
See Glasse, Cyril, The Concise Encyclopaedia o f Islam, p. 59. From the beginning o f
this century until the 1970s the title Hujat al-Islam wa-l-Muslumn Ayat Allah f i I- ‘alamin
was used for the marja ‘ who assumed the leadership o f the community. See Lyell,
Thomas, The Ins and Outs o f Mesopotamia, London, 1923, p.27,
5al-TabrizI, Mulla ‘Abd Allah Afandl, Riyad al- ‘ulamd ’ wa-hiydd al-fudald \ Vol. Ill,
Qumm, 1981, al-Khwansari, Vol. II, p.269.
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The period was also a dividing point between two eras, and Ithna‘ashari
jurists have come to recognise that the period of al-Hilli offered great novelty.
The jurists who preceded him became the 'Forerunners' (al-Mutaqaddimun),
and those who came after him are known as 'Later Jurists' (alMuta *akhkhirun).x

THE RELATIONSHIP BETWEEN THE SHTlS OF BILAD AL-SHAM
AND THE IRAQI SHIT JURISTS 1
Although the scholarly position gained by al-Hilla was chiefly due to the
great efforts made by al-‘Allama al-Hilli, it was the fuqahd’ o f Jabal ‘Amil
who carried ShiT thought further, and maintained a high quality of
scholarship for the later generations of fulamd
The connection between the scholars of Bilad al-Sham and those of Iraq
was but a continuation of old links which go back to the interrelationship
between Aleppo, with Sidon and Tripoli, on the one hand, and the ShiT
fuqahd ’ of Baghdad on the other. This link remained after the waning of the
Baghdad school, and was revived by the school of al-Hilla.
The connection between thefuqaha’ of Iraq and those of Bilad al-Sham
goes back to the dissemination of ShiTsm in the Levant after the emergence
of ShiT states in the fourth/tenth century. The Hamdanids ruled over Aleppo
and Mosul from 317/929 to 399/1008, and the Buwayhids over Iraq and
Persia from 320/932 to 440/1048. As to the Fatimids, they had governed
Egypt and Syria from 358/968 to 567/1171,2 and al-Suyuti mentions that in

1The introduction of Muhsin al-‘Iraqi to Ahmad al-Ardabili's Majma ‘ al-ja ’ida wa-Iburhan, Qumm, 1982, p. 15.
2Muruwwa, p.20.
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the year 364/974 and subsequently, the Rafd movement [i.e. the ShlTs]
emerged and was strengthened in Egypt, the Mashriq and the Maghrib.1
The Shl‘a of Syria had been in touch with the Iraqi fuqahd5 since the time
of al-Mufid (d. 413/1022) and al-Murtada (d. 436/1044). The most important
document to this effect appears in the legal queries coming from Sidon,
which al-Murtada answered, and which were called the Sidonian fatw as, as
well as several letters in answer to questions addressed to him from Tripoli.2
i

The influence of the fiqh School of Baghdad extended to Tyre and Sidon
through the students of al-Mufid and al-Murtada, such as Shaykh Abu al-Fath
al-Karajuki (d. 449/1057), "who was the spiritual focus of most Shl‘a in that
region".3
The contacts remained strong between Jabal ‘Amil and al-Hilla in the
fifth/eleventh century, and this constituted an important factor in encouraging
some ‘Amilis to work under al-Muhaqqiq and al-‘Allama, as well as under
Fakhr al-Muhaqqiqln. Among these ‘Amilis was IsmaTl ibn al-Husayn al‘Uwadl al-JizzInl (d. 580/1184), who returned to Jizzln after a period of study
in Iraq.4 That was also the case of Tuman al-Minari (d. 728/1327), who
emigrated to al-Hilla during the seventh/thirteenth century, and who was also
awarded a license (ijaza) by its fuqahd \ 5
According to an statement of al-Hurr al-‘AmilI (d. 1104/1692), who is the
first scholar to have written on the jurists of Jabal ‘Amil, a great number of
scholars came from the small village of Jizzln, in south Lebanon where a

1Tarlkh a l-K h u lq fa p.406.
2See Jawab al-m asa’il al-Tarabulusiyya al-thaniya and Jawab a l-m a sa ’il alTarabulusiyya al-thdlitha in Rasa HI al-Sharif al-Murtada, Vol. 1, pp.309-359.
3al-Bahrani, Lu Hu ’at al-Bahrayn, p.338; al-Nuri, al-Mustadrak, Vol. Ill, p.497.
4al-‘Amili, Muhammad Hassan, Amal al-Am ilfi ‘ulamd' Jabal ‘A mil, Vol.I, Najaf,
1965, p.41.
5al-Amin, A 'yan al-Shi'a, Vol. VII, p.402.
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significant intellectual activity could be found under al-Shahld al-Awwal
(734- 786/1333-1384).
Despite the freedom enjoyed by them in Bilad al-Sham for two hundred
years from the beginning o f the fourth/tenth century, history has not
preserved a written register of Ithna‘ashari jurists, and nothing of significance
has reached us. Perhaps this was due to the fact that Ithna‘ashari jurists did
not get involved in any political activity, in spite o f the presence o f a S hfl
i

state which would protect them.
During precisely that period ( at the end of the seventh/thirteenth ) century,
Shfism in Bilad al-Sham, especially Syria and Lebanon, used to pay the price
of its flourishing in Iraq and Persia, arising from the reinforcement of the
spiritual institution represented by al-‘Allama al-Hilli, to the temporal power
represented by the Mongol Sultan Khudabanda. Upon their accession to
power after the Ayyubids in 648/1250,1 the Mamluks directed the Sunni
internal front to stand against the ambitions revealed by the Mongols when
they controlled Bilad al-Sham. Subsequently, Shi‘ism in Syria found itself
cut off in an antagonistic setting, forcing the Shi‘is to retreat into
mountainous villages, and to live in forlorn cities like Karak, thus finding
protection in faraway and fortified cities, where they took to studies and
scholarship.2
Kisrawan was one o f the fortifed mountainous areas where S hfis took
refuge. But after the massacres perpetrated against them by Mamluk armies
at the beginning o f the eighth/fourteenth century-massacres which were based
on the legality of spilling Shi‘I blood uttered in Ibn Taymiyya's fatw as, no
document on the Shl‘1 presence in Lebanon has survived. S hfis dispersed
through the villages of the Biqa‘ and in the area of Jizzln. The Shi* Is were
1Wafavat al-A 'y an, Vol. II, p.210.
2ShIbI, Vol. II, p.129.
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forced by the massacres to adopt a fa$ade of ShafTi belief throughout the
eighth/fourteenth century.1 Al-Miqdad al-Suyyuri nicknamed them "the
pseudo-Sunni coast dwellers", ahl al-sawahil al-mutasanninin,2and the S h ii
historian al-Khwansari called them effete ShiTs.3 From the voyage of Ibn
Jubayr (d. 614/1217) in 579/1183, it seems that there were more S hris than
Sunnis in Bilad al-Sham.4 Yaqut al-Hamawi (d. 626/1228) for his part relates
that Hums was full of Nusayris whom he describes as people of Imami
origins who insulted the forefathers (yasubbun al-salaf J i.e. the Sahaba).5 In
Bilad al-Sham, with time, the Ithna‘asharis started a movement to reestablish
the doctrine despite the adverse conditions: central to these efforts was
Shaykh Muhammad ibn MakkI al-‘Amili, nicknamed after his death in
786/1384 al-Shahid (the Martyr) and now known as al-Shahid al-Awwal (the
First Martyr), who tried to recreate the experience undergone under al‘Allama al-Hilll, this time in Syrian territory.

AL-SHAHID AL-AWWAL
Al-Shahid al-Awwal emigrated to al-Hilla in 750/1349, where he attended
the 'ulamd ”s meetings, especially under Fakhr al-Muhaqqiqin, the son of al‘Allama al-Hilli, who accorded him much respect and praised him highly,
going so far as to call him "Imam".6 Fakhr al-Muhaqqiqin played an
important role in the emancipation of al-‘Allama’s scholarly enquiry. This
would eventually allow him to study also in non-ShiT schools in Egypt,
Medina and Jerusalem under Sunni teachers.7
1MakkI, Muhammad.‘All, Lubnan min al-fath a l- ‘A rabi ila al-fath al- ‘Uthmanl,
Beirut, 1979, p.230.
2al-Majlisi, Bihar al-anwar, Vol. CVII, Beirut, 1981, p. 185.
^Rawdat al-jannat, Vol. XII, p. 12.
4Rihlat Ibn Jubayr, p.282.
5M ujam al-buldan, Vol. Ill, p.342.
6al-MajlisI, Bihar al-anwar, Vol. CVII, p. 178.
7al-Amin, Da ’irat al-ma ‘arif al-Shi'iyyay ol. VII, p.60.
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This universalizing, cross-sectarian approach is characteristic o f the
‘ulamd ’ from Jabal ‘Amil. Many had studied under Sunni ‘ulamd ’ after
graduating with ShiT jurists, a reminder also o f the jurists in Baghdad and
their studies under the M u‘tazila during the ‘Abbasid period. In his letter to
his student Ibn al-Khazin, al-Shahid al-Awwal himself mentions more than
40 shaykhs from Mecca, Madina, Baghdad, Damascus and Jerusalem.3
The position of al-Shahid al-Awwal grew in importance upon his return to
Jizzln, where he established an institute for the teaching of fiqh and usul at
various levels, and emerged as a strong Shl‘1 personality and as a focus for
the Shi‘Is, who were looking through him to regain some of the distinctive
strength of identity which had been partially lost in the fray of the various
oppositions to them posed by antagonistic political groups.
This position was not dissimilar to that of al-Mufid, who had also suffered
from the loss by the ShI‘I community of its identity in the wake o f the
political turmoil of the times and the emergence of wayward groups, except
that the loss of identity in Jabal ‘Amil was a political loss which manifested
itself in increasing intolerance towards non-Sunni groups, and the combatting
of any school outside the recognised Sunni madhdhib.
Al-Shahid al-Awwal tried to reestablish the "structure" of the Ithna‘asharl
institutions by creating networks of officials which would represent him and
were linked to him. The position of "faqih" became central to a network of
"agents-representatives" attached to his person as well as close to their
popular base. One Sunni historian indeed considered the death of al-Shahid
al-Awwal to be the consequence of this activity "as he had started to work in
the mountainous area, far from the Sultan's spies in Damascus, and went as
far as appointing representatives in Tripoli and other cities".2
3al-Bahrani, Lu ’lu ’at, p. 143.
2Shadhardt al-dhahab, Vol. VI, P.284.
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From a historical point of view, before al-Shahid al-Awwal there was no
real activity in terms of expanding the role of the faqlh in "appointing
representatives and zakat and khums collectors from the people, and in
establishing a strong and solid network for the first time in the history of the
Ithna^sharis".1
Zayn al-DIn al-Juba‘1, known as al-Shahid al-Thanl (assassinated in
965/1558), did note that al-Shahid al-Awwal saw the necessity o f paying the
khums to the deputy o f the Imam, i.e. the jurist who has fulfilled the
conditions of rule (al-faqlh al-jdmi' shara’it al-hukm).2 Among Ithna‘asharl
jurists, the legal expression nd ’ib al-imam the deputy o f the Imam, seems to
have been used for the first time by al-Shahid al-Awwal,3
The efforts of al-Shahid al-Awwal represent a factor which was taken into
account by Mamluk power in view of his attempts to raise self awareness
among the ShiTs, and to create a ShIT movement which was to have a special
political importance in circles opposed to the ShlTs, and which Mamluk rule
tried to draw against its own opponents through political ruses.
A powerful sect opposed to the Mamluks had appeared under the
leadership of Muhammad al-Yalush (killed 785/1383). This group seems to
have been perceived as too powerful to oppose in a straightforward manner,
and the apparatus of power in Damascus tried to subdue it by providing alShahid al-Awwal with military support. ShIT sources accuse al-Yalush of
prevarication and pretence to prophethood,4 and it is also reported that al^l-Sadr, Muhammad Baqir, al-Mihna, Qumm, 1982, p.42
2al-Rawda al-bahiyya fi sharh al-Lum ‘a aUDimashqiyya, Vol. II, p.79.
3Professor Madelung claimed that the title of deputy o f the Imam first emerged during
the Safawid age. He may have been thinking the recognition by Shah Tahmasp o f alKaraki, for whom he wrote a firman and to whom he gave the title o f Na ‘ib al-Imam. As
a matter o f fact this title was created by Shahid al-Awwal two centuries before the
Safawid empire was established. See Madelung, W., “Authority in Twelver ShTism in
the absence of the Imam”, p.l 86.
4Khwansari, Vol. VII, p.4.
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Yalush himself was a student of al-Shahid al-Awwal and later deviated from
him.1
No one specifies al-Yalush’s sectarian allegiance, but it is possible to
argue that he was at the head of a Shfi force which was not Ithna‘ashari, and
that there was at that time no group close to ShTism among the Nusayris,
who also played a role in those regions.
Some authors thought that al-Shahid al-Awwal used to go to Damascus to
be close to political developments, and these stays allowed him to impose
himself on Syrian society in general, and on Damascene society in particular;
so that he would have access to the apparatus of power in order to use it for
his sectarian purpose, hence persuading power circles of the necessity to fight
al-Yalush.2
History reveals, however, that the Mamluks tried to prevent the union of
those two forces by creating points of disagreement between them, and to
assuage al-Shahid al-Awwal with a view to destroying them both. This
scheme succeeded with the confrontation of the two groups in al-Nabatiyya in
a battle where many supporters of al-Shahid al-Awwal lost their lives,
prompting the name of the occasion as Ma ‘rakat al-Shuhada \ "the Battle of
the Martyrs".3 But they ultimately won, and Muhammad al-Yalush was killed
by Mamluk swords supported by an Ithna‘ashari fatwd, in the year 785/1383,
just one year before the death of al-Shahid al-Awwal.
After the victory of al-Shahid al-Awwal in the Battle of the Martyrs, he
tried to expand into "the circles of the Sunnified people o f the coast", those
Shi6is who were hiding under the veil of Shaffism, and he worked towards
^l-Amln, A ‘yan, Vol. VII, p.60.
2See the introduction by Mahdi al-Asifi to al-Lum 'a al-Dimashqiyya by al-Shahid alAwwal, p. 136.
3al-AmIn, p.61.
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asserting leadership over them,1 But central power derailed his plans by
supporting part of the Yalush followers, now led by TaqI al-DIn al-Jaball
(patently from the mountains), and after him by Y usuf ibn Yahya, who
strengthened their collaboration with the Mamluk representative and governor
of Damascus, Bidmar,2 with as a consequence the arrest and imprisonment of
al-Shahid al-Awwal.
The authorities then proceeded to assess the consequences o f the
imprisonment, and found within a year the right circumstances to get rid of
the prisoner. He appeared for judgement under a number o f charges.3 During
the trial, strange associations developed. It was said that the ShafiT judge
forbad the Maliki judge (whose school imposes the death penalty for apostasy
even after repentance) to sentence him to death, although the decision of the
Maliki judge to execute him was decisive because of the prevailing pressures.
In 786/1383 he was sentenced to death, by crucifixion, stoning and burning,4
in the citadel of Damascus,5 in the presence of a large crowd of onlookers.
The political authority was then finally able to get rid of a difficult enemy and
to please the fuqahci as well as the populace by executing a man who was
considered to be a destructive foe of their beliefs.6
A new page in the history of Jabal ‘Amil started with the death of alShahid al-Awwal. The religious leadership was lost to Jizzin, the feudal ShIT
establishment took control in the South,7 and the influence of some ShIT
families grew to become a factor in the conflict with the Mamluk princes.

^ a k k i, p.253.
2al-Asih, p. 137.
3al-Bahrani, p.95.
4Khwansari, Vol. II, p.6.
5Ibn al-‘Imad al-Hanbali, Vol. VI, p.294.
6al-ShibI, Vol. II,p.l41.
7Makki, p.254.
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Feudal Shi‘I forces remained in control for a long time, and their role
continued until the conquest of Syria by the Ottomans in 923/1516.1
The students o f al-Shahid al-Awwal and his agents acquired greater
strength after the death of their master.

They were able to uphold his

scholarly discipline, and its continuation was secured by Jamal al-Din Ahmad
ibn al-Najjar, who collected the studies of his master al-Shahid al-Awwal and
his theories on fiqh.1Three of al-Shahid al-Awwal's sons, Jamal al-DIn Hasan,
Diya’ al-Din Abu Qasim ‘All, and Shaykh Radi al-Din Muhammad carried
the torch, as well his daughter, the jurist Fatima, known as Bint alMashayikh, who, on the suggestion o f her father, was followed by other
women in fiqh matters.3
The social and political atmosphere in Shi‘i areas remained distinguished
by a feudal system which was autonomous, and a sectarian endeavour carried
out by the Ithna‘asharl fuqaha’ in a way that allowed them to "control the
whole of cultural life".4 A new period started, which was characterized by a
vast scholarly expansion to the confines o f the B iqa‘ valley.

Some

researchers suggest that the apparent decline after the death of al-Shahid alAwwal hid the effective and wide dissemination o f a high level of
scholarship.5
This small region was to produce within one century great and influential
fuqaha ’ who would establish the pillars of the Safawid state in Iran under the
first Shah IsmaTl (905-930/1500-1524).

This coincided with a unique

flourishing o f Jabal ‘Amil's scholars, who outnumbered, despite the area's

lIdem> p.269.
2al-A sifi, p . l l l .

3al-AmmI, ‘Abd al-Husayn, Shuhada’ aUfadlla, Beirut, 1986, p.91.
4al-Muhajir, Ja‘far, al-Hijra a l-‘A miliyya ild Iran fi a l-‘asr al-Safawi, Beirut, 1989,
p.91.
5Muruwwa, p.23.
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small size, those of all other ShiT regions in the world.1 The fuqaha.’ were
then able to fill the ideological void opened by the establishment in Iran of
ShTism as the official madhhab.
The Safawids were asking for a legal cover to their rule, which was
opposed by the Turkish Caliphate. They used the mujtahids and granted them
official positions in the state. Karaki scholars were sending letters to their
people from Iran, asking them to join them from Karak, BaTabakk and Jabal
‘Amil for the solidification of the Ithna‘ashari school.2
The fall of the Mamluk state at the hand of the Sultan Salim the Ottoman
in 923/1516 provoked a profound change, which induced the fuqaha’ to
pursue purely scholarly activities. For the Ottomans manifested a strong
resentment against ShTism as a consequence o f their struggle against the
Safawids, and in turn forced the Shi‘1 'ulama ’ under their control to seek the
protection of the Safawids in Iran,

THE SCHOLARLY WORKS OF AL-SHAHiD AL-AWWAL
The rich and varied publications of al-Shahid al-Awwal earned him
particular respect among the specialists in religious sciences. Amongst these
works the m ost famous was the summary known as al-Lum ‘a alDimashqiyya, which became one of the most im portant sources of
IthniTashari fiq h , when two centuries later it was commented upon by Zayn
al-Din al-‘Amili (al-Shahid al-Thani) in al-Rawda al-bahiyya f i shark alLum 'a al-Dimashqiyya.3

1al-Wardi, ‘All, Lamahat ijtima ‘iyya min ta 'rihk /- 'Iraq l-hadith, Vol.II, Baghdad,
1969, p.64.
2Nasrallah, Tarikh Karak, p.88.
3Published with original al-Lum *a in ten volumes, Najaf, 1976, under the editorship
o f Muhammad Kalantar.
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Al-Lum (a al-Dimashqiyya is characterized by a rearrangement o f fiqh
chapters as well as a renewal of legal terminology.1 It is reported that the
work was written in seven days, and that the author had access whilst writing
it solely to the Mukhtasar al-nafi', the fiqh abridgement composed by alMuhaqqiq al-Hilli.2 A comparison between the two works shows that alShahid al-Awwal did follow the divisions introduced by al-Muhaqqiq al-Hilli,
but that he introduced several alterations. He mentioned, for instance, the
rules o f each category at the outset of the chapter, then elaborated on legal
questions which had not been discussed before, and added sources clarifying
legal recommendations (mandubat) and abominations (makruhat) for each
chapter.3
Earlier scholars had ignored options (khiydrdt) and the impediments to
inheritance (m aw ani' al-irth), which al-Shahid al-Awwal introduced and
developed in separate chapters. Mistakes in the titles of the various chapters
were also corrected.4
In the L u m 'a also, the style was improved, long sentences shortened,
alliteration was done away with, and stylish embellishments, which were
current at the time but which weakened the strength o f the terminology, were
abandoned. Thus al-Lum ‘a al-Dimashqiyya was set to acquire a character
that stands it in good stead to this day in Ithna‘ashari centres of learning.5
Al-Lum ‘a was written at the request of the Sultan ‘All ibn al-Mu’ayyad (d.
795/1392), who headed the ShiT Sarbadariyya government, a movement
which had occupied Khurasan after the death of Muhammad Khudabanda,
and then fused with Tatar rule6 to offer the Sarbadariyya constitutional
1al-Asifi, p. 102.
2aI-Khwansari, Vol. VII, p. 10.
3al-Asifi, p. 102-3.
4al-FaqIh, Jabal ‘A milfi l-Tdrlkh, p.l 10.
5al-Asifi, p. 102.
6al-Asifi, p. 132.
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legitimacy.1 An old friendship between Ibn al-Mu’ayyad and al-Shahid alAwwal had united them together since al-Shahid's travels in Iraq and Syria.2
Al-Shahid al-Awwal also wrote al-Q aw d‘id w a-l-faw a’id, which is
considered the first musannaf of the Twelvers. The usull and fiq h l rules
contained in it offer the necessary tools of induction for a jurist.3 The book
comprises about 330 rules, in addition to a hundred addenda (faw a'id) as well
as comments and derivations that address most legal questions in the field.
i

The author would generally enunciate the rule (qd ‘ida or fa Hda), and then
would explain what consequences derive from it, or what exceptions come
under it. However, he did not restrict himself to developing the opinion of
the Imamls, but undertook comparative work involving non-Imami jurists.
He also singled out original views held by one or other Imam! jurist. AlShahid al-Awwal's vast scholarship was not restricted to providing the
solutions to the problems, as he often developed arguments and evidence
surrounding the question and the solution he offers to it.
In his book, al-Shahid al-Awwal makes indiscriminate use of the rules of
usul and ‘Arabiyya in his method. This was rectified by his student alMiqdad al-Sayyuri al-Hilli, who elaborated the separate rules in his Nadd al
qaw a‘id al-fiqhiyya.4The actual separation of the rules, including a full
indexing o f main rules and derivative questions, was carried out by al-Shahid
al-Thani in his Tamhld al-qawd ‘id al-usuliyya wa-l- *A rabiyya.

iMakki, p.254.
2al-Bahram, p. 145.
3The introduction by ‘Abd al Hadi al-Hakim to al-Qawa ‘id wa-l-fawa ’id by al-Shahid
al-Awwal, Vol. I, p.3.
4Published in 1983 under the editorship o f ‘Abd al-Latlf al-Kuhkmaii.
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Al-MUHAQQIQ AL-KARAKl
The first important faqih whose name was associated with the Safawid
state was Shaykh Nur al-Din ‘All ibn al-Husayn ibn ‘Abd al-‘Al! al-Karaki,1
known as al-Muhaqqiq al-Thanl,2 Muhaqqiq being a learned title only granted
previously to Ja‘far ibn al-Hasan, the famous al-Muhaqqiq al-Hilli (d.
676/1277).
Nur al-Din al-Karaki was bom imKarak and studied under the scholars
there. Karak was then a lively and rich city, and his studies coincided with
the time when a great Iraqi scholar, Shaykh ‘Ali ibn Hilal al-Jaza’iri (d.
937/1530) had moved to live in it. This allowed Karak! to learn from him
rational sciences such as logic and usul, as well as fiqh, and he mentioned his
teacher in one of his works as "a person he had stayed with a long time, the
most renowned and best of my shaykhs".3 Karak! then travelled to non-S hn
centres such as Damascus, Jerusalem and Cairo, and he studied with the two
scholars Abu Yahya Zakariya al-Ansari (d. 926/1519) and Kamal al-Din Abu
‘Abdallah Ibrahim al-Qudsi (d. 923/1517),
al-Karaki went on to Iraq in 909/1503, and stayed in the city of al-Najaf.4
Despite our scant information about him during that period one can gather
that the city had then retained some scholarly importance.
Inspired by the military successes that Shah Isma‘il had achieved over the
Turkmen and the Uzbek tribes, and his wish to bring al-Karaki over "by

1Karak is a village in the Biqa‘ between Zahla and Ba‘labekk, with a tomb ascribed to
Nuh. It is called Karak Nuh to distinguish it from the Karak which lies near the Balqa’ in
Jordanjsee A ‘y an al- Skf'a, Vol. V, p.88.
2Lu ’lu ’at al-Bahrayn, p. 151,
3al-Nuri, al-Mustadrak, Vol. Ill, p.434; al-Khwansari, Vol. IV, p.372.
4al-Majlisi, Vol. 108, p.69.
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offering money for students",1 al-Karaki emigrated from al-Najaf to Herat in
916/1510 to bolster the bases of the young nation.2
IsmaTl took control of Iraq in 914/1508, ending the rule of the Aq
Quyunlu Turkmen family, and replaced that rule with ShiT symbols and
control, annexing the region to the Safawid state. There were some Sunni
Uzbek tribes left in control of the north-eastern parts o f Persia.3 The rebel
Sunni Uzbek leader Muhammad al-Shaybani was able to occupy Herat in
913/1507, and to lay hands on Khurasan. From being a territorial dispute, his
conflict with Shah IsmaTl soon turned into an ideological one.4
al-Karaki entered Herat to bless the victory o f Shah IsmaTl over the
Uzbeks.

al-Karaki was trying to express an open mind, which might

encourage a dialogue between the parties, and to dismiss the logic of violence
and forced conversion.
But IsmaTl had entered Herat in 916/1510 by force, and he eliminated his
opponents, including a group of Sunni ‘ulama \ One of them was Shaykh alIslam Ahmad Ibn Yahya Ibn Sa‘d al-Din al-Taftazani. al-Karaki regretted the
killing of the Sunni fulama’s and he informed the Shah that “Had he [alTaftazani] not been killed, it would have been possible to debate with and
refute his viewpoints and persuade him to believe in the validity and
correctness of the Imami madhhab, and to expand through him into
Mesopotamia and Khurasan”.5 This repugnance of al-Karaki against killing
had been ingrained in him since his contact with the Sunni 'ulama ’ who
lJdem, p.28.
2Shah IsmaTl succeded to the throne when he was fourteen years old. The seven
Turkish tribes of Qizilbash were loyal to his grandfather Shaykh Ishaq (d. 735/1334 )
who lived in Ardabil and was the head o f a Sufi tarlqa which came to be known later as
al-tarlqa al-Safawiyya. These tribes were the strong backbone o f Shah IsmaTl, see alNuri, p.432.
3Nawar, Vol. 1, p.33.
4Idem, p.34.
5al-Nuri, Vol. Ill, p.432; al-Khwansari, Vol. I, p.342.
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taught him in Damascus and Cairo.

It is reported that he used Sunni

compilations in hadlth, “and cited the hadlth of both the Sunnis and the
ShiTs’V
al-Karaki was to receive total support from IsmaTl, who supplied him with
generous grants o f money.2 The aim of his efforts was to establish the
constitutional shar 4l foundations to the Safawid State.3
al-Karaki used the occasion of state support to enlist 'ulama *for political
and social work. He appointed in each city and village an ‘alim who would
teach religion to the population, and personally supervised them. He himself
undertook to teach the state dignitaries such as the Amir JaTar al-Naysaburl,
the Shah’s wazlr, and wrote for him afiqh book called al-Ja f‘ariyya.4
The activities of al-Karaki bring to mind the episode of Naslr al-Din alTusI (d. 672/1273) in both its scholarly and political components: "No one
succeeded after Khwaja Naslr al-DIn al-TusI like Shaykh ‘All al-Karaki in
enhancing the Ithna‘asharl school".5Considering the vast powers enjoyed by
al-Karaki, it is not surprising to see him, at the head o f the judiciary,
prohibiting rules that were in his view opposed to the S h a r ‘, and
strengthening the ways of devotion in the establishment o f religious duties.6
Al-Karaki had enjoyed a major position in Iranian society that enabled him
to spread Ithna‘ashari doctrine. He left for Iraq without any definite reason
nine years after the succession of Shah IsmaTl to the throne.

^l-TabrizI, Mulla ‘Abdallah Afandl, Riydd al- 1u la m a Vol. IQ, Qumm, 1981, p.448.
2al-Khwansari, Vol. IV, p.363.
3Tarlkh Karak, p.89.
Aal-Ja'fariyya published in Rasa'il al-Muhaqqiq al-Karaki, Vol. I, Qumm, 1989,
pp.77-136, edited by Zuhayr al-Hassun.
5al-KhwansarI, Vol.IV, p.363.
6Idem, p. 364.
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Iraq was then under Ottoman rule. After its occupation by IsmaTl in
914/1508, control reverted to the Ottomans who, under the leadership of
Sultan Salim I, inflicted defeat on the Iranians at the battle of Jaldiran in
920/1514.1 The governor of Baghdad had consequently pledged allegiance to
the Ottoman ruler, and IsmaTl was unable to play any serious role in Iraq
until his death in 930/1524.2
Al-Karaki spent six years in al-Najaf.3 Then Shah Tahmasp (930i

984/1524-1576), the son of IsmaTl, was able to draw him back to Iran, and to
establish him as Shaykh al-Islam. He also declared al-Karaki to be the holder
o f absolute wilaya {wilaya mutlaqa) and the ruler him self to be his agent
(wakll) and deputy (nd ’ib) in the political affairs o f the country.4 He also
wrote to this effect of his de facto supremacy, "that the person who is
dismissed by the Shaykh (al-Karaki) is not to be reappointed, and the one
who is appointed by him cannot be dismissed." He also granted him the title
of Deputy o f the Imam (Na *ib al-imam),5 an important indicator of his wish
to see the mujtahids in a central position in the State. Tahmasp was also
working to establish control, once more, over Iraq, and the consideration
shown to the mujtahids was also meant to weaken the claim of the Ottomans
to the leadership, through the Caliphate, of the Muslim world, and their claim
to be its sole protectors.6
After al-Karaki returned to Iran he resided in Isfahan.7 He began teaching
and many disciples graduated from his teaching circle. His spiritual activities
had turned Isfahan into the centre of ShTism. Because of this, it had attracted

JNawar, p.31.
2Ibid.
3al-Muhajir, p. 125.
4al-NurI, Vol.III, p.432.
5al-Bahrani, Lu lu 'at, p.272.
6al-Muhajir, p. 126.
7Mutahhari, al-Islam wa-Irdn, p.338.
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great numbers of scholars who used to live in Jabal ‘Amil. They spared no
effort to preach the ShiT doctrine.5
al-Karaki also profited from the powers granted by the Shah, and he
instructed the governors of the wildyas on dealing with ordinary common
people, the implementation of law, and the appointment of religious scholars
who would be in accordance with his views.2'Furthermore, he proceeded to
exercise his power in dismissing some amirs, such as Mansur al-Dashtakl
(d.946/1539), and appointed instead his student Muhammad al-Isfahanl (d.
952/1545).

He then dismissed him and appointed in his place Amir

Asadallah al-Shushtari (d. 963/1555).3

Sffl‘1 'ULAMA1IN THE OTTOMAN AND SAFAWID STATES
The consequences for the scholars o f Jabal ‘Amil in Iran were
complicated. They fell prey to the conflict between the Safawid and Ottoman
empires, with the Ottomans using the Sunnis against the Safawids, and the
Safawids putting the ShiT scholars forward.
Both imperial powers used the presence offuqaha’ to further their political
interests. The Ottoman Sultan exercised unlimited powers, even though his
acts would in theory be subject to the limitations of the Shari ‘a. Religious
leaders would not hesitate to issue the required condoning or legitimising
fa tw a for the Sultan. When Sultan Salim I decided to wage war on the
Safawid Shah IsmaTl, and ordered the killing of all the ShTIs in the Ottoman
Empire, he rested his decisions on fatwas by 'ulama ’ considering those ShTIs

1Tarlkh Karak, p.88.
2al-Khwansari, Vol. IV, p.361.
3al-KhurasanI, Hashim, Ahsan al-tawarlkh, Tehran, 1963, p.244.
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as apostates. Some historians put the number of S hris killed in Anatolia at
between 45,000 and 70,000.*
The Ottomans created an official network of religious scholars arranged in
a hierarchy in order to strangle the free religious entities. The Ottoman rulers
also opposed ijtihad, even within their own madhhab and prosecuted all
‘ulama' who refused to follow the official line!2
The Safawid state was not much different from the Ottoman state. The
Shahs derived their power from the ‘ulama' who were associated with the
state to endow their rule with a sort of legitimacy.
The Ithna‘asharl fuqaha9were thus faced with two problems: the first was
to uphold the independence of the institution of ijtihad vis-a-vis the Ottoman
religious official institutions.

The second was the difficulty o f

accommodating religious and temporal functions within the ShiT Safawid
state.
The fuqaha ’ paid a high price for their independence, and many ‘ulama \
most notable of whom was al-Shahid al-Thani, lost their lives in the process.
The second problem was overcome less dramatically, through the
bolstering of religious power by the state from the time of Shaykh al-Karaki.
The activities of the ‘ulama' extended to cultural and architectural life. They
opened schools, organized the khardj and the judiciary, established the true
direction of the qibla in some Persian regions, built mosques, minarets and
domes, and wrote books in defence of the faith.3

1al-Amin, A 'yan, Vol. XI, p.211.
2KawtharanI, Wajih, "al-‘Asr al-‘Uthmani", al-Thaqafa al-Jadlda, No. 5, Beirut,
1987, p.l 12.
3Nasrallah, p.88.
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The emigration of the 'ulamaf of Jabal ‘Amil to Iran was the result of the
widespread persecution which was carried out in the Ottoman empire, and
Jabal ‘Amil had been particularly targeted by Turkish persecution. Iran
became the only haven for the ShiT 'ulama \ !
The ‘Amill emigration seems to have harmed many ShlTs amongst Syrian
Arabs. It destroyed them in Aleppo, weakened them in Damascus, and shook
them in Lebanon. Some historians have pointed out that the Shi‘is who lived
in Mecca were also touched, and they wrote to the 'ulam a' of Isfahan: "You
harm their Imams [the Ottomans’] in Isfahan, and we pay the price in the
Haramayn [Mecca and Medina]”.2

THE STRUGGLE AGAINST AL-KARAKI
The support which al-Karaki enjoyed from Shah Tahmasp increased his
religious influence, and this had led to strong protests from great numbers of
amirs and others who had a vested interest. This in its turn resulted in his
state power being restricted or acceptable reasons being found to send him to
a place where he could safely exercise his power without disturbance to the
authorities.
The non-official opponents consisted o f those religious leaders who
disagreed with him in dealing with the Safawid state. Shaykh Ibrahim alQatifi (was alive in 951/1544), who disagreed with him, belonged to this
group. He tried to refute his points of view in matters of religion, and
criticized some of what he had written.3

1al-*Amili>Amal al-Amil, Vol. I, p.27.
2al-Khwansari, Vol. IV, p.362.
3Idem , p.66.
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al-Qatifi opposed al-Karaki by refuting his views on religious matters such
as the obligation to observe Friday prayer during the Ghayba,] or regarding
secondary matters such as the prohibition of prostration upon baked mud (<2 /sujud *aid al-turba al-mashwiya bi-l-nar).2These and other issues of fiqh
were the object o f long discussions by al-Qatifi, a phenomenon which
surprised or dismayed many ShiT writers since they regarded al-Qatifi's
arguments as pedantic and unhelpful.3
*

al-Qatlfi's scholarship was deficient, and he was ready to use foul language
to attack his opponents. O f al-Karaki, he wrote that "a jihad against such a
person by way of words is more important than a jihad by the sword".4
Clearly, the important position within the state system accorded to al-Karaki
harmed al-Qatifi.5 When Shah Tahmasp tried to assuage him by showering
him with presents, al-Qatifi sent the presents back as a manifestation o f his
independence, and as a means of exposing the contact between al-Karaki as
man of religion and the state. al-Karaki wrote to him on that occasion: "You
are wrong to refuse the Shah's present. For Imam al-Hasan ibn‘Ali himself
never rejected M u‘awiya's presents, and you are not better than ‘Ali, nor is
the Shah worse than M u‘awiya".6
The large anti-Karaki front included opposition scholars, judges and a
group of amirs who aimed at defeating al-Karaki. They coalesced behind
Amir N i‘mat Allah al-Hilli (d. 940/1533-4), a former student o f al-Karaki,
who turned against him and tried to humiliate him in the presence of Shah
Tahmasp on the issue of the Friday prayer in the G hayba , 7 They then set
1al-Khwansari, p.369.
2See al-Karaki, “Risala f i 1-sujiid ‘aid al-turba al-mashwiya”, Rasa'il al-Muhaqqiq
al-Karaki, Vol. II, Qumm, 1989, pp.91-108.
3al-Bahrani, p. 160; al-Amin, A \'yan, Vol. V, p.211.
47bid. '
5al-Jabiri, p.261.
6al-Khwansari, Vol. I, p. 163.
7al-Khwansari, Vol. IV, p.371.
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about getting rid of him with the help of Amir Mahmud Beik Mihrdar, who
was killed in obscure circumstances before the planned murder.1 Tahmasp
tried to defuse the tension by banning some figures like N i‘mat Allah al-Hilli,
who was exiled to Baghdad. The opposition to al-Karaki, however, grew and
began to spread throughout the public.2 Tahmasp, who was worrying about
the flaring up of riots, sent al-Karaki away to Iraq, which had been under
Safawid control since Tahmasp regained control of it in 937/1530,3by issuing
a decree "allowing the chief mujtahid to go to Arab Iraq".4
In his treatise QatVat al-lujajfi tahqiq hall al-khardj,s al-Karaki alluded to
his exile in Iraq. He did not mention details, but he wrote in the introduction
a clear statement on the new limitations on his powers: "We had been forced
to stay in Iraq, and were prevented from extending our writ for reasons that
will not be mentioned here. There was no choice but to make the best of
exile".6
Tahmasp was no doubt trying to balance the various interests in the state.
He silenced the amirs by sending al-Karaki away, but he also used him as a
staying power in Iraq. One writer suggests that the Shah, by exiling alKaraki, was also preparing for him "a triumphal return" to Iran, and the Iraqi
sojourn "was the best way to silence opposition voices."7 As a matter of fact,
exile resulted in the death of al-Karaki, "who was poisoned by some state
functionaries"8 in 940/1533-4, a year after the exile decree was issued. The
circumstances o f his death remained shrouded in secrecy. It was one of his

1Ibid.
2al-Nuri, al-Mustadrak, Vol. HI, p.432.
3Nawwar, Tarikh al-shu ‘ub al-islamiyya, Vol. I, p.48.
4al“Nuri, Vol. Ill, p.432.
5Qati ‘at al-lujaj f i tahqiq hall al-kharaj published in Rasa ’il al-Muhaqqiq al-Karald,
Vol. I, pp.237-286.
6al-Amin, A ' yan, Vol. V, p.214.
7al-Muhajir, p. 129.
8al-Khwansari, Vol. IV, p.372.
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contem poraries, Shaykh Husayn ibn ‘Abd al-Samad al-‘Amili (918984/1512-1576) who removed the veil from his violent death, by "mentioning
his attaining martyrdom",1 but the episode remains nebulous.
* * *
al-Karaki was aiming to correct the deviations of the Safawid state, and to
strengthen it on the basis of Islamic laws, by extending the reach of the
faqih's arm and lending credence to the line which would be adopted by the
fuqaha’ after him. His reformist activities were based, on the political level,
on his opposition to any doctrinal deviation on the part of the state. On the
popular level, he tried "to develop the interest of the people in learning about
religion and about the rites of Islam, and to promote forms o f religious
commitment",2 in addition to extending the Friday prayer, a natural support of
the faqih in everyday life, to all the cities in Persia.
But the apparatus of Safawid rule also involved a* different dimension,
where the faqih was used for narrow political gains.

Dissensions were

inevitable between the religious establishment represented by the fu q a h d \
and the political establishm ent represented by the amirs and state
administrators.
al-Karak! did not want to transform his relationship with the Sultan into a
purely "justificatory" one. And even though that was not expressly stated, his
rejection of direct confrontation resulted from the lack of alternative. The
institution of tht fuqaha* remained independent in its opinion and action, but
it was unable to make decisions in straightforward political affairs. The
powers o f the faqih were limited to his shar‘l competence.

Jal-TabrizI, Ryad aU ‘ulama Vol.III, p.442.
2Ahsan al-tawarlkh, p. 190.
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After the death o f al-Karaki, his followers, both those who were already
inside Iran and those who had migrated to Iran,were disliked by the Safawid
state. When Shah IsmaTl II succeeded his father Shah Tahmasp in 984/1576,
he changed his attitude toward the ShiT doctrine because he believed it was
inadequate. Then, the position of Shaykh al-Islam was still in the hands of an
‘alim from Karak, al-Sayyid Husayn al-Mujtahid (d. 1001/1592), who was a
strong opponent of the Shah. The Shah tried to have him assassinated,1 but
he seems to have been more powerful than was expected. It has been claimed
that he employed someone who actually managed to poison the Shah.2 Even
if this is not true, it is an indication of the power of the fu q a h a '.
When Shah ‘Abbas (996-1038/1587-1628), succeeded to the throne, the
political situation became very quiet. He guaranteed much religious and
teaching freedom but restricted the involvement o f 'ulam a ’ in the state
affairs.

Because of this, the ShiT scholarly centre flourished and good

progress was made in philosophical and theological studies.3

THE THREE ITHNA‘ASHARl CENTRES
In addition to the ShiT centre in Iran (Isfahan), there were two other
important centres outside the country, Jabal ‘Amil and al-Najaf which were
under Ottoman dominance.
A fter the persecution o f the ShiTs under the M amluks, and the
assassination of al-Shahid al-Awwal in 786/1384, the Mamluks relaxed their
rule in Bilad al-Sham. The last part of their reign was one o f relative calm
which benefited the scholarly centre of Jabal ‘Amil.

1al-Khwansari, Vol. II, p.322.
2Idemi p.321.
3al-Wardi, Vol. I, p.68.
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But when the Ottomans took control of Bilad al-Sham in 923/ 1516, and as
the overthrow of the Mamluks put an end to the cultural freedom enjoyed by
the S hris during the last years of Mamluk rule, Istanbul took an antagonistic
stand against Shi‘ism as a result of its political and military conflict with the
Safawids.1
After the killing by the Ottomans of the greatest faqih Shaykh Zayn al-Din
ibn ‘Ali (known as the Second Martyr) in 965/1557, the ‘Amilis realized the
danger hovering over them. The result was a vast emigration to Iran.
After a short Safawid interlude (937/1530), Iraq was restored to Ottoman
control once more (941/1534).2 From then on, the N ajaffu q a h a ’ tried to
remain totally independent by abstaining from interfering in political matters
or supporting state institutions. Thus, one o f the great fu q a h d \ Shaykh
Ahmad al-Ardablli (d. 993/1584), did not respond to the invitations of the
Safawids to visit Iran, despite their insistence.3
Furthermore, al-Ardabill also attacked the basis of Safawid rule, trying to
deprive it of legitimacy and alluding to its tyrannical political behaviour.4 The
attempts o f the Safawids to reestablish their legitimacy were to no avail, alArdablll was able to produce a number of ‘Amilis who had emigrated to Iran,
and they were the ones who protected their freedom and independence within
Safawid rule. The two most important such students were Shaykh Hasan ibn
al-Shahid al-Thani (d. 1011/1602-3), and his sister's son Shaykh Muhammad
ibn ‘All Nur al-Din al-‘AmilI al-Juba‘1 (946-1009/1539-1600), who went so
far in their rejection o f Safawid rule as to abstain from visiting the holy places
in Iran because of the necessary audience with Shah ‘Abbas those visits
ial-Muhajir, Ja‘far, "Baha’ al-Din al-‘Amili", al-Thaqafah al-Islamiyya, No. 16,
Beirut, 1988, p. 147.
2Nawwar, Tarlkh al-Sh ‘ub al-Islamiyya, Vol. I, p.46.
3Mutahhari, p.95.
4al“AmIn, A ‘yan, Vol. V, p.95.
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would have entailed.1 The main reason for their aloofness was their fear of
Ottoman reaction against Jabal ‘Amil.

THE INTELLECTUAL ASPECTS OF THE SHIT ITHNA‘ASHARl
SCHOLARLY CENTRES
The three Ithna‘ashari centres in al-Najaf, Jabal ‘Amil and Isfahan2
produced extensive works on fiqh, usul and hadlth which later constituted
solid references for the fulama ’ of the sect.
Such a voluminous production is apparent in the works of al-Shahid alThanl and Hasan al-‘Amili, on the one hand, and al-Karaki, al-Baha’i (9531030/1546-1621) and al-Majlis! (1037-1110/1627-1698) on the other hand.
al-Shahid al-Thani was considered to be the head o f a school which
remained neutral in the Safawid-Ottoman conflict. He was not influenced by
the political publicity o f the Safawids which tried to attract prominent
Ithna‘ashari personalities and win their support for their official policy.
He was brought up within a group whose students were used to emigration
for study under the supervision of non-Shi‘i teachers. Al-Shahid al-Thani
became one of those open-minded students. In 943/1536 in Cairo he studied
hadlth under ShafTi and Hanbali fuqaha’ and Arabic grammar under Maliki
fu q a h a ’,3
He also travelled in 952/1545 to Istanbul, the capital o f the Ottoman
Califate, in the company of his colleague and student Shaykh Husayn ibn
‘Abd al-Samad al-Harithi (d. 984/1576) in order to establish good relations

l al-AmIn, Vol. V, p.95; Mutahari, p.95.
.
2The principal centre o f Shl‘i scholarship was transferred to Isfahan during the reign
o f ‘Abbas I. About the importance o f this centre see Momen, p. 11.
3al-‘Amiri, Amal al-Amil, Vol.I, p.89.
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with the fu q a h a ' of the Ottoman court and to improve the image they had of
the independent Ithna‘ashari fuqaha \
Al-Shahid al-Thani was successful in achieving his purpose in visiting
Istanbul. He was entrusted with the teaching offiqh to the five sects in one of
the schools of the city of BaTabakk in Bilad al-Sham, whilst his student alHarithi was asked to teach in one of the schools of Baghdad.1 However, it is
also possible to argue that the Ottoman authorities succeeded in their turn in
i

limiting the activities of these two scholars to official schools under their
control when they had to expound fiqh in general terms.
Al-Shahid al-Thani wrote extremely important works on the expounding
o f hadlth2 and on the organization of teaching along educational and
psychological principles in a way that would help students in achieving their
academic goals.3 His most important book, a masterwork in Ithna‘ashari fiqh,
was however an interpretation of a fiqh summary written by al-Shahid alAwwal a few years before his martyrdom in 786/1383. This interpretation,
called al-Rawda al-bahiyya f i sharh al-Lum ‘a-l-Dimashqiyya, was widely
used as a textbook in most of the Ithna‘ashari centres.
In this book, al-Shahid al-Thani intermingled the original text and his own
interpretation in such a way that it became impossible for the reader to
distinguish between them.

He is hence looked at as the first to have

introduced comparative mazjl (mixed) interpretation in Ithna‘ashari books.4 It
is also remarkable that, in dealing with the theories offiq h , he was able to use
a most limpid, clear and systematic style.

]For the autobiography o f al-Shahid al-Thani, see Kashf al-rlba ‘an ahkdm al-ghiba,
Qumm, 1982, p.25.
2Amal al-Amil, Vol. I, p.86.
3See al-Shahid al-Thani, Munyat al-murld f i Adab al-Mufid wa-l-Mustafid, Beirut,
1982.
4al-FaqIh, Jabal ‘A m ilfi l-Tarikh, p.95.
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A new movement was emerging in Ithna‘ashari fiqh which attempted to
compromise with the religious institutions put forward by the Ottoman power
for the organisation o f education, ifia* and justice.

This movement

established a comprehensive foundation which represented a practical guide
on judgements relating to worship (ahkdm al- Hbddat) and on transactions
(mu (amalat) in a state which only recognised the four sects and restricted
positions o f high rank in government to the Hanafis. The movement was
seeking to establish its own fiqh as one of the five madhhabs whose followers
lived in the Ottoman Sultanate,1
His claims o f independence and the fact that he stayed away from political
circles were not enough to protect al-Shahid al-Thani. He was assassinated
under obscure circumstances whilst heading for Constantinople to meet the
Ottoman Sultan who, it is said, had summoned him in order to investigate a
sectarian calumny.2
His murder in 965/1557 was a great shock for the fu q a h a ' of Jabal ‘Amil,
who started to emigrate in great numbers to Iran and to other countries in
order to escape the violence threatening them.
Scholarly production continued with Shaykh Hasan ibn al-Shahid al-Thani
(d.1011/1602-3), who wrote important works giving a new spirit to the ijtihad
school. In this respect, two of his books are of particular significance.
The first book, Ma ‘dlim al-dln wa-maladh al-mujtahidln, included a wide
number o f usul opinions and theories, presented in a vigorous style, and it
became as such the predominant textbook, replacing the works of al-‘Allama
al-Hilli, which had been in use until then.3

1Kawtharanl, al-Faqlh wa-l-Sultan, p.93.
2Amal al-Amil, Vol. I, p,91.
3Qa,inI, p. 148; Faqih, p. 100.
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In the second book, Muntaqa al-jumdn f i l-ahddlth al-sihah wa-l-hisan,] he
restricted himself to the gathering of sahlh and hasan hadiths. His purpose
was to remove from the Shi‘ite hadlth collections, through the comprehensive
study o f every single hadlth, those hadlth which were unreliable.

This

contribution was invaluable for Ithna‘ashari fiqh, although the book remained
incomplete, as it only dealt with hadlth connected with worship.2
His attempt is in many respects similar to that of al-Murtada, who had
t

earlier rejected akhbdr al-ahad (solitary hadlth), only retaining those with
multiple isndds (mutawatir).

Despite his cautious attitudes he was not

immune to criticism and came under the accusation o f trying to reject the
majority of Ithna‘ashari akhbdr.3
Other works on fiqh were produced during this period by fu q a h a ' such as
al-Karaki.

Despite the scholars' support for Safawid politics and their

"veneration o f the Safawid Sultans and praise for the Safawid state",4 their
JS

works did not deal with the legitimacy of this state. They rather considered
the state as a project that could eventually develop into an Ithna‘ashari
ideological programme, paving the way for the establishm ent o f an
Ithna‘ashari state supervised by the faqlhs.
During the days of Khudabanda, al-‘Allama al-Hilli had written a fiqh
book, Qawa 'id al-ahkdm, which was to constitute a guide for the religious
courts (al-mahakim al-shar'iyya) of the Mongol state. Al-Karaki decided to
write a wide commentary on this book, Jam i' al-maqdsid f i sharh alQawa 'id. This interpretation, with its fiqh deductions that answered the
requirements of the new state, is considered as one of the most important ever
written on qawa 'id al-ahkdm. Al-Karaki's fiqh had become "a ring in the
1Published in four volumes (Qumm, 1984), with notes by ‘All Akbar Ghaffarl.
2al-Khwansari, Vol. II, p.300.
3Ibid.
4Jami ‘ al-maqasid, Beirut, 1988, Vol. I, (Karaki's introduction).
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chain of the development of Ithna‘asharl fiqh"] which started with the Hilla
School and ended with the Karbala’ School.
This commentary was written during al-Karaki’s stay in the city o f alN ajaf in Iraq following his departure from Iran during the rule o f Shah
IsmaTl I. In his introduction he states that he was setting a system by which
the state ought to abide, also adding: "Since this book is one which God
inspired me to write in the shade o f my master Amir al-M u’minln (i.e. ‘AH
i

ibn Abl Talib) under the rule of the Safawid state, I intend it to be a gift
which will alleviate some of my debt to them".2
Al-Karaki also dealt, in independent sections, with novel fiqh matters, such
as the necessity of Friday prayer during the Ghayba in the presence of a
mujtahid fulfilling the ijtihad requirements and the limits o f choice for the
faqih {hudud ikhtiyarat al-faqlh), and certain aspects of kharajJ

AL-SHAYKH AL-BAHAT
Muhammad ibn Husayn ibn ‘Abd al-Samad al-Harithi al-‘Amili, known as
al-Shaykh al-Baha’i (d. 1030/1621), did not restrict his studies to fiqh only
but extended them to include construction and architecture. He had in fact
been Shaykh al-Islam, which was an official post.
Al-Baha’I lived at the time of Shah Tahmasp. His father, Husayn ibn ‘Abd
al-Samad, had arrived in Iran in 960/1552, five years before his teacher alShahld al-Thani was assassinated by the Ottomans.4 He was respected by
1The introduction by Jawad ShahrastanI to Jami *al-maqasid by Karak!, Vol. I, p.24.
2al-Karaki, Jam i' al-maqasid, Vol. I, p.67.
3al-Karaki, Vol. II, p. 185. ’
4Ja‘far al-Muhajir says that Husayn ibn ‘Abd al-Samad, the first jurist, immigrated to
Iran after the assassination o f Shahid al-Thani. al-Bahrani mention that al-Baha’i was
bom in 953/1546, and he was seven years old when his father migrated to Iran. From this
we conclude that the time o f his immigration will be in the year 960/1552;see al-Bahrani,
Lu ’lu 'at al-Bahrayn, p.26; al-Muhajir, p. 149.
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Tahmasp, who appointed him as Shaykh al-Islam in the city of Herat. But
this was exile for him, after he had held a similar position in Qazwln and
Mashhad. Al-Muhajir suggests that Shah Tahmasp feared the resurgence of
al-Karakl's influence in Iran at the hands of Husayn ibn ‘Abd al-Samad. He
ordered the transfer of Husayn ibn ‘Abd al-Samad from Mashhad to Herat in
975/1567.1
After occupying the position of Shaykh al-Islam for many years, Husayn
i

ibn ‘Abd al-Samad came to his senses and decided to leave Iran using the
pretext o f the Pilgrimage to avoid suspicion. Tahmasp forbad his son to
accompany him.2 The Shah probably found in al-BahaTs presence in Iran a
guarantee that Husayn ibn ‘Abd al-Samad would not provoke any political
scandal against him. Husayn ibn ‘Abd al-Samad remained in Bahrayn until
his death in 984/1576,
The reason behind such a move might have been that the state intended to
assign dishonourable tasks and duties to the fuqaha ’ in order to undermine
them. This ended with Shaykh Husayn ibn ‘Abd al-Samad being the first
faqih of the Imamiyya to reveal the murder in 940/1533 of al-Karaki by
Safawid amirs in obscure conditions whilst he was in exile in al-Najaf.3
Husayn ibn ‘Abd al-Samad was reluctant to see his son al-Baha’i remain
in Iran and he pressed him to find another place to live: "If you care about
your life on earth, head for India; if you care for eternity, join me in Bahrayn;
if you want neither one nor the other, stay in Persia".4 It is not clear whether
in undertaking the pilgrimage he had in mind, by taking his son al-Baha’i
away from Iran, to attack the Safawid power, perhaps by disclosing a
document involving scandals, but circumstances did not allow al-Baha’i to
1al-Muhajir, p. 149; al-Bahranl, Lu 'lu 'at al-Bahrayn, p.25.
2al-Khawansari, Vol. II, p.340.
3al-Amini,‘Abd al-Husayn, Shuhada’ al-fadlla, Beirut, 1983, p.121.
4al-Khwansari, Vol. VII, p. 10.
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achieve his father's wish. He kept the position of Shaykh al-Islam until the
death of Tahmasp in 984/1576. In the wake of the political conflict that
followed Tahmasp's death, he left Iran and travelled secretly within the
Islamic world.

During his journey, he met a number of 'ulam d’ from

different sects in Egypt, Jerusalem, Damascus and the Hijaz. He wrote a
diary o f his trip which he called al-K ashkul,{beggar's bag). This voyage
contributed to his fame, and prominent scholars who did not belong to his
sect, became impressed with his scholarship and personality.1
al-Baha’i went back to Iran when political stability returned under the rule
of Shah ‘Abbas I, and he became involved in wide scholarly activities in
various fields. He wrote a book on fiqh which he named after the Shah, Jami ‘
Abbasi,2 in an attempt to gain the Shah's support in making it the official
textbook in use within the state system. Such an initiative had already been
taken in the past by his father Husayn ibn ‘Abd al-Samad who wrote a book
on fiqh and called it al- ‘Iqd al-Tahmaspi with reference to Shah Tahmasp.
He also probably wanted to establish privileged relations with the Shah,
JamV \Abbasi is a book on fiq h characterised by its simple language. In
writing on fiq h , he used a language accessible to the average reader. It was as
if he aimed to popularise the teaching of fiqh through the simplification of its
study and of the complex language that was characteristic o f fiqh books,
which made them comprehensible only to specialists.3
The book was based on a classification which was different from the
traditional fiqh one. In addition to the usual studies on fiqh, it included some
o f the recommended (mandubdt) actions, such as the visit to the Imams'
tombs and the Hajj rituals.4
]The introduction by Bahr al-‘Ulum to his al-Kashkul, Vol. I, p.23.
2Published in Isfahan in 1329/1910.
3al-Muhajir, Ja‘far, "Baha’ al-Din al-‘Amili", al-Thaqafah al-Islamiyya> No.5, p. 140.
AIdem, p. 141.
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Al-Baha’i also wrote another book on usul al-fiqh which is considered to
have filled a vacuum and remains a source of interest for scholarly circles.
This book, Zubdat al-usul,] highly regarded in the field of usul al-fiqh, was
studied, taught, commented on and interpreted by researchers. (Al-TihranI
makes reference to twenty six interpretations of great ‘ulama ’) 2
Al-Baha’I's opinions in matters of jurisprudence were preserved in the
works offu q a h d ' such as Muhammad Jawad al-‘AmilI's Miftdh al-karama f i
sharh Qawa'id a l-(Allama (Cairo,1906) and Muhammad Hasan al-Najafi's
Jawahir al-kalam f i sharh shard 'V al-Isldm (Beirut, 1982).

This is an

indication of his high insight and significant scholarly status.

THE EMERGENCE OF THE AKHBARl MOVEMENT
The Akhbarl Movement has gone through two stages, the first being the
founding period which was initiated by al-Mlrza Muhammad Amin alAstarabad! in the later period of the Safawid dynasty.
The second was the revival era led by al-Mlrza Muhammad ibn ‘Abd alNabi al-Naysaburi al-Akhbari (assassinated in 1232/1817) during the reign of
Shah Fath ‘All al-Qajarl.
The first staged is discussed here and the second one will be deal with in
chapter V.

^ b lis h e d in Tehran, 1319/1901.
2al-Dhari‘a, Vol. XXII, p.19.
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THE AKHBARl MOVEMENT : THE INITIAL STAGE

The political situation began to stabilise in Iran under the rule of Shah
‘Abbas, following the struggle for power that had occurred within the
Safawid family, especially after he concluded a peace treaty with the Ottoman
state in 996/1588. This stabilisation brought about a scholarly renaissance,
which flourished with the participation o f Iranian philosophers and
theologians such as al-Amlr Baqir al-Damad (d. 1040/1630) and Sadr al-Din
al-Shirazi (d. 1050/1640), who played an important role in reviving the
rational trend among the Ithna‘asharis.
During this period, the influence of centres of religious education in Iran
became noticeable, whereas the role of the teaching centre in al-Najaf, which
had prospered at the same time under al-Ardabill, was withering.
In the atmosphere created by the new circumstances offered by the
Safawid state, various currents (philosophical, traditional, Sufi) emerged.
They united against what was left o f the institution o f the fu q a h a ’.
Negativism among rational philosophers met with negativism among the
traditionalists. Sadr al-DIn al-Shirazi reacted as a philosopher against the
fu q a h a ’ who had involved themselves in the politics of the Safawid state,
accusing them of lack of knowledge, and stating that their objectives were
political and aimed at submitting people to their fatw as and authoritarian
orders.1
Shah ‘Abbas had encouraged all the existing trends to grow and become
strong enough to struggle with one another in order to be able to keep them
active and not allow any one trend to become predominant.

Jal-Shlrazi, al-Asfar al-arba‘a, Tehran, 1964, Vol. I, p.706; see also al-Jabiri, p.279.
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Despite Shah ‘Abbas's initiatives in maintaining a good relationship with
prominent fuqaha ’ such as al-Baha’i, this relationship did not entitle them to
participate in the state affairs. But Shah ‘Abbas endeavoured to use the
community of the fu q a h a' to support and legitimise his rule.
Reactions against the intervention o f the fuqaha ' in state matters
developed into a strong current which influenced the evolution of the ijtihdd
school for about two centuries. This current was able to extend outside Iran
4

and win over a vast section of the Shl‘i world.
The Akhbarl movement which started at this time, took advantage of the
struggle within Safawid politics to strengthen its position and try to limit the
influence offuqaha *who held important positions in the state.
The emergence of the Akhbarl movement and the violent role it played in
events were among the factors which contributed to the strengthening of
Safawid politics in the person of Shah ‘Abbas and to the weakening o f his
traditional opponents among the fuqaha ’.

Support for this movement

increased and culminated in the attempt on the part of Muhammad Amin alAstarabadl (d. 1033/1623) to deal a fatal blow to the fuqaha *line.
Although his life remains obscure, al-Astarabadf s upbringing in Iran, his
emigration to Iraq and eventual settlement in the Hijaz indicate that he was
planning to stop the increasing influence o f the fuqaha * and eradicate the
ijtihdd institution.
The Akhbarl movement centred its conflict with the m u jta h id s on
scholarly issues, hence preparing a doctrinal programme based on a return to
the original sources of Ithna‘ashari fiqh. They relied on historical grounds for
holding to the akhbar of the infallible Imams, in contrast with the mujtahids
who based their method of deduction o f legal ahkam from legal sources on
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the use of ahkdm proofs related to the Qur’an, the Sunna, consensus and
reason.
The earliest strong signs o f the Akhbari movement had made their
appearance after the reign of Shah Tahmasp, mainly between 985/1577 and
997/1589, as a trend rejecting the practices of the Safawid state. And, as a
consequences of the steps taken by the Safawid rulers to restrict the religious
element and make it a mere follower of the state, and through their use of the
Ithna‘ashari jurists to weaken the influence of the Qizilbash, Turkish tribes in
Iran who adhered to Sufism, the reigns o f IsmaTl and his son Tahmasp, a
period of more than half a century, witnessed the weakening of the power of
the ‘ulam d \

Moreover, they led to disappointment on the part of the

religious elements and eventually to their adoption of a new policy to deal
with the state. The fu q a h a ’ thought they should not get involved in political
activities and kept their activities within themselves to the Shl‘i inheritance
and writing its masterpieces. This led to the crystallisation of a new trend
which ultimately became identified as the Akhbari movement.

AL-FA WA ID AL-MADANIYYA
Al-Astarabadi wrote al-Fawa’id al-madaniyya] which is considered as
representing the thought o f the Akhbari current in its purest form. In this
book, he raised a number of questions related to the religious institution and
tried to prove that this school had no legal authority, maintaining that such a
characteristic could be attributed to his own movement by going back to the
original sources which were collected in the era of the infallible Imams, and
hence granting it religious legitimacy.2 He thus stirred Shl‘i opinion against
Published in Tehran, 1903, and republished in Qumm, 1985, under the editorship
o f Abu Ahmad A1 ‘Usfur al-Bahrani.
2Bahr al-‘Ulum, al-Dirdsa, p.95.
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the usuli approach, taking advantage of the relative newness of this method,
following as it did the Great Ghayba. The consequence o f this method would
be that by linking deduction to usuli rules one would get away from legal
source texts and weaken their importance. This attitude was uncommon
amongst the fu q a h a ' who were the followers of the Imams, as they could
dispense with usul in reaching legal certainty. If, al-Astarabadi argued, the
predecessors worked on this basis, why should the later scholars indulge in
the usuli approach?1
Al-Astarabadi also resorted to statements that provoked controversy. He
claimed for instance that Sunni ‘ulama’ had historically preceded ShTite
‘u la m a ’ in the study of usul, a situation which would grant usul a Sunn!
framework, and went on to prove that some of the Ithna‘ashari fuqaha \ such
as Ibn al-Junayd (d. 381/991), agreed in their ijtihdd with the Hanafis in
resorting to qiyas and ra ’y.
He also rejected the proofs of reason (hujjiyyat al- ‘aql) except in non
religious matters which were based on observation, or a logical process
similar to observation, as for example, mathematics.

Otherwise, reason

cannot be held as a proof as it is likely to commit a mistake, whereas abiding
by the words of the infallible Imams guarantees the avoidance of mistakes.2
In al-Fawa ’id al-madaniyya, al-Astarabadi expounds his criticism of alKarakl (d. 940/1533), and holds him responsible for wrongly re-locating the
qibla and "destroying the maharib (niches) of Persia, whose locations had
been established since the time of Companions o f the Imams".3
Al-Astarabadl's opinions as expressed in al-Fawa’id al-madaniyya are a
plea to the Ithna‘ashari faqlh to become a receptacle of transmitted hadiths of
JBahr al-‘Ulum, al-Akhbdriyya wa-l-Usuliyya, p. 10.
2al-Amin, Da 'irat al-m a'd?ift Vol. Ill, p.27.
3a!~Fawa ’id al-madaniyya, p. 179.
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the Prophet and the infallible Imams only. Al-Khwansari suggests that the
reasons for al-Astarabadi's conversion to the Akhbariyya go back to his
teacher al-Mlrza Muhammad ibn ‘All al-Astarabadi (d. 1028/1618), who
lived in the Hijaz during those days.1
Some sources indicate that al-Astarabadi, after studying in Shiraz,
travelled to the Hijaz to pursue his studies under the supervision of al-Mlrza
Muhammad ibn ‘All al-Astarabadi, who suggested to him that he should write
a book dealing directly with the AkKbarl-Usuli conflict. But Newman has
drawn attention to the possibility that Muhammad Amin al-Astarabadi’s
evocation o f his teacher’s name in his treatise, may have been an attempt to
bolster the legitimacy of his criticisms in al-Fawa ’id al-madaniyya .2 More
than twenty years after al-Fawa 'id al-madaniyya was written, Nur al-Din ‘All
al-‘Amili (970-1068/1563-1657), one of the Arab Usuli fu q a h a ’ from Jabal
‘Amil who lived in Mecca, wrote a reply to this book which he called alShawahid al-Makkiyya f i dahd hujaj al-Fawa’id al-madaniyya . 3 Al-‘Amili's
book, however did not put out the flames of the crisis and was not able to
control the general Akhbari trend, which spread to most of the Shi‘l scholarly
centres in Iran, Iraq and the Hijaz, a development which directly affected the
Ijtihad movement but also created a historical opposition against the Akhbari
movement.

THE DIFFERENCES BETWEEN TWO SCHOOLS
The principal differences between Usulis and Akhbaris centred on the
question o f the mujtahid, on one hand, and on Him al-hadlth on the other

1Khawansari, Vol. I, p. 120.
2Newman, A.J., "The Akhbari-Usuli dispute in late Safawid Iran", BSOAS, Vol. LV,
Parts 1, 2, 1992, pp.22-51, 250-61.
3Published in Tehran, 1903.
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hand. Despite the fact that al-Samahiji identified forty differences,1 some
Akhbari 'ulama ’ restricted those differences to only eight.2 The main ones
are:
\-Ijtihad was compulsory for the mujtahids, whereas Akhbaris forbade it.
2-Usulis divided the community into two parts: the mujtahid and the
muqallid. For the Akhbaris, there were only imitators o f the infallible Imam
and no mujtahids whatsoever.
3-Akhbaris rejected the classification of hadlth into sahlh, muwaththaq,
hasan and da ‘If (sound, confirmed, good and weak) because in their opinion
all hadlth were correct and valid and their correctness was established
through evidence. They considered that the evidence supporting the hadlth in
the Four Books (al-Kutub al-arba ‘a) proceeded from totally reliable sources
which precluded the necessity for a science of hadlth. In their view, accounts
should proceed directly from the infallible Imam or from those quoting him,
regardless of the number of intermediaries.3
Then an interest in hadlth and their interpretation started. The activities of
the Akhbari school paved the way for the emergence of modem Akhbari
comprehensive collections of hadlth, the more important being Kitab al-wafi,4
'In his treatise entitled Munyat al-mumarisin, al-Samahiji has identified forty issues
which the Usulis and Akhbaris have disagreed on. al-Khwansari in his abridgement o f
the treatise has mentioned just 29 issues. After editing al-Samahiji*s treatise, A. J.
Newman has compared it with al-Khwansari’s; see Newman, pp.22-51.
2al-Khwansari, Vol. I, p. 110; al-Bahrani, Yusuf, al-Kashkul, Vol. II, Beirut, 1987,
p.386; Bahr al-‘Ulum, al-Ijtihad, p. 175; also see Mallat, Chibli, The renewal o f Islamic
law, Muhammad Bdqer al-Sadr, Najaf, and the Shi'X International, London, 1993, pp.3032. Momen summarised the difference betweeen the two schools in three categories:
A- On the sources o f Doctrine and Law.
B- On the principles o f Jurisprudence.
C-On the position o f the faqlh.
See Momen, An Introduction to Shi 7 Islam ,pp.223-25.
3See Kohlberg, Etan, "Some Aspects o f Akhbari Thought", Eighteenth-century
renewal and reform in Islam, New Yorkl987: al-Karakl, Husayn, Hidayat al-abrar ila
tarxq al-a'imma al-athar, Najaf, 1977, pp.75, 187: and Mallat, Chibli, The renewal o f
Islamic law, p.30.
4Published in 3 volumes, Iran, 1910.
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which was written by Muhammad Muhsin, known as al-Fayd al-Kashani (d.
1091/1680); Wasa HI al-ShVa ila tahsll masd HI al-Sharl‘a,1by Muhammad ibn
al-Hasan al-Hurr al-‘Amili (d. 1104/1693), which became one of the major
sources for hadlth; and Bihar al-anwar,2by Muhammad Baqir al-Majlisi (d.
1110/1698), the unrivalled collection of hadlth.
Some fuqaha *took notice in the middle of this crisis of the erosion that
was hitting the bases of their institution and they tried to find a solution that
i

would enable them to avoid coming into collision with either school. Despite
his settlement in Iran and his position as Shaykh al-Islam, Muhammad ibn alHasan, known as al-Hurr al-‘Amili, dedicated him self to teaching and
writing, away from the circles of politics - whether the circles of the Shah, or
those of the official religious institution, or any other opposition circles.

AL-HURR AL-‘AMILl
Al-Hurr al-‘Amili favoured his Arab colleagues, which drew him
distinctly towards his own nation. He wrote a biographical book devoted to
the ‘ulama * of his country, which he called Amal al-amil f i ‘ulama ’ Jabal
‘A m il The book is considered a precious relic which preserved the names of
the Ithna‘ashari ‘ulama *during that period. For a number of reasons relating
to his nationality, he gave prominence to writing the biography of ‘ulama'
from Jabal ‘Amil over those of other Ithna‘ashari ‘ulama \ The book was
written while he was in Iran in what appears to have been an attempt to stress
the significant achievements in the Shi‘ism of the Jabal ‘Amil' ‘ulam a' on the
one hand and the great services they rendered to the Safawid Iranian state on
the other. He also wanted to highlight the unique position he held among
1Published in 20 volumes, Tehran, 1963, edited by ‘Abd al-Rahim al-Rabbanl.
2110 volumes, published in Iran, edited by ‘Abd al-Rahim al-Rabani, and republished
in Beirut, 1984.
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Persian ‘ulama *as well as his belonging to the Jabal ‘Amil pedigree, which
contributed to the strengthening of the bases o f the ’’sect" through the
distinguished efforts achieved by Arab *Amil! ‘ulama *on a soil to which they
were linked only by a sectarian tie.

THE SCHOOL OF KARBALA’ AND THE AKHBARI MOVEMENT
The last phase in the Akhbari movement ended in the school of Karbala’.
The city o f Karbala’ had prospered thanks to Shaykh Muhammad Baqir alBahbahanl (1117-1206/1705-1792), whose emergence heralded the beginning
of a change in favour of the Usuli trend; this ‘alim came to be known as the
"renewer" o f Ithna'asharl scholarly studies1 because his era marked a new
phase in the school of ijtihdd which was called by Muhammad Baqir al-Sadr
"the era of scholarly perfection".2
During the days of al-Bahbahanl, the Iraqi town of 4Karbala’ became one of
the most famous scholarly centres. It was able to preserve this position, for
about a century, until the death of Muhammad Sharif al-Mazandarani in
1245/1829. His classes are reported to have attracted approximately one
thousand students.3
The prosperity of Karbala’ and the scholarly renaissance it witnessed
resulted from the political developments which followed the collapse of the
Safawid state in 1135/1722 at the hands of the Afghan tribes. Iran came to
the verge of partition between its Ottoman neighbours, who swept towards
the western regions, and the Russian troops, who headed for the south.4

JMoussavi, Ahmad Kazemi, "The establishment of the position o f Maija‘iat al-Taqlid
in the Twelver Shi'i communities", Iranian studies, Vol. XVIII, N o .l, 1985, p.41.
2al-Sadr, p.88.
3The introduction by Muhammad Rida al-Muzaffar to Jawahir al-kalam by al-Najafi,
Beirut, 1972, p.9.
4al-Dujayli, p.57.
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It was up to Nadir Shah (1142-1160/1729-1747) to unify the country after
having eliminated the dangers threatening its western and southern parts. But
the dislike that persisted between him and the religious institution led him to
turn his weapons against his opponents.1 It is in such a context of turmoil that
al-Bahbaham chose to emigrate to Iraq in order to flee the events which were
affecting the religious movement. He decided to settle in Karbala’ because
this city had remained immune to the epidemic o f plague which had spread
to sacred places such as al-Najaf at that time2 and because it was the centre
for the activities of the Akhbari movement.
At the beginning, al-Bahbahani was an Akhbari because o f the
predominance of this current in Iranian society. His teacher, Sadr al-Din alKazimi (d. 1164/1750), was an Usuli 'dlim. After a few discussions between
the two, it is said that the student (al-Bahbahani) became Usuli, whereas the
teacher became Akhbari.3
It is likely that, after having experienced and became acquainted with the
Akhbari movement, al-Bahbahani became aware of the dangers it concealed.
He therefore prepared himself for confronting it with all available theoretical
and practical means, from debates to the issuing offatwas making it unlawful
JTo reduce the power o f the influential religious leaders, Nadir Shah cooperated with
the Ottomans and held a conference in al-Najaf supposed to eliminate the differences
between the two sects, the Shl‘a, and the Sunni. He called more than 80 religious
personalities to the conference, and the Ottomans called a great number o f Sunni religious
leaders. The following points were concluded:
1-The mutual recognition o f both sects.
2- Acknowledging that the ShlT sect is the fifth established sect.
3- Apointing a leader for the Iranian pilgrims.
4- Mutual release o f prisoners of War.
See al-Wardl, Vol. I, p.133.
The prominent Shi‘I Jurists o f al-Najaf and Iran did not attend the conference because
they knew that it was a political attempt which would not last for a long time. See Hirz
al-Din, Ma 'arif al-rijdl, Vol. HI, p. 195.
Nadir Shah was assassinated in 1160/1747. See al-Suwaydi, al-Hujaj al-qat'iyya li~
ttifdq al-firaq al-Islamiyya, Cairo, 1906; Nawar, Abd al-‘AzIz, al-Shu‘ub al-lslamiyya,
Beirut, 1973, p.312.
2Bahr al-‘Ulum, al-Dirasa, p.72.
3al-Qazwini, Mahdl, 7/m al-isti‘ddd li-tahsll malakat al-ijtihad, fol. 51, (manuscript).
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to follow leaders o f the Akhbarl movement in practising the rituals of
religious worship.1
His efforts concentrated on two domains:
Firstly, the formation of an elite o f fuqaha' who would perpetuate their
religious leadership after his death.

His success in this respect was

paramount, as his students -with Shaykh Ja‘far al-Najaf!, nicknamed Kashif
al-Ghita5 (1154-1228/1741-1813) at their head -played a prominent role in
intellectual and political life after him.
Secondly, he led a violent attack against the Akhbarl trend with a sharp
criticism of al-Astarabadi in his book, al-Fawa'id al-ha *iriyya2 He stood
firmly against an Akhbari faqih who lived in Karbala’, Shaykh Y usuf alBahranl (d.l 186/1772), despite the latter's moderation. Some of his students
and relations secretly attended al-Bahranl's courses on fiq h .3 This close
relationship between the Usuli students and the Akhbari faqih might explain
why al-Bahranl took a balanced stand between the two trends and ended up
by violently criticizing Muhammad Amin al-Astarabadi, whom he accused of
"corruption".4
Al-Bahranl reached the conclusion that the disagreement between the two
movements was liable to weaken ShTism, which in its turn served specific
political objectives. In his introduction to al-Hada ’iq al-nadira, he stated that
he had been a fanatical member of the Akhbari sect until he discovered that
the conflict between the two movements cast a shadow on ‘ulama *of both
sides and that it centred on sections of fiqh "which did not yield any
1al-Khwansari, Vol. IV, p.402.
2Cole, Juan, "Shi‘I clerics in Iraq and Iran, 1722-1780: The Akhbari-Usuli conflict
Reconsidered", Iranian Studies, 28, 1985, pp.3-33. Bahr al-TJlum, al-Akhbariyya wa-1Usuliyya, p.9; Kohlberg, "Some Aspects o f Akhbari Thought", p. 150.
3al-f6iwansari, Vol. IV, p.402.
4al-Bahrani, Lu ’lu ’at, p. 118.
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significant difference"1 but rather represented an attempt to strike at the heart
of the Ithna‘ashari sect.
Al-Bahrani tried to bring the two trends together. For that, he cited the
example in the early centuries of the co-existence o f the traditional and
rational movements and the success of the fu q a h a ’ in his own time in
avoiding being caught up in the conflict.2
Such an attitude on the part of an Akhbari ‘alim indicates that the Akhbari
movement was becoming limited. Al-Bahbahani had actually succeeded in
stopping this movement after a turmoil of about two centuries. Through the
efforts o f his fu q a h a \ the ijtihdd school started to re-emerge in a more
effective way. The city of al-Najaf was adopted by some of his students, such
as Mahdi Bahr al-*Ulum (1155-1212/1742-1797) and Kashif al-Ghita \ as an
independent centre for study. The history of ijtihdd henceforth witnessed the
establishment of a school known as the fiqhl school of Najaf.
The victory of al-Bahbahani over the Akhbaris can be explained by the
fact that the latter's scholarly purpose had attained its object. The need for a
new modem collection of hadlth had been fulfilled and the only thing it could
still offer was operations of purely formal deduction.3
The Akhbaris1 misgivings waned with time.

Indeed, the survival in

practice o f the ijtihdd line made the abolition of the position of mujtahid, as
well as the vision o f ijtihdd as a heresy that had infiltrated the Ithna‘ashari
movement, irrelevant.
Mujtahids also proved that they were not mere links in chains o f
transmission of hadlth, but that they also derived benefit from them through
•al-Bahrani, al-Hada’iq, Vol. I, p. 167.
2Ibid. '
3al-Sadr, al-Ma'alim al-jadida, p.85.
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the process of deduction o f legal ahkam from detailed evidence and
rationalization.
In this very critical period, the Shaykhiyya appeared as an independent
trend. It was named after Shaykh Ahmad al-Ahsa’i (d. 1241/1825), and then
as the Rashtiyya movement, under the influence of the latter's student, Kazim
al-Rashtl (d. 1259/1843).1 These developments came after the collapse of the
Akhbari movement with the assassination of al-Mirza Muhammad al-Akhbari
in 1232/1816.
The Rashtiyya movement started to follow a complex intellectual course
which fitted into the atmosphere prevailing at that time. Followers of this
movement became known as the "Kashfiyya" because of their claims of
inspiration and revelation (kashf).2

POINTS OF CONCLUSION:

1-The Jabal ‘Amil School underwent a scholarly renaissance thanks to the
First M artyr and his efforts which eventually led to his assassination in
786/1383 by the Mamluks.
2-This renaissance coincided with the emergence o f the Safawid state after
(905/1499), and the faqlh of Jabal ‘Amil, al-Shaykh al-Karakl, contributed to
the establishment o f the Safawid state on Ithna‘ashari ideological grounds.
As a result of the control and influence exercised by this faqlh on Iranian
popular circles, a latent conflict appeared between the fuqaha *institution and
the Safawid state. The causes of this conflict were political as well as
ideological. The political problem was the almost total independence of the
fu q a h a 1 institution from political power, and its attempts at influencing
1See Chapter VI.
2al-Amin, A ‘ydn, Vol. II, p.589.
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political events. Ideologically, the Safawids adhered to a Sufi way which had
its own intellectual criteria1 that went back to their ancestor al-Shaykh Ishaq
Safi al-Din (d. 735/1334).

The fact that Ithna‘ashari thought was more

influential than the Safawid method led to the latter's elimination from Iran
and replacement by Ithna‘ashari thought.
When the Safawids seized power they became rulers and their methods,
from being merely Sufi, changed accordingly.

Their involvement had

i

changed their religious attitudes towards the outside world. Shah Ismafil
adopted the Sufi methods which the Qizilbash tribes represented for two
reasons:
First: he wished to assign the preaching of religion to 'ulam aJ instead of
Sufis to weaken the Qizilbash tribes and force them to adhere to the Safawid
state. The Ithna‘asharl doctrine had a greater influence on Iranian society
than the bigoted Sufi ideology, which the state could not adopt.
The Safawids succeeded in founding a religious establishment that was
able to issue fatwas in support of their political attitude, and in suppressing
Sufism, which was the religious pillar of the Qizilbash tribes. The same
policy was followed at a later period of Safawid rule, during the rule of Shah
‘Abbas.
Second: he wished to create doctrinal unity, which would contribute to
widening the differences between the Iranian and the Turk.
Gradually the ‘ulama *had begun to assume power. This process reached
its climax when they began to direct state affairs, resulting in a reduction in
the power of the Safawid rulers, especially at the time o f Shah Husayn, which

1See Safi al-Din al-Ardablli, Kitab al-buwayraq aw al-Manaqib fi Adab al-Tarlqa alSufiyya, translated from Turkish by Ahmad Hamid al-Sarraf, Baghdad, 1954.
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contributed to the rise to power of the Afghan tribes and put an end to the
Safawid state.
The Safawid rulers supported al-Karaki in order to weaken the Qizilbash
tribes who were behind their succession to the throne, and they aimed at
controlling the fu q a h a ’ institution, which al-Karaki stabilised in order to
make it a support of the state.
This latent conflict between the institution o f the fuqaha ’ under the
leadership of al-Karaki and the Safawid political institution at the end of the
rule o f IsmaTl, grew stronger and ended with the exile of al-Karaki in Iraq
until the rule of the son of Isma‘il, Shah Tahmasp.
3-The conflict continued after the assassination of al-Karaki in Iraq in
obscure circumstances by the Safawids. The assassination was planned by
Shah Tahmasp, who tried to avert suspicion by generating a conflict between
al-Karaki and some amirs. The sending into exile of a few amirs and their
punishment -whilst al-Karaki was granted significant political privileges in
exile - was a subterfuge to which he resorted to muddy the scene.1
4-The Mamluks in Bilad al-Sham, after the massacre of Kisrawan at the
beginning of eighth/fourteenth century, intended to create the impression that
Shaykh Ibn Taymiyya was behind it. By so doing, they had created an
adverse atmosphere against him within the Sunni community. They had
exploited his fatwa which disagreed in the divorce case which he dealt with in
accordance the Shl‘1 jurisprudence. Accordingly they set out on his trail,
imprisoned him, and later got rid of him. This gave the rulers a good chance
to evade the responsibility for the outbreak of the war and definitely blame
Ibn Taymiyya by putting one across on the ShTa.
1Compare with Arjomand, S. A. (translator), "Two decrees o f Shah Tahmasp
Concerning Statecraft and the Authority of Shaykh ‘All al-Karaki", in Arjomand (ed.)9
Authority, p.250.
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5-The Shi‘i scholarly centres in al-Najaf and Jabal ‘Amil preserved their
scholarly line and avoided interfering in the affairs of both Safawid and
Ottoman politics.
6-A new fiq h , which was unknown before the establishment of the Safawid
state, emerged as a result o f the questions raised in the prevailing
circumstances. Al-Karaki’s Jami ‘ al-maqasid is one example. The Second
Martyr and his son, Shaykh Hasan al-*Amili, also wrote important works on
7/m al-usul and fiq h
7-The emergence o f the Akhbari movement was a reaction to the
interference of the fuqaha *in politics. The influence of the Akhbari school
waned after the time of the rise of the Shaykhiyya and the Rashtiyya.
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CHAPTER IV

THE SCHOOL OF AL-NAJAF
(THE FIRST PERIOD)

The Najafi intellectual movement began to flourish in the late eighteenth
century under both Sayyid Mahdi Bahr al-‘Ulum (d. 1212 /1797 ) and Shaykh
Ja‘far Kashif al-Ghita’ (d. 1228/1813). These two faqlhs had been disciples
of al-Bahbahani in the city of Karbala’, then they moved to al-Najaf during
their master's lifetime for various reasons, including :
1-The fact that al-Najaf had become prosperous after water was brought to
it in 1208/1793 by digging canals;1 this water put an end to many years of
drought which had caused its citizens to leave the town.
2 -A

s

for Karbala’, it became the centre for ideological currents opposed to

the school of ijtihdd, and moving from it favoured the origination of a serious
scholarly trend which avoided handling conceptual disputes that could not
favour the progress of the the ijtihdd school, especially after the shaykh of the
Akhbarites, Muhammad b. ‘Abd al-Nabi al-Naysaburl al-Akhbari (11781232/1764-1817) opposed the faqlhs with a force o f argument they were not
able to overcome.
3-al-Bahbaham's religious authority was transferred to his most brilliant
disciples, Mahdi Bahr al-‘Ulum and Ja‘far Kashif al-Ghita’. That happened
in the first place due to his incapacity to carry on the leadership himself,

]Bahr al-‘Ulum , Tuhfat aU ‘alim, Vol. I, p.292: Mahbuba, Ja‘far, M adi al-N ajaf
wa-hadiruha, V ol. I, p. 195.
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being very old, and secondly, because of the power and influence of the two
faqlhs within the Iraqi tribes.
Bahr al-‘Ulum took the direction of the community in hand, and founded
-for the first time in the history of the leaders of the Ithna‘ashariyya-a highly
organised administration for the affairs of the religious community, which
was capable o f dealing with their increasing complexity. He appointed to
positions o f power those who were able to appreciate and cope with the
growing importance o f matters relating to the leadership of the religious
institution MaijaTyya1 and its religious demands. He reserved to himself the
intellectual aspect of leadership by personally teaching religious studies and
handed over the political part, based on issuing fatw ds and maintaining
traditions, to Ja‘far Kashif al-Ghita’. The ‘ibadat area, including ritual
prayers, was entrusted to Husayn Najaf (1159- 1251/1746-1835).2
When Bahr al-‘Ulum died in 1212/1797, the leadership in teaching was
assumed by Shaykh Ja‘far Kashif al-Ghita’. This faqlh became the new
leader and he protected the Ithna‘asharl school from the doctrinal attacks of
the Akhbaris and took measures to resist the raids launched by the Wahhabis
against Iraqi cities, including Karbala’ and al-Najaf.

*The office o f M aijaTyya reflects one o f the new official titles. In spite o f the true
crystallisation o f the religiouse estableshement since the period o f N ajaf school, the titles
M aijaTyya and Maija* are not used in any o f the historical references available to us.
The titles al-ri 'asa and faqlh were in use instead.
M uhammad Mahdi Shams al-D in claim s that the title al-M aija‘ al-A Ta (the supreme
marja *) was used for the first time by the community o f ‘ulama ' (Jama‘at a l-‘U lam a’) in
al-N ajaf in the early 1960s during the struggle between the Communists and the Islam ic
m ovem ent.
The title al-M arja‘ al-A Ta and al-M aijaTyya a l-‘U lya w ere used in the statements
issued by the Jama‘at al-‘U lam a’ who had the full support o f M uhsin al-Hakim,
Shams al-D in, M uhammad Mahdi, al-Umma wa-I-Dawla wa-l-Haraka al-Islamiyya,
Beirut, 1994, p. 135.
M aija‘ w ould be used in its etym ological sense. In difference to Persian practice, the
form m arja ' is used in this thesis.
2K ashif al-Ghita’, ‘All, Adwdr ‘ilm al-fiqh wa-atwaruh, Beirut, 1979, p.258.
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In addition, he tried to keep the religious centre of al-Najaf in a position of
neutrality between the Ottoman and Qajarite states, thus maintaining its
political and intellectual independence.
The most outstanding event of this era was the reconciliation which
Shaykh Musa Kashif al-Ghita’, the son o f Shaykh Ja‘far (1181-1241/17671826), had achieved between the two main powers, the Ottoman and Qajarite
states, after a battle took place between invading Ottoman forces and Persians
t

at Khanaqin on the Iranian border in the year 1237/1821. This reconciliation
was impossible to achieve without the complete defeat o f the Turkish forces
in which was the Turks suffered big casualties and many of their soldiers and
officers were taken prisoners.1
Shaykh Musa Kashif al-Ghita’ accordingly was given the title of al-Muslih
bayn l-dawlatayn (i.e. the conciliator between Iran and Iraq),2 who brought an
end to the quarrel between Muhammad ‘All, son o f Mirza Fath ‘All al-Qajarl,
and Dawud Basha, the governor of Baghdad.
This led to an Iranian migration to Iraq, when large amounts of money
were allocated by the world-wide ShTi community for building and restoring
sanctuaries, as well as for paying religious and tradition specialists.3This was
one of the most important periods of prosperity for the intellectual movement,
as it took advantage of the political stability resulting from peace. Huge
religious schools were founded and Shl‘i students from Iran and elsewhere
made great efforts to go to al-Najaf to complete their studies. The number of

1K ash if al-G hita’ m entions in his book al-A baqat al-'anbariyya that am ongst the
prisoners w ere Arab tribal leaders; such as Hamud al-S a‘dun ( Shaykh al-Muntafiq).
K a sh if a l-G h ita ’, M uham m ad H usayn, al-'Abaqdt al-'anbariyya f i tabaqat alJa'fariyyayoX. II, fol. 7.
2A1-Muzaffar, Muqaddima 'aid Jawahir al-kalam, by al-Najafi, V ol. I, Beirut, 1982,
p .9; al-Amln, A ‘y an al-ShVa, Vol. X , p. 178.
3al-Muzaffar, p. 10.
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students approached 10,000 and they were from all countries and
nationalities, though Iranians were the most numerous.1
THE SHIT LEADERSHIP AND THE APPEARANCE OF THE
WAHHABI MOVEMENT
In this very period the S h li leadership started to make progress towards
achieving a political structure, coinciding with the emergence of the Wahhabi
m ovement in Najd.

Wahhabism had
originated with a local shaykh,
v

Muhammad b. ‘Abd al-Wahhab (1115-1206/1703-1792), who relied upon the
support of a tribal power-base headed by Prince Muhammad b. Sa‘ud of alH a’il (d. 1179/1765). The real influence of this movement grew stronger
when Sa‘ud b. ‘Abd al-‘Aziz succeeded his aged father, ‘Abd al-‘Az!z (d.
1218/1803), in 1203/1788.2
The Wahhabi du 'at were very active in professing their doctrine as they
increased contacts with the Iraqi tribes, aiming to. set them against the
Ottomans.3 The Arabian Peninsula (except for Masqat) was under Ottoman
domination, like Iraq, Syria and Egypt. But control was not total, as the
governors of these countries were only asked to deliver as a proof of their
allegiance to the Sublime Porte an annual amount o f money that was
calculated on the basis o f the resources of the particular wilaya they
governed. At moments when the Ottoman Empire showed signs of weakness,
those o f the citizens of the wilaya who coveted power fought to accede to the
post o f governor. The Sublime Porte used to give this post to the one who
could vanquish his adversaries. This was how things went on in Egypt, Iraq
and Yemen, and, to a lesser extent, in the Hijaz.4
1al-Wardl, Lamahat ijtimd ‘iyya, V ol.Ill, p.79.
2Shamiyya, Jibran, Al Sa (ud mddihum wa-mustaqbaluhum, Beirut, 1990, p.40;Philby,
H. St. J. B ., Arabia , London, 1930, p. 8; Rihani, Am een, Ibn Sa'oud o f Arabia, London,
1928, p. 237.
3al-AsadI, Hasan, Thawrat al-Najaf Baghdad, 1974, p. 145.
4Sham iyya, pp.40-41.
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As for the United Kingdom, whose influence spread now out to the Middle
East countries, its first priority during the eighteenth and nineteenth centuries
was to promote and maximise her commercial interests by securing the trade
routes to India through the Arabian Gulf, thereby making sure that the wares
of the British East India Company arrived safely at the Arabian Gulf ports, so
they could be dispatched to the countries of the Near East and then conveyed
to Europe.
i

The British policy was one of non-involvement. This was maintained
throughout the eighteenth and nineteenth centuries and until the First World
War started in i914, and not until then did Britain interfere in the internal
problems of the Arabian Gulf. And even then, although the United Kingdom
extended her protection to the remainder of the Shaykhdoms in the Gulf, it
maintained only distant and cautious relations with the emerging Saudi State.
That is why no friction occurred between them.
*4

There was no other foreign influence in the nineteenth century to compete
with the United Kingdom, except when the governor of Egypt, Muhammad
‘All Basha, invaded al-Dar‘iyya and al-Ahsa’ for a short period (1818-1824),
taking advantage of the fact that both the Iranian and the Ottoman forces were
weakened by their own problems.1
Wahhabi expansion had continued in the first decade of the century, led by
Imam ‘Abd al-‘Az!z b. Sa‘ud as religious leader with his son Sa‘ud b. ‘Abd
al-‘Az!z at the head of the army. The Wahhabis began to challenge Ottoman
rule in the Hijaz and neighbouring countries. The reason behind their war
raids was to plunder tribes and not to invade and control the areas, because
they did not have sufficient power and means to do this.2

lIdem, p.58.
2Idem, p.79.
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The Wahhabis kept on extending their attacks until they involved cities
and religious centres such as Mecca, Medina, Karbala’ and al-Najaf. Once
they had invaded the Hijaz (1218 /1803), an expansionist drive started again.
While Baghdad was suffering a terrible epidemic of plague in 1215/1800,
the Wahhabis took advantage o f circumstances to attack Karbala’ and its
surroundings.1 This attack was conducted by Sa‘ud b .‘Abd al-‘Az!z at the
head o f an army of 12,000 soldiers. It occasioned widespread killing and
plunder, and the theft of a fortune from the mausoleum o f the Imam alHusayn b. ‘All; the soldiers took the gold reserves and demolished the
mausoleum. Deaths were calculated at more than 3,000.2
The Wahhabi historian Ibn Bishr relates that when Sa‘ud b. ‘Abd al-‘Aziz
led his army to Karbala’, “ The Wahhabis besieged the city, climbed its walls,
went in, killed most of the citizens and demolished the dome that was put on
the grave of al-Husayn. They took the treasure that was in the dome and in
the surroundings. They took the gems and jewels that were on the grave, they
also stole all the fortunes of the citizens and all their weapons. They only
stayed for a morning and left at noon”.3
At the same time, the governor of Baghdad sent an army to face the
invading forces, but it arrived too late to stop the Wahhabis, who were
already withdrawing, laden with the treasures they had stolen.4
The Shah Fath ‘All al-Qajari was aggrieved by the incidents at Karbala’
and official mourning was declared in Iran. He accused the government of
Baghdad of responsibility for the incidents because it had not been able to
defend Karbala’, even though it knew the plans of the Wahhabis. He also
1Philby, Arabia , p. 81.
2al-K halili, Ja‘far, M awsu‘at al- ‘atabat al-muqaddasa (Qism K arbala’), Beirut, 1966,
p.270; Mahbuba, MadX al-Najaf wa-hadiruhd, Vol. I, p.325.
3Ibn Bishr, ‘Uthman, 'Unwan al-majdfi TdrXkh Najd, al-Riyad, 1972, p. 121.
4al-Asadl, p. 147.
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declared that he wanted to muster a huge army to take revenge on the
Wahhabis, and threatened to attack Baghdad.
The aged governor of Baghdad, Sulayman al-Kabir, received this warning
without being able to articulate any response. Meanwhile, the Shah's plans
were deflected by a Russian attack on his northern border.1
The Wahhabi attacks were not mainly directed against Shi‘is, but aimed at
disrupting peace and order within the Ottoman Empire. Shaykh Ja‘far Kashif
al-Ghita’ and the religious leadership in al-Najaf saw through the intrigues of
the Wahhabis and understood that among their other aims was to plunder the
treasures in the sanctuaries of Iraq. So they moved the treasures of al-Najaf
to Baghdad under an agreement with the governor of the city, to secure them
from falling into the hands of the Wahhabis.

They were counted and

officially recorded. Some years later (1238/1822) they were returned to alNajaf under an agreement between the Iranian and the Ottoman state.2
It is important to emphasise that the religious institution represented by
Kashif al-Ghita’ tried to avoid war with the Wahhabis. The policy of Kashif
al-G hita’ had been characterised by a special effort to keep al-N ajaf
independent of the political involvement of the region. By safeguarding the
ShiT cities, he preserved at the same time the Ithna‘ashariyya from
destruction.
To maintain his political independence, he tried to develop good relations
with the first religious leader of the Wahhabis, Muhammad b. ‘Abd alWahhab, by sending letters and gifts. This led Muhammad b. ‘Abd alWahhab to appoint Ja‘far Kashif al-Ghita’ as his representative in al-Najaf.3
lal-W ardi, V ol. I, p. 193.
2K ash if al-G hita’, al-'A baqat a l-'an bariyya , fol, 52; A l-M u zaffar, M uham mad
Husayn, Tarikh al-ShVa, Beirut, 1979, p .97; A yan al-ShVa, V ol. X , p .178.
3al - A baqat al - ‘anbariyya, fol. 54.
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M uhammad Husayn K ashif al-G hita’(1294-1373/1877-1954), who
specialized in the history of Ja‘far Kashif al-Ghita’'s family, concluded that
Shaykh Ja‘far had tried, through these diplomatic manoeuvres, to play for
time, in order to avoid facing the Wahhabis in an armed confrontation,1
knowing that the ShI‘I cities would not be disturbed while Muhammad b.
‘Abd al-Wahhab was still alive. Muhammad Husayn Kashif al-Ghita’ points
out that a campaign against al-Najaf was projected by Muhammad b. ‘Abd alWahhab, but it was cancelled when he received a valuable gift from Shaykh
Ja‘far, as a proof of the allegiance of the citizens of al-Najaf to Muhammad b.
‘Abd al-Wahhab.2
The real danger from the Wahhabi movement became apparent in the
period during which ‘Abd al-‘Aziz b. Sa‘ud governed after his father's death
in 1179/1765.3 He had assumed the leadership o f the army during
Muhammad b. ‘Abd al-Wahhab's lifetime. After Shaykh Muhammad b. ‘Abd
al-Wahhab's death in 1206/1791, ‘Abd al-‘Aziz became the religious leader,
having already given the command o f the army to his son Sa‘ud in
1203/1788.
Shaykh Ja‘far tried to take the same diplomatic steps with ‘Abd al-‘Aziz b.
Sa‘ud. He wrote him a letter entitled Manhaj al-rashad li~man arada alsadad (The way of right guidance for the one who wants to know the right
thing to do).4 It was in fact a response to a letter that ‘Abd al-‘Az!z ibn Sa‘ud
had sent him, and in which he explained the principles o f the reforming
Wahhabi movement in comparison with the ideas and beliefs o f other
Muslims.

]Idem, fol.55.
2al-'Abaqat, fo l.54.
3al~Asadi, p. 145.
4Printed in al-N ajaf in 1324/1923, and reprinted in Qumm, 1993, w ith notes by Mahdi
al-Raja’I.
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The letter o f Shaykh Ja‘far Kashif al-Ghita’ can be considered as the first
example of critical analysis o f the ideological sources o f the Wahhabi
movement.

His approach to the problem is a rationalist one that uses

discussion, meditation and openness so as to reconcile different points of
view. He writes : “I swear by the name of the One that made you a leader
after you were rightly led, and listened to you after you were only listening to
others' ideas, and ask you to think o f what I wrote and meditate on what I
established, making sure that your decision is your own by isolating your
mind from others, using in your conceptual discussion a clear method. May
these efforts show us that there are no differences between us and make us
glorify the Lord for His power in letting us reach a real union”.1
What is important to note is that Kashif al-Ghita’ presented himself in the
introduction o f his book as a disciple of Baghdad, and it is well known that he
had never been taught by anyone in Baghdad. Muhammad Husayn Kashif alGhita’ claims that, by attaching his ideological positions to Baghdad, Shaykh
Ja‘far wanted to present him self as a Sunni, thus avoiding a charge of
blasphemy by ‘Abd al-‘Aziz.
It is difficult to agree with this point as the Wahhabi leader knew perfectly
well about the solid ideological position (in terms of the Ithna‘ashariyya ) of
Shaykh Ja‘far. The move of Shaykh Ja‘far can rather be explained by the fact
that he was on good terms with Shaykh Muhammad b . 4Abd al-Wahhab. The
latter had first studied the religious sciences and Hanball fiqh with the
Shaykhs of Baghdad.2 Shaykh Ja‘far wanted to suggest to ‘Abd al-‘Az!z b.
Sa‘ud that he also had studied in the same school as Muhammad b. ‘Abd alWahhab and that he was his schoolmate.

!K ash if al-G hita’, Ja‘far, Manhaj al-rashad li-man arada al-sadad, Najaf, 1924, p.4.
2H ughes, Thomas Patrick, D ictionaiy o f Islam, London, 1896, p.659; Philby, Arabia,
p.8; al-Asadi, p. 145.
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Ja‘far K ashif al-G hita’ discussed in his book Manhaj al-rashad the
principles on which the Wahhabis based their criticism o f other Muslims.
Wahhabi ideology is based on the six books of the Sunni Sihdh al-hadlth.
That is why this faqlh promised to use in his discussion only references taken
from these six sources.1
At the end o f this letter, Shaykh Ja‘far says that ‘Abd al-‘Az!z b. Sa‘ud
had joined the Wahhabi sect for no other reason than his lack of knowledge
i

and experience. Shaykh Ja‘far asked ‘Abd al-‘Az!z to remember the letter he
wrote to him, and consider it as a common testament.2 He quoted some
passages of the letter that ‘Abd al-‘Az!z sent him, which included a warning
ordering him to adopt the principles of the Wahhabi argument.
Yet Shaykh Ja‘far did not succeed in converting ‘Abd al-‘Az!z to his ideas,
since he was unable to dissuade the latter's leader from his decision to attack
the ShI‘I religious cities. That is why he decided to fortify the city of al-Najaf
and to build up its defences. He trained all the citizens in handling arms that
he him self bought, opened special fields for exercise and imposed military
training as a religious duty.3
Shaykh Ja‘far mobilised all the means available to him and took personal
responsibility for protecting the city. He also took steps for its defence by
posting men at the entries to watch the movements o f the enemy, and by
ordering large rocks to be placed behind the gates as barricades. He made
some o f the combatants take up position behind these gates and dispatched
the others to the city or stationed them on the ramparts, so that they would put
up the best resistance possible against any invading unit.

]a l- ‘A baqat, fol.56.
2Manhaj al-rashad, p .8I.
3Al-M uzaffar, Muqaddima ‘aid jaw ahir al-kalam, Vol. I, p. 11.
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There were only two hundred combatants in the city. The others had left
fearing the invasion, inducing Sayyid Jawad al-‘Amili (1164-1226/17521811) to write a letter admonishing the citizens who abandoned al-Najaf.1
None of the five attacks on al-Najaf succeeded. The most violent one took
place at the end o f the year 1218/1803, and the governor o f Baghdad sent an
army to help the citizens to defend al-Najaf, but it arrived after the
withdrawal of the attacking force.2
In 1221/1806 the Wahhabis made their usual annual raid on some of the
southern regions of Iraq and then suddenly attacked al-Najaf, but they were
defeated and returned to their positions once more.3
Because o f the fear of further attacks on al-Najaf from the Wahhabis,
Shaykh Ja‘far decided to build a fortified rampart to defend the city. He
charged with this project al-Sadr al-A‘zam Nizam al-Dawla Muhammad
Husayn Khan (d. 1239/1823), the minister of Fath ‘All Shah.4 The wall was
built between the years 1218/1803 and 1227/18115 and was equipped to resist
the invasion. Al-Najaf became a real fortress that could only be invested with
difficulty, and it was that same rampart which held up the British forces in
1336/1918.6 It remained in good all-round condition until 1350/1931, when it
was included in a residential area.7
In al-Najaf the soldiers and other defenders were ordinary citizens who
obeyed the religious leaders and who carried on with their own professions
when not engaged on this service, for which they were not remunerated.8As
la l-‘A baqdt, fol.49.
lal-'Abaqat, fol.53; al-Asadl, p. 147.
3Philby, p.89, al-Asadl, p. 147.
4al-HasanI, ‘Abd al-Razzaq, al- Iraq qadlman wa-hadlthan, Sayda, 1956, p i 33.
5Mahbuba, V o l.l, p.212.
6A1-Muzaffar, Muqaddima ‘aid Jawahir al-kaldm, V ol.l, p .l 1.
7al-AsadI, p.44.

*Ibid.
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the danger o f W ahhabi attacks diminished, the army became more
professional. Army leaders were appointed, and each one of them wanted at
one time or another to take command of the city for many years after the
death of Kashif al-Ghita’. The army was essentially divided into two groups :
al-Zukurt and aUShimirt These divisions caused serious troubles in the city,
which the Ottomans were unable to stop even, when they sent companies of
soldiers to punish the army commanders of al-Najaf and stop the killings of
innocents.1 Such incidents continued to trouble the peace o f al-Najaf until the
end of Ottoman authority in Iraq.2
The attacks of the the Wahhabis were not restricted to ShlT cities only,
they even attacked the sepulchre of the Prophet. In 1217/1802, Sa‘ud sent his
armies in the direction of the Hijaz, and entered Mecca in 1218/1803. The
historian al-Jabarti relates that the Wahhabis sacked the sepulchre o f the
Prophet and seized all the jewellery and relics which constituted the fabulous
treasures that were inside it.3
The Ottomans had not, at first, attached any kind o f importance to the
Wahhabi raids made against the southern regions of Iraq and Syria, nor had
they been attentive to the plundering of the tribes and the villages, because
they knew that these attacks were only carried out as acts of Bedouin piracy.
The situation became different when the Wahhabis attacked holy places that
were supposed to be under the protection of the Ottoman Caliphs who had
assumed worldwide authority over Sunni Muslims. When Sa‘ud b. ‘Abd al‘Azlz plundered the sepulchre of the Prophet, prohibited the pilgrimage
(1218/1803), demolished the domes, and imposed the Wahhabi ritual on the
inhabitants, he had done so in defiance of the Sublime Porte and its army. In

]Idem , p.47.
2Idem , p. 46.
3Shamiyya, p .82.
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retaliation, the Ottomans sent Egyptian armies to invade the Najd after they
had expelled him from the Hijaz.1
While these decisive events were taking place, the Ottomans succeeded in
convincing Muhammad ‘All Basha of Egypt of the need to interfere and stop
the wars that raged in the Arabian Peninsula. Muhammad ‘All was ready to
undertake such an adventure. He wanted above all to obtain a domestic
victory by deploying in a battle on foreign soil the Mamluks who had put the
country in disorder after the withdrawal of the French forces. He saw in this
battle against the Wahhabis the best opportunity to strengthen his authority in
Egypt and at the same time obtain an important victory outside Egypt. This is
why he responded to the request of the Ottoman Sultan.
He planned an important campaign to the Najd in 1227/1811 and gave the
leadership to his son Tusun. A splended feast was prepared for the departure
o f the armies in the palace in Cairo called the Fortress (al-QaVa). All the
influential Mamluks were invited to his feast and Muhammad ‘All Basha
seized the opportunity to slaughter them, thus putting an end to the Mamluk
era in Egypt.2
The Egyptian campaign succeeded in destroying the first Wahhabi state
and controlling the whole region. At this stage of his career, Muhammad ‘All
Basha was still working for the Ottoman Empire.

He maintained his

occupation o f the Hijaz between 1227/1811 and 1256/1840. During this
occupation, he tried to found an extended Arab state that would be put under
his own control and be effectvely independent of the Ottoman authority.3 But
Britain could not accept that, and chose to favour the Ottomans.4 The British
lIdem, p.85.
2Idem, p.54.
3Shamiyya, p.54.
4Winder, R. Bayly, Saudi Arabia in the nineteenth centuiy, N e w York, 1965, pp. 1649; al-Asadi, Thawrat al-Najaf, p. 147.
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government warned the shaykhs o f the protectorate in the G ulf not to
cooperate with the Egyptian forces. Then it invaded Aden (1251/1835),
placing the seaborne communications between Egypt and the Egyptian army
that occupied al-Ahsa’ at its mercy.
Then it convinced the European states that a weak Ottoman Empire would
be better than a powerful and expansionist Egyptian rule. An international
conference took place in June 1252/1836 in London, with the participation of
4

delegations from the governments of the Ottoman Empire, the United
Kingdom, Russia and Austria. The French government boycotted it because
of French support for Muhammad 4All Basha.
As a consequence of this conference, Muhammad ‘All Basha ordered his
troops' withdrawal in 1256/1840. This marked the end of Egyptian influence
in the Arabian Peninsula and the restoration of local sovereignty under cover
of nominal Ottoman rule.1

THE AKHBARl MOVEMENT (THE REVIVAL STAGE)
The Akhbari movement resumed its activities with al-Mlrza Muhammad b.
‘Abd al-Nabi al-Naysaburi al-Akhbarl, who was killed in 1232/1817. He had
encountered the Usull school represented by al-Bahbahanl and his disciples in
the city of Karbala’, and taken up opposition to them.
Shaykh Ja‘far Kashif al-Ghita’ tried to rouse the Arab tribes against alMlrza, whom he accused of drifting away from the original movement of the
Ithna‘ashariyya and waging ideological war against the community. The
attempt o f Shaykh Ja‘far failed because al-Mlrza was well known in the city,

^ h a m iy y a , p.56; al-Asadl, Thawrat al-N ajaf p. 147.
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where he had many disciples. Even violent means were not sufficient to eject
al-Mirza from Karbala’.
But al-Mlrza emigrated to Iran to continue his preaching, once he knew he
was supported by Shah Fath ‘All al-Qajari, to whom he became close. Shah
Fath ‘All was on good terms with the institution o f the fu q a h d ’] and
especially with Shaykh Ja‘far Kashif al-Ghita’, and tried to maintain a healthy
relationship with them.
Al-Mlrza became closer to the Shah because of his knowledge. Shaykh
Ja‘far had to travel to Iran in order to restrict his activities. He held open
discussions in the Shah's council. Muhammad Husayn Kashif al-Ghita’
describes a long discussion between the Usull and Akhbari poles of the
movement. He also displays great pleasure in stressing the victory of Shaykh
Ja‘far, who had restricted Akhbari ideology in Iran.2
It is probable that some Persians were Akhbaris before Shaykh Ja‘far went
to Iran and that he was able to make them retract by defeating al-Mlrza
Muhammad there.3 This is not documented in any detail, but there is little
doubt about the fame of al-Mlrza in Iran and the political support the Shah
gave him.
The opposition between al-Mlrza and Kashif al-Ghita’ became strong.
Shaykh Ja‘far wrote a book against al-Mlrza and presented it to the Shah; it
was entitled K ashf al-Ghita’ ‘an m a ‘ayib al-Mirza Muhammad ‘aduww al‘ulamd *(Lifting the cover from the vices of Mirza Muhammad, the enemy of
the ‘ulam d'). In response, al-Mirza wrote a book entitled al-Sayha bi-l-haqq
]al- Abaqat, fol. 27.
2There were three main Shi‘i trends; al-Usuli led by K ashif al-G hita’, al-Akhbari
led by al-Mirza, al-Shaykhi, led by Ahmad al-A hsa’I. The Shah used to balance their
power. He also went farther to encourage them to hold debates and get involved in
minor issues in order to keep them weak.
3al-Jabiri, al-Fikr al-salaji, p.400.
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‘ala man alhada wa-tazandaq (The cry of truth against those who became
atheistic and miscreant). These books provide an eloquent testimony to the
level of intensity reached by the antagonism between the two men.1 Neither
of these has been published.2
No other major incident marked the period until Shaykh Kashif al-Ghita’
died and was replaced in the leadership of the Ithna‘ashariyya by his own son
Musa . He in his turn wanted to know how cordial the relations between the
i

Shah and al-Mirza were. He wrote a letter of warning to the Shah, who
assured him that his relations with al-Mirza were indeed very good: “We take
profit from his knowldge and ask his help”.3 But al-Mirza Muhammad did not
stay long in Iran, where he faced strong opposition. Influential Persians
threatened him and the Mufti issued a fatwa ordering that he should be put to
death.4 He turned aside to Iraq and settled in Baghdad at al-Kazimiyya.5 The
emigration of al-Mirza Muhammad had the backing of the Ottoman governor,
who started to support the ideological stance of" al-M irza against the
mujtahidun.6
One historian says that al-Mirza maintained an active and efficient
opposition to the fuqaha ’ in Iraq, which obliged Shaykh Musa to emigrate
from al-Najaf and to go to the Kazimiyya district to change the power
balance. After that, a group of fuqaha \ agreed with the idea o f killing alMirza and issued afatwa to this effect. Al-Mirza was brutally assassinated in
1232/1817 after his house had been burnt.7 This assassination marked a point

Jal-Wardi, Lamahat ijtima ‘iyya, Vol.m, p.78.
2al-Tihrani, al-DharVa , V ol. X V , p. 104, and Vol. XVIII, p. 45.
3K ash if al-Ghita1, al- 'A baqat al- ‘anbariyya, fol.19.
4Hirz al-D in, Ma ‘arif al-rijal, Vol. II, Qumm, 1985, p .336.
5Som e o f the researchers think that al-Mirza Muhammad al-Akhbari m ay have left
Iran because o f Ja‘far K ash if al-Ghita' (see al-Jabiri, p. 400). But in fact he left this
country five years after K ashif al-Ghita's death; al- \Abaqat a l-'anbariyya , fol.43.
6al- ‘Abaqat a l- 'anbariyya , fol.99.
7Hirz al-Din, p .336; al- \Abaqat a l-'anbariyya, fol.43.
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o f significant change: the Akhbari movement withdrew from the public
scene.
Al-Najaf became the leading ideological centre after the base of Akhbari
ideology moved far away first to Bahrayn and then to the southern regions of
Iraq and Iran.1 Fifty years later, the descendants o f al-Mirza started the
struggle again and took the village of al-Mu’minin in the south o f Iraq as a
centre for their activities. In the twentieth century, Mirza Tnayat Allah (d.
1371/1952) wanted to develop scholarly studies in this village and tried to
make them as effective as in al-Najaf. He built a vast mosque, a library and a
hospital. The school he had founded gained strength between 1324/1906 and
1345/1926 due to the affluence of students coming from different regions of
Iraq.2 Although the descendants of al-Mirza Muhammad, later known as
Usrat Jamal al-Din, the nickname of their grandfather, were present and
active in Basra, Kuwait and others regions, the Akhbari movement as such
faded. Some only of the direct descendants of al-Mirza remained.
The assassination of al-Mirza Muhammad and the relentless pressure from
the mujtahidun were countered by the rejection by Usrat Al Jamal al-Din of
ijtihad and taqlid, unlike the Akhbaris who settled in Bahrain, where they
kept to moderate doctrinal positions.3

THE RASHTIYYA MOVEMENT
Kazim al-Rashti (1212-1259/1797-1843), who was a disciple of Shaykh
Ahmad al-Ahsa’i (1154-1242/1741-1826), asserted himself in Karbala’ as the
leader o f a new movement which virtually isolated itself from the

1al-Jabirl, p.401.
2Idem, p.425.
3al-Fadli, ‘Abd al-Hadl, F t dhikrd Abf , fol. 83.
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Ithna‘ashariyya by the production of religious texts which could not be
accepted by reason alone and needed interpretation and commentary.1
Shaykh Ahmad al-Ahsa’i was an Ishraqi philosopher2 who, by possessing
a different outlook on the study of hadlth, was able not only to create his own
terminology, but to colour his philosophy with implications derived from
them.3 Nevertheless, it seems that he never formulated these views himself,
and that they were attributed to him only after his death.4
i

The Rashtiyya, which accepted al-Ahsa’i's ideas, was revived at the hand
of his disciple Kazim al-Rashti, who had created a new kind o f ideological
conflict with the fuqaha *of al-Najaf, which was of a different character from
the previous conflict led by the Akhbaris.
The conflict between this school and the Akhbaris had been based upon
the problem of the legitimacy of ijtihad, while in this new one, the opposition
was centred on al-Rashtfs excesses in attributing total knowledge to the
Imams, considered as infallible (ma'sumun).

The new interpretation

deflected received ideas away from original Ithna‘asharism towards IsmaTlI
ideology and Sufi interpetation.5 The Akhbari Shaykhiyya group had recourse
to Ismafill concepts, introducing them into Ithna‘ashari hadlth and including
them in the major books of tradition, such as al-Kafi and Bihar al-anwarf

Jal-Hasanl, a l-1Iraq qadiman wa-hadithan , p.79.
2The origins o f the Ishraqi school go back to Shihab al-D in Y ahya al-Suhrawardi
(killed in A leppo in 587/1191) who believed that to obtain true w isdom it w as necessary
to develop both the rational and the intuitive aspects o f the m ind. S ee M om en, An
introduction to Shi 7 Islam, p .l 13.
3Idem , p .l 12.
4al- ‘A baqat a l- 'anbariyya , fol.37, and see also al-Shaykhiyya in chapter VI, (School
o f Qumm).
5al-FadlI, fol.94.
6Idem, fol.93.
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Under the leadership of Shaykh ‘All Kashif al-Ghita’ (1197-1253/17831837), the fu q a h a' of al-Najaf had to face a new problem: the necessity of
expunging Shaykhiyya thought from Shi‘i circles.
Kazim al-Rashti had openly expressed ideas considered by the ‘ulamd ’ of
al-Najaf as deviating from the Ithna‘ashariyya doctrine, and a fatw d was
issued against him.1 Al-Sayyid Hamid al-Qazwini (d. 1400/1980) has told us
that Mahdi al-Qazwini (1222-1300/1807-1883), a faqih and former disciple of
‘Ali Kashif al-Ghita’, met Kazim al-Rashti with the intention of investigating
and discussing his opinions, trying in vain to get him to renounce his
convictions. Mahdi al-Qazwini had sought a peaceful solution and he did not
agree to issuing the fatwd. He thought that putting al-Rashti to death would
generate serious consequences and make a martyr out of him, knowing that
“he was blindly obeyed by his disciples, who used to speak about him in the
warmest terms”.2 Al-Qazwini eventually succeeded in convincing ‘All Kashif
al-Ghita’ of his point of view.3 Finally, as an answer to those who openly
stated their intention of getting rid of al-Rashti,4 ‘All K ashif al-G hita’
declared, in the presence of al-Rashti himself and a group of mujtahids, that
“maintaining people alive in our law is the most glorious mission”,5

1al-'Abaqat, fol.68.
2al- *.A baqat a l-'anbariyya, Vol. II, p.73.
3W e had this interview with the late al-Sayyid Hamid al-Q azwini in 1395/1975, at the
city o f al-Hindiyya (Tuwayrij) in Iraq.
4B ecause o f his moderate position towards al-Rashti, Mahdi al-Q azwini was accused
by som e o f being a Kashfi. H is real purpose was to restrain him from succeeding to the
religious leadership, w hich w as the object o f a brisk rivalry b etw een the greatest
mujtahids. Concerning this point, Muhammad Hirz al-Din stated that shortly before his
death, al-Q azwini said : “I forgive anyone w ho showed injustice to m e, except anyone
w ho accused m e o f joining the Kashfiyya
see Ma ‘arif al-rijal, V ol. Ill, p. 113.
B esid es, al-Q azwini's leadership spread first in the Arab Iraqi circles and becam e
nearly unconditional after al-Amsari's death year (1281/1864) w hen all o f the S h i‘is in
Iran and Iraq acknow ledged him as leader, and his letter about Fiqh, al-Risala al‘A m aliyya, entitled Fulk al-najat j i ahkdm al-Hudat, w as pub lished in Tabriz in
1297/1880 and re-published again in 1298/1881.
5a l-1A baqat, fol,67.
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Hasan, the son of Ja‘far Kashif al-Ghita’ (1201-1262/1787-1846), was one
o f the most important faqlhs at the time of al-Rashti. He said that the latter
was a believer who had intentionally misled the ordinary Shi‘as by his ideas
(mudill la dall), for the purpose of gaining a little o f what life could offer
him, because he never gave attention to religious studies”.1 He also noted that
al-Rashti's method of preaching consisted in telling people harmful things
about their Imams.2 He maintained that these methods did not belong to the
Shi‘i tradition;“The predecessors, companions o f the Imams and their
disciples, the ‘ulamd ', from the period of al-Kulayni to this day, have left
nothing without saying it and relating it to their Imams, blessed is he who
follows their steps and refuses anything anomalous and strange”.3 Shaykh
Hasan is even reported to have chosen a text of al-Rashti on the subject of the
"spirit" and to have commented on it as follows: “I swear I understood
nothing”, pointing out that his text was merely fashioned of beautiful words,
aimed at confusing the readers with hollow and inadequate ideas.4
al-Rashti died in 1259/1843. His departure led to the division of his
congregation into more than one movement. Although his son Ahmad alRashti (killed 1295/1878) became the leader of the Rashtiyya movement,
other currents appeared and contributed to its manifold development.
This movement gained strong support, yet the activity of the usull faqlhs
stopped the Rashtiyya's expansion, limiting it to some regions o f Bahrayn,
Kuwait and al-Ahsa’. The movement recovered a certain authority in Kuwait
under its leader Shaykh Hasan al-Ihqaqi al-Asku’i al-Ha’iri (bom in 1900).

]Idem, fol.65.
2al - ‘A baqat, fol.67.
3Ibid.
4This text is quoted from al- ‘A baqat al- ‘anbariyya, Vol.II, pp.66-68.
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THE FUQAHA' OF AL-NAJAF
At the beginning of the twelfth/eighteenth century, the family of Kashif alGhita’ assumed control of the religious leadership. The sons of Shaykh Ja‘far
Kashif al-Ghita’ were pre-eminent in science and politics. They had occupied
the religious leadership in succession, even though well-known religious
leaders competed with them for the leadership.
After the death of Shaykh Ja‘far ift 1228/1813, his son Musa succeeded
him in the leadership and about 1232/1816 Musa sent his brother, Shaykh
Muhammad, to al-Hilla to be the religious leader there.1
Musa was succeeded in 1241/1826 by his brother ‘All who sent his
brother, Hasan, to al-Hilla to replace Muhammad, who had died in
1246/1830.2 Hasan exercised his power as a religious leader in Hilla for five
years until the death of his brother ‘All in 1253/1837, after which he was
forced to return to al-Najaf to take over the highest leadership post there
because of the vacuum that had resulted from the death of his brother.
In the same year, Hasan sent his disciple Mahdi al-Qazwini3 to hold the
office of the religious leadership there.

lMa ‘d rif al-rijal, V ol. II, p.95.
2Hirz al-Din, V ol. II, p. 95.
3There is more than one fam ily using the name o f al-Qazwini but they do not descend
from the sam e origin. M ahdi’s fam ily w hose Sayyid Ahm ad (d .l 199/1784) is the
grandfather with the majority o f its members living in al-Hilla, Tuwayrij, Daghghara and
al-Righala, does not have any fam ily link with al-Qazwini w ho livd in Karbala’, and alN ajaf and K a zim iy y a .
al-Q azwini was bom in al-N ajaf in 1222/1807. His main teacher was his uncle, Baqir
al-Q azw ini ( d .l 247/1831). H e was licensed to exercise ijtihadby M uhammad Taqi alQ azw ini (d. 1270/1856) when he was eighteen years old. H e m oved to live in al-H illa
and remained there for 40 years. A ll his four sons became mujtahids . The second one,
Salih, cultivated the lands in Tuwayrij and other Euphrates regions. al-Q azwini and his
sons had left their marks on the social and religious life in al-Hilla w hich becam e the city
o f poets because o f their encouragement o f them. Their festivals and mourning rites had
becom e a stage for poets to recite their poetry. Muhammad ‘A ll al-Y a‘qubi has com piled
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In al-Hilla, there had been no significant social, religious or political
achievements during the previous two decades, even though the religious
leadership was in the hands of two prominent leaders from the Kashif alG hita’ family. This may have been due to the political instability and
relations among the tribes, which Dawud Basha exploited in order to weaken
them and prevent them from asserting any power that could jeopardize the
central authority o f Baghdad.
i

Although Hasan Kashif al-Ghita’ was the principal M arja‘, Muhammad
Hasan al-Najafi, who died in 1267/1850, competed with him for the
leadership.1 The followers of the former were pure Arabs but the followers of
the latter were Persians.
al-Najafi became the principal Marja4 after the death of Hasan Kashif alGhita’ but, unfortunately, his leadership did not last long because of his early
death.
al-Najafi was succeeded by Murtada al-Ansari (1214-1281/1799-1864)
who exerted a great influence on the methodology o f the science of
jurisprudence. He wrote two important books, al-Makasib on usul and alRasd HI on fiqh, which have become part of the religious curriculum in ShlT
religious centres. He also graduated a great number of scholars who took
over the religious leadership after his death, and preserved his rational
method.

his al-Babiliyyat in tw o volum es, listing the biographies o f scholars,writers and poets
from al-Hilla. ‘A ll al-Khaqanl also wrote his book Shu ‘ara ‘ al-Hilla in five volum es.
1al-Najafi was a promint m arja \ He wrote his Jawahir al-ahkam f i sharh shard ’i ‘
al-Islam which has becam e an important source o f Shi‘i jurisprudence. Ma ‘arif alrijal, V ol. II, p.225.
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AL-QAZWlNl IN AL-HILLA:
When al-Qazwini arrived in al-Hilla in 1253/1837, the Iraqi Mamluks' rule
that had begun in 1116/1704 came to an end with the close of Dawud Basha's
rule (1232-1247/1816-1831).
‘All Rida succeeded Dawud Basha as Governor o f Baghdad (12471258/1831-1842). He adopted a new policy which differed from the policy of
his predecessor, Dawud Basha, in relation to dealing with Arab tribes.
In the Euphrates region, the Zubaydi tribe, which had emigrated from alJazlra in the eighteenth/nineteenth century, was very powerful. It became one
of the strongest tribes south of Baghdad.1
Dawud Basha, in accordance with his tribal policy, had provoked and
destabilized the Zubayd tribe by fighting them in small factions.2
‘All Rida took a different stand towards the tribe from that of Dawud
Basha. This was because he had sensed its power and could manipulate it to
support his rule and put an end to his enemies from other tribes who used to
stir up trouble.
Consequently, Wadi ibn Shifallah (d. 1271/1855), the Zubaydi's chief,
became more powerful and his authority had increased greatly after Dawud
Basha was appointed him governor over the Euphrates area representing
Baghdadi rule in 1252/1836.‘All Rida in his turn relied on him to punish
chiefs of tribes who opposed his rule.3

W on Oppenheim, M ., D ie Beduinen, V ol.3, W iesbaden, 1952, p. 286.
2a l-‘A zzaw i, ‘Abbas, Tarlkh al- ‘Iraq bayn Ihtilalayn, Baghdad, 1954, V ol. 6,
p252.
3al-‘Atiyya, Wadday, Tarikh al-Diwaniyya, Najaf, 1954, p.40.
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Wadi was authorized by the Governor of Baghdad to farm taxes and in a
few years he became a powerful landowner.1 He continued to exercise his
authority and enjoy such power even during the rule o f Najib Basha (12581265/1842-1848).
In 1253/1837 ‘All Rida, with the support of Shaykh Wadi moved to alMuhammara and attacked the Ka‘b tribe, defeating them and annexing alMuhammara to the Ottoman Rule.2
When al-Qazwini arrived in al-Hilla 1253/1837, the city was under the
control of Shaykh Wadi, who was then at the height of his power.
It was a miracle that al-Qazwini succeeded in converting Shaykh Wadi to
the Ithna‘ashari sect.3 By this move, al-Qazwini had a free hand to convert all
the members o f the Zubaydi tribe to Shi‘ism. al-Nuri estimated the number
of the converted to be more than 100,000.4
Miss Bell (d. 1927) mentioned in her report merely that the Zubayd tribe
turned to Shi‘ism around 1830 at the behest of a great mujtahid who was in
al-Hilla and whose descendants still dominate the politics of al-Hilla.5
Unfortunately, the date stated by Miss Bell is incorrect because al-Qazwini
arrived in al-Hilla in 1837.
W on Oppenheim, p,259.
2a l-‘AzzawI, V ol.7, p.38.
3The story behind the conversion o f the Zubayd tribe w as related to m e by Hamid alQ azwlni (1905-1980). It resulted from an unexpected confrontation betw een al-Q azwini
and Shaykh W adi, the Head o f the Zubayd tribe, when he arrived with a number o f his
armed m en in al-Hilla. On seeing al-Qazwini Shaykh Wadi asked him threateningly i f he
denied the legitim acy o f the rule o f the first two Caliphs, Abu Bakr and ‘Umar. Shaykh
W adi w anted to intim idate al-Q azw ini. H ow ever, a l-Q a zw in fs reply w as totally
unexpected and shocked W adi because he cursed him. W adi thought, in the B edouin
w ay, that behind al-Q a zw in fs challenge lay the truth sin ce al-Q azw ini w as on ly
accompanied by a small number o f unarmed followers.
4al-Nuri, al-M lrza Husayn, Mustadrak wasa'il al-ShVa, V ol. Ill, p .400; al-Urdubadl,
Muhammad ‘A ll, al-Mathal a l-a la f i iarjamat Abl Ya‘la, Beirut, 1993, p.41;al-QummI,
‘Abbas, al-Kund wa-l-alqab, V ol. Ill, Najaf, 1969, p. 62.
5Great Britain, India O ffice, Review o f Civic Administration o f Mesopotamia , written
by B ell, Gertrude, London, 1920, 27.
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She pointed out, however, that tribes who lived far from Shi‘i holy shrines
did not come under the persuasive influence of those holy places and
therefore would not experience the zeal o f the S hi‘I preachers in
Mesopotamia.1
Al-Hilla recovered its historical lustre within less than two decades after
al-Qazwinfs arrival. It also gave Iraq its most brilliant poets and writers. alQazwini wanted al-Hilla to recover the past grandeur it had acquired under al‘Allama al-Hilll, a wish that earned al-Qazwini the appellation o f al- AUama
al-Thani, the Second ‘Allama. He was also called M u‘izz al-Din because of
the conversion of Zubayd tribes at his hand.2
al-Qazwini spent most his life in al-Hilla. He left the city for good to
move to al-Najaf in 1292 because the number of his followers had increased
immensely.3 He left Ja‘far, his eldest son, who died in his father's life time in
1298/1881, to run the social and religious affairs in al-Hilla on his behalf.4
Muhammad ‘Ali al-Ya‘qubi (d. 1385/1965) alleges, rather implausibly,
that al-Qazwini left for al-Najaf because of the great number of pilgrims from
abroad coming to visit him, mainly from Iran, and because no proper
accommodation could be found for them in al-Hilla.5
The real reason behind his departure from al-Hilla might have been the
increase in his scholarly role, and a base in al-Najaf would have enabled him
to exercise a greater influence through his studies o f rational fiq h . He wrote
1Som e writers w ho comm ented on the conversion o f the Iraqi tribes to S h i‘ism have
not been able to identify al-Qazwini as the Mujtahid who managed to convert the Zubayd
tribe to Shl‘ism. It is also remarkable that they failed to identify the exact reasons for the
conversion o f these tribes to ShTism, although some o f them m ade som e suggestions.
See Nakash, Yitzhak, The Shi‘is o f Iraq, N ew Jersey, 1994, pp. 25-48.
2al-IsfahanI, Muhammad Mahdi, Ahsan al-wadVa f t tarajim mashdhir Mujtahidi alShVa, Najaf, 1962, p.68.
3Hirz 1-Din, V ol. 3, p. 110.
4al-Y a‘qubI, V ol. I ,p .l2 3 .
5al-Y a‘qubi, al-Babiliyyat, V ol. 2, p. 127.
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B a sd ’ir al-mujtahidln f i shark tabsirat al-m uta(alimln, summarising his
lectures and dedicated to his disciples, and advanced manual Bahth al-Khdrij,
which still remains unpublished. A second reason might have been to fill a
vacuum in the religious leadership in al-Najaf after the departure of al-Shirazi
in 1291/1874.

AL-SHlRAZI IN SAMARRA’
After the death o f Shaykh Murtada al-Ansari, two of his disciples, Husayn
Kuhkumri (d. 1299/1882) and Mirza Muhammad Hasan al-Shirazi (d.
1312/1894) assumed the religious leadership in al-Najaf. The majority of
K uhkum ri’s followers were Turkish while al-Shirazi's followers were
Persians.

These two scholars were the main teachers from a group of

disciples who graduated at the hands of Shaykh Hasan Kashif al-Ghita’,
Muhammad Hasan al-Najafi and Murtada al-Ansari.1•*
The difference between Kuhkumri and al-Shirazi is that the former
restricted him self to teaching whereas the latter began to exercise both the
religious and the political leadership.
Two accidents had strengthened al-Shirazi's position:
The first was the visit of Shah Nasir al-Din to Iraq in 1287/1870 and the
refusal o f al-Shirazi to receive him when he arrived in al-Najaf, as other
‘ulamd’s had done on the grounds that he was a darwish. The Shah sent for
him in the hope meeting him. For the sake of etiquette the two eventually had
a meeting in the holy Shrine of Imam ‘All. This behaviour set a precedent for
other marja ‘s in dealing with leaders and kings in future. Al-Shirazi was
well-known for his popular saying express the relationship of rulers with
]Hirz 1-Din, Vol. 1, p.364.
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‘u l a m d "If you see scholars at the gates of the kings say what wicked and
scholars these kings are and if you see kings at the gate of scholars say :how
excellent the scholars and the kings are!".1
The second event was the famine of al-Najaf in 1288/1871 and al-Shlrazf s
effort to relieve the suffering o f the people by distributing food provisions to
them.
Three major events took place in 1291/1874:
a-Mlrza al-Shlrazf s departure from his domicile (al-Najaf) to Samarra’.
b-Kuhkumri became paralysed and lost his ability to teach.2
c-The return o f Mahdi al-Qazwini, a few months after the departure of alShirazI for Samarra’,3 to al-Najaf after he had spent almost forty years in alHilla.
The reasons for the departure of al-Shirazi to Sam arra’, remain
controversial. Some historians claim that he left al-Najaf in an attempt to
escape from the religious leadership.4 Others stress that his departure was
influenced by the problems in al-Najaf which were the results of the
continuous fighting between the al-Zuqurt and al-Shumurt factions, which
made the city unsafe to dwell in.5
‘All al-Wardi, the Iraqi sociologist, believes that al-Shirazi's purpose in
leaving for Samarra’ was to convert its local citizens to ShTism in the same
manner that the tribes of the Euphrates region were converted to it.6 Plausible

ial-Tahranl, V ol.l, p. 439.
2a-Tahrani, V ol.l, p. 422.
3al-Y a‘qubi, al-Babiliyyat , V ol., 2, p. 127.
4al-TahranI, V o l.l, p. 421.
55al-Amm,v4 ‘y an al-ShVa, V ol.V , p.306.
6al-WardI, V ol., p.89.
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as this may sound, it seems unlikely since he met no opposition from the local
population.
Sayyid Hasan al-Sadr, who was a prominent disciple o f al-Shirazi, stated
that the reason behind the departure of his teacher was the pressure put on
him by some of the heads of the city who began sending to him a great
number o f the city men with the requast that he relieve their sons from
military service against payment of a financial with amounting to 100
i

Ottoman gold Lire, after he had supported them in the famine of 1288/1871.
Al-Shirazi, thought that there could be no better solution to escape the
situation than by leaving al-Najaf.1
al-Shirazi, in spite of all these explanations, all of them which may have
lain behind his departure, arrived in Samarra’, at the age of sixty. Samarra’,
itself is considered one of the most sacred cities of the Shi‘is because it
contains the shrines of the tenth Imam, ‘Ali al-Hadi (214-254/829-868) and
the eleventh Imam, al-Hasan al-‘Askari (232-260/847-874).
Later al-Shirazi was followed by his disciples.

He built houses to

accommodate them2 and a big school with 75 classes which was considered
one of the largest schools in Iraq. He provided furnished accommodation for
more than 200 disciples who studied religion. Moreover, he assigned a
monthly salary to each of them according to his needs.3
1al-Mahalati, Dhablh Allah, Ma ’athir al-kubara 'fi Tarlkh Samarra. \ Najaf, 1949,
V ol.2, p.52,
2Hirz al-D in, V ol. 2, p.234.
3The school w as extended. The houses around it were bought and annexed to it in
1297/1880. After the death o f al-Shirazi m ost o f the students left for al-Najaf, where
the Maija* lived. In the First W orld War in 1914, the Turks used the school as a
m edical centre for the treatment o f the wounded who fell during the war with the
B ritish. In 1346/1928 Sayyid Abu al-H asan had the sch ool furnished and in
1376/1956 Sayyid Husayn al-Burujurdi did the same. The School had the name o f alImam al-Shirazi. Samarra’ did not witness any sectarian riot until 1991 when m ost o f
S h i‘i cities rose up against the Iraqi regim e after its army w as defeated by the
A lliance. The school was destroyed and its precious library w as set on fire and a
great number o f m anuscripts w ere lost. In Samarra’ its e lf there was no S h i‘I
opposition to the regime. See al-Mahalati V ol. 2, p.54.
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In 1299/1877, al-Shirazi built a bridge over the Tigris river. He spent
around 10,000 Ottoman gold Lire on it.1 He also built a large market in the
city and the costs were borne by some wealthy Shl‘1 Indians.2
al-Shirazi remained in Samarra about two decades.

The culture and

literary life flourished remarkably. The city, which had been almost deserted,
became populated. It attracted numerous literary figures, such as Haydar alHill! (d. 1304/1886) who praising in their poems al-Shirazi, who would
i

reward them generously.3
The local citizens o f the city, who were from Sunni tribes, lived in
harmony with the new comers. The city did not witness any sectarian riot
before the Tobacco Movement which was led by al-Shirazi against foreign
interests in Iran.
al-Shirazi's care and attention to the local inhabitants enabled them to
accept the new society. He gave them money generously and he also met
their needs. A historian who wrote about that era stated that al-Shirazi would
have clothes and food collected and have them distributed twice a year to the
inhabitants o f the rural areas and to those who lived at the vicinity of
Samarra’.4
al-Wardi believes that ShTi rituals such as the commemoration of the
death o f al-Imam al-Husayn, which were performed in the city, began to
*It was the first bridge built in Samarra’. It was completely destroyed by the flood
o f the Tigris in 1323/1907. See:al-Samarra’I, Yunis, Tarlkh m adinat S a m a rra ’,
Baghdad, 1971,p,223.
2al-Tahrani, V ol.l, p.440.
3Hirz al-DIn, Vol.2, p. 235. al-Shirazi was called al-mujaddid (the restorer)
because o f his educational achievements and the popularity o f his marja ‘iyya and the
graduation o f very well-known fu q a h a ’ from his teaching circles. Shaykh
Muhammad Husayn Kashif al-Ghita’ stated that al-Shirazi was the first scholar to be
called hujjat al-Isldm. This title was not known in Iraq before. See al-Hilli, Ja‘far,
Sihr B abil wa s a ja 1 al-B alabil, Beirut, 1988, p.216, commented by Muhammad
Husayn Kashif al-Ghita’.
4Hirz al-Din, Vol.2, p.234.
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influence members of the tribes who attended them and in turn they gradually
began adopting Shi‘ism.1
After the Tobacco Movement in 1309/1891 against the agreement which
was signed between Shah Nasir al-Din on one side and the Persian Tobacco
Monopoly Company of Great Britain on the other, al-Shirazi issued his fatwd
prohibiting the Iranians from smoking the products of this company.
The fatwd forced Shah Nasir al-Din‘to abolish the agreement which he had
signed with the company and to bear the resulting huge loses.
al-Shirazi’s fatwd had achieved its aim in the political struggle between the
Faqih and the Shah and as a result the power, the position, and the reputation
of the former had increased and raised the Faqih from the level of one who is
simply involved in teaching to that of one who is influential in political
affairs, which are part of his religious duty.
In the middle of these events Hasan Basha, the Governor o f Baghdad
(1309-1314/1891-1896), began to realise the increasing power of al-Shirazi
and sought to curb it.

He instructed Shaykh Muhammad Sa‘id al-

Naqshabandi (d. 1339/1920), a Sunni scholar, to go to Samarra’ in 1309/1891
to hold teaching and guidance circles,2in accordance with the Sunni tenets,in
order to fortify the local Sunni citizens and encourage them not to fall victims
to Shi‘i political power, which was now mounting, by creating an atmosphere
o f strong sectarian confrontation which would suppress or at least curb the
ShTi political victory.
By the same token, Sultan ‘Abd al Hamid the Second issued his orders for
a Sunni religious school to be built similar to the Shi‘i one founded by alShirazi. The work for building this school began in 1314/1896, two years
1alWardi, Vol.3, p.90.
2al-Samarra’i, Yunis, Tarlkh ‘ulamd ’ Samarra ’, Baghdad, 1966, p.21.
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after the death of al-Shirazi. The work was completed in 1316/1898.1 Hasan
Basha had succeeded in his plan to mobilise and incite the local citizens of
Samarra’ against the presence of large number of Iranians in the city. Within
about eighteen months, he managed to create a hostile atmosphere in the city
with the aim o f curbing al-Shirazi's power and destroying him by
confrontation.
In 1311/1893 the local Sunni citizens of Samarra’ attacked the ShHs in
their homes and in their public places and there were many casualties. It was
said that al-Shirazi's nephew was among those who were killed.2
After these emotional incidents, al-Shirazi died in 24 Sha‘ban 1312 (20
February 1895) at the age of eighty. He was succeeded by his son Mirza ‘All
Agha who was as generous as his father.
Some of al-Shirazi's disciples remained in Samarra’. The most prominent
of these was Shaykh Muhammad Taqi al-Shirazi (1256-1338/1840-1920).
The city did not witness any sectarian violence during the last years of alS hirazi.3 Muhammad Taqi al-Shirazi' role increased during the British
ial-Samarra’i, p.23.
2al-SamarraT, Vol.2, p.177. Hirz al-Din (1273-1365/1857-1946), the historian who
lived at that period, stated that Hasan Basha encouraged some local Sunni
fundamentalists to attack the Shi‘i in the city. When the sectarian riot was ignited, it
spread to Baghdad and other cities in Iraq. Hasan Basha declined to listen to the
complaints o f the ‘ulamd ’ and their students in Samarra*. He refused to inform the Sultan
‘Abd al Hamid about the incidents. When the news reached the Sultan, he took severe
measures to root out corruption and punish those who were behind it. Peace was restored
harshly to the city and people felt safe. Hirz al-Din, Vol. 2, p.236, 301.
3‘All al-Wardi commented on the sectarian riot in Samarra* and about the Tobacco
Movement. Unfortunately he failed to place the two incidents in their chronological
order. He thought that the sectarian riot was before the Tobacco Movement. The dates o f
the events stress that no sectarian riot took place in Samarra’ before the Tobacco
Movement.
I believe, therefore, that al-Shirazi' did not come to Samarra* to convert local citizens
to ShTism as al-Wardi has claimed. If his immigration was for that purpose he would
have achieved it during the early years his arrival because he did not face any opposition
from the local Sunni citizens.
The absence o f historical reference to the conversion o f any o f the local citizens o f
Samarra* to ShTism may be attributed to the rejection by these citizens o f any response to
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invasion of Samarra’ at the end of the First World War in 1914. He became
the spiritual leader for the Iraqi tribes in 1920 and his fatwd against the
British presence, after his departure to Karbala’, was a factor among others
behind the 1920 revolution.
al-Shirazi's other students emmigrated to al-Najaf again in 1314/1896 and
two o f them, Shaykh Muhammad Kazim al-Khurasani (1255-1329/18391911) and Sayyid Muhammad Kazim al-Yazdl (1247-1337/1831-1919)
i

became religious leaders in spite of the presence o f Shaykh Hasan alMamaqani (1238-1320/1823-1902), Shaykh Muhammad Taha N ajaf (12411323/1826-1905) and Mirza Husayn al-Khallli (1236-1326/ 1821-1908), who
were prominent religious scholars.
al-Khurasani and al-Yazdl played distinguished scholarly roles in the study
of usul and fiqh. They also played a political role which culminated in the
Constitutional Movement.

THE TOBACCO FA TWA
In the time of Shah Nasir al-Din al-Qajari (1265-1314/1848-1896), Iran
experienced bad economic and political conditions, resulting in a clash
between the state, which was confronted with growing criticism, and the
religious institution, which was gaining more and more influence.
The religious opposition led by the fuqaha' exploited the agreement
between Shah Nasir al-Din and the Persian Tobacco Monopoly Company of
Great Britain , which allowed the latter in 1308/1890 to have the monopoly of
Iranian tobacco for fifty years, for a payment of £15,000 and 25 percent of the
any one not from their tribes and not having the same racial roots. See: al-Wardi, Vol.3,
p. 89.
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annual profit. The harvest was bought cheaply and was sold at high prices
after being processed. This policy set the farmers against the company, and
they attacked its interests in Iran.1
These incidents developed into a full-scale popular revolution in
1309/1891, which was openly supported by some faqlhs, who knew that the
only way to obtain the annulment of the agreement was to ask for the support
o f the high m arjaf o f the Shfites. As soon as the fu q a h a ' exposed the
i

situation to al-Shirazi, he sent a letter to the Shah warning him against
keeping to the terms of the agreement. A year later, in 1310/1892, seeing that
Shah Nasir al-Din disregarded his injunction, al-Shirazi issued a fatwd
prohibiting the consumption of tobacco: “(From) now on, smoking (tobacco)
is sinful, it is like a war waged against the Imam al-zaman”.2
This fa tw d attracted great attention from Persian society. The Persian
government tried to minimise its influence but failed. The fatw d was issued
at a time when Shah Nasir al-Dln's policy was facing other difficult
complications. People refrained from smoking for more than two months,
abiding by the fatw d . This had forced the Shah to abandon the agreement
because he feared serious consequences.3
The Shah had to pay the British company heavy compensation, which he
borrowed from the British Bank in Tehran, marking the first serious Iranian
international public debt. However, the Shah claimed that he was really

Browne, Edward G., The Persian Revolution o f 1905-1909 , London, 1966, p.22; see
also Browne, "The Tobacco Rebellion and Hajj Mirza Hasan Shirazi", in Expectation o f
the Millennium; Shi ‘ism in History, New York, 1989, p.302; Huwaydl, Iran min aldakhil, Beirut, 1981, p.63.
2See The Tobacco Regie:Prelude to Revolution , in Lambton, Ann, Q ajar P e rsia ,
London, 1987, pp.249-251. This chapter was previously published in Studia Islamica,
1965, Vol, XXIII, pp.l 19-157. Some researchers maintained that the fa tw d was first
isuued by al-Mlrza Hasan al-Ashtiyanl and then attributed by him to al-Shirazi. See
Lambton, p.249. Browne, The Persian Revolution , p.22.
3al-Wardi, Vol.III, p.95.
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happy at abandoning the tobacco agreement and praised al-ShirazI for his
fatwa, which revived the Qajari State.1
Yet this episode underlined the importance o f the Shi‘I jurists and
emphasized their strength and influence, an influence that could allow a faqih
from Samarra’-in Iraq- to influence the policy of the Shah o f Iran (who was to
be assassinated in 1314/1896), obliging him to withdraw one of his decisions,
by means of seven small words.2
This was the first victory of a popular movement in the history of Iran, and
even in the history of the modem Muslim world. It also marked the start of
the Constitutional Movement in Iran.
But the conflict coincided with two foreign states, Great Britain and
Russia, seeking to bring Iran under their control. When the Russians backed
Iran against the British, it was for no other reason than to extend their own
influence. The breach of the Tobacco Agreement had an effect on British
authority not only in Iran but also in India, Afghanistan and Iraq. It also gave
more credit to Russia and reinforced her influence in the Near East.3
A few years later, Great Britain played the same role by encouraging the
Mashruta (conditional) Constitutional Movement, which was also supported
by the 'ulamd \ thus seeking revenge upon Russia in an attempt to undermine
her influence and interests in Iran.4

JSee Keddie, Nikki, Religion and Rebellion in Iran, The Tobacco p ro test o f 18911 8 9 2 , London, 1966, pp. 123-27. Concerning the compensation and the Iranian
international debt, see Lambton, Qajar Persia, pp.260-76.
2HuwaydI, p.95.
3al-DujaylI, Hasan, al- Tlaqat al-lrdniyya al- Trdqiyya, Beirut, 1987, p. 141.
4al-WardI, Vol.III, p. 107.
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THE FOUNDATION OF AL-HARAKA AL-DUSTVRIYYA
(THE CONSTITUTIONAL MOVEMENT)
The emigration of al-ShirazI to Samarra’ did not change the position of alN ajaf as a religious and scholarly centre.1 The city kept its students and
schools, but Samarra’ attracted attention with the merit of al-Shirazi's efforts
and his firm opposition to the Qajarl state. So when the last disciples of alShirazI left for al-Najaf, Samarra’ lost much of its prestige, whilst al-Najaf
was turning into an international cultural pole where students assembled from
India, Iran, Afghanistan, Syria and Lebanon. They were nearly 12,000 on the
eve of the British occupation.2
Together with Muhammad Kazim al-Yazdl (1247-1337/1831-1919),
Muhammad Kazim al-Khurasani assumed the religious leadership in al-Najaf,
while al-Mlrza Muhammad Taqi al-ShirazI stayed in Samarra’. After alShirazi's departure, the Shi‘i presence began to wane in the city, due to the
hostile attitudes of the Sunni tribes. Most of the ShHs left Samarra’, fearing
mounting violence.
The jurists resident in al-Najaf began to become involved in political
affairs, especially with the advent of the Constitutional Movement (al-Haraka
al-Dusturiyya), which took place in Iran in 1323/1905 under the leadership of
the fu q a h a ’ of al-Najaf.

Although it began in Iran, the Constitutional

Movement quickly extended to Iraq and involved third powers, with effects
across the Islamic world.
In 1324/1906, a committee was established to draft the Iranian
Constitution, which was ratified by Shah Muzaffar al-Dln (1314-1325/18971907), in 1325/1907. Al-Wardi underlines the fact that a great part of the
content o f that text was a literal translation of the 1246/1830 text of the
'A ‘yan al-ShVa, Vol. V, p.306.
2al-Wardi, Idem, p. 108.
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Belgian constitution. It rested upon the principles of democracy widespread
in Europe, proceeding from natural law and human rights, but the committee
insisted upon making it consistent with the Islamic S h a ri‘a by adding
appropriate sections to clarify this.1
Hibat al-Dln al-Shahrastani (d. 1387/1967) reports that the Iranian religious
leaders were the pioneers of the idea of creating an assembly (majlis), which
served as a pillar for Shah Muzaffar al-Din's reign and whose decisions were
executed by the ‘Ayn al-dawla (the Prime Minister). The idea of a majlis has
been defended on the ground that it led to better justice and to a system which
constrained executive power. Two mujtahids led the movement: ‘Abd Allah
al-Bahbahanl (d. 1328/1910) and Muhammad al-Tabataba’i.2
When the question of a majlis was established and agreed, Shah Muzaffar
al-Dln and his government feared “ public opinion,which began exposing the
crimes of the Qajarl government and its injustices”.3
The role of the ‘ulam a1was decisive to the Dusturi revolution. Yet the
role of educated people in the Qajarl government was also important, if not
more effective.

Some researchers said that the 'ulama * were driven to

revolution by educated officials and by the pressures of local merchants who
were losing most of their benefits because of the Shah’s policy of allowing the
commercial interests of foreign countries to prevail on the domestic market.4
When Muzaffar al-Dln was in control o f the Iranian government, the
Russian Empire lent Iran large sums of money.5 The most significant loan
was contracted in 1318/1900, and Iran came under the economic control of
Russia. Russia was ahead of Britain in its financial liabilities towards Iran.
1al-Wardi, Vol. Ill, p. 103.
2al-Khaqani, Shu ‘ard ’ al-Gharl, Vol. X, p.81.
^Idem, p.82.
4Rasul, "al-Dln wa-l-Dawla", Minbar al-Hiwar, p.60.
5al-Wardi, Vol. HI, p. 106.
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Russia accordingly had a good chance to expand its influence, which began to
became stronger and penetrated most Iranian regions.1 The trading privileges
which were granted to the Russians had led to the disappointment o f the
bazaar and local traders,2 who constituted an important and influential sector
in Iranian society. Their opposition found expression in a general strike that
paralysed the whole Iranian economy, and was reinforced by the bazaar's
special relation with the religious leaders.3
4

Artisans in Iran also constituted a powerful lobby which was opposed to
the foreign policy o f the Shah. The Tobacco Rebellion had effectively been
the consequence of co-operation between the merchants, the artisans and the
'ulama \ The Dusturl revolution was due to a similar alignment, and Qajarl
power found itself short of any serious popular support and legitimacy.4
When Muzaffar al-Dln died in 1325/1907 his son Muhammad ‘All (13251327/1907-1909) took his place and started to conspire against the Majlis and
the Dusturl movement.5 The period in which he governed posed a threat to
the movement, at a time when deep divisions were appearing amongst the
'ulama \ The Russians thought that the acceptance of the constitution was a
British victory. They also thought that the Shah, whose own conviction
converged with that of the Russian Tsar, was losing his authority and
suggested that he attack the movement.
As for the British, who correctly assessed Russian influence over the Shah
and foresaw the attack on the movement at a time when the Mashruta
decreased Russian influence in Iran, they sought to control the movement by
infiltrating it with agents who could protect their own interests.6
ial-Dujayll, p. 146.
2al-Wardi, Vol. Ill, p. 106.
3Idem, p. 107.
4Rasul, p.60.
5al-Wardi, Vol. Ill, p. 113.
6Ibid.
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Shah Muhammad ‘All spent a lot of money to get rid o f the movement.
He pretended that the constitution was contrary to the Shari‘a and gained the
support of one of the 'ulama \ Shaykh Fadl al-Dln al-Nuri (assassinated in
1327/1909), who was a member of the Constitutional Movement before
defecting to the Shah.1
The 'ulama. ’ o f al-Najaf championed the Dusturl movement and tried to
help the Iranian fu q a h a' by dealing directly with the Shah, in an attempt to
v

make him responsive to the demands of the people.2 Among the leaders who
backed the movement were Muhammad Kazim al-Khurasani (1329/1911),
Mirza Husayn al-Mirza Khalil (1236-1326/1821-1908), Muhammad Kazim
al-Yazdi (1337/1919) and ‘Abd Allah al-Mazandarani (1256-1330/18401912). The group was led by al-Khurasani, who became its official leader.3
Having seen in the Mashruta a good occasion to limit the abusive power of
the government and to build a better balance, it declared the laws of the
Majlis to be "holy and respectable laws, submission td them being a duty for
each and every one in Iran"; and "opposition to the legislative Majlis to be an
opposition to the rules of Islam".4
al-Khurasani considered the Majlis as an ideal means to eradicate
despotism and to develop laws in support of Ithna‘ashari doctrine. When the
opposition between Shah Muhammad ‘Ali and the partisans of the Mashruta
escalated, al-Khurasani wrote a violent letter to the Shah in which he accused
him o f deviance and treason: “If there should to be any delay [in
implementing the consitution] we shall all go to Iran to proclaim jihad against
you, as we swore to do”.5
lIdem., p. 114.
2c.
3Momen, M., "Authority and opposition in Twelver Shi‘ism", in Burrel, R.M (ed)
Islamic Fundamentalism, London, 1989, p.53.
4Martin,Vanessa, Islam and Modernism, The Iranian Revolution o f 1906, London
1989, p.123.
5Muhammad ‘Ali, Abd al-Rahim, al-Imam al-Khurasani, Najaf, 1970, p.72.
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This coincided with Great Britain’s feeling that the opposition between the
Shah and the movement could have unexpected complications that would
threaten her interests in Iran, so she tried to reconcile them and veered
towards a new policy which aimed at containing the Revolution whilst
undermining Russian influence.1
The course o f events divided the religious community in al-Najaf in two:
those who followed al-Khurasani and those who chose Muhammad Kazim alYazdi. The divisions appeared violently in 1325/1906. The supporters of alKhurasani (it was these who led the planning for the community) used to
meet in secret. Their panel was called H ay'at al- 'ulama ' and was composed
of 33 members, representing in its majority the great mujtahids and some
influential persons of al-Najaf.2
Hibat al-Din al-Shahrastani, who was one o f the representatives of the
Mashruta in Iraq, relates that an agreement was concluded between the
Ottomans and the Iranian state against the Dusturl movement in Iraq. He also
says that the British government tried to influence the movement directly.3
And the Russians opened a consulate in al-Najaf in the year 1326/1908 which
succeeded in separating al-Yazdl from al-Khurasani, with the help of some of
the disciples of al-Yazdl who were loyal to them.4
A contemporary historian relates that the religious authorities openly
supported the constitution. They wanted to settle for real justice, but some of
the followers of both sides worked with Russia or Great Britain to increase
divisions by giving a false representation of the real positions of the two

lal-Wardl, Vol.III, p. 107..
2al-KhaqanI, Shu ‘a ra ' al-Ghari, Vol.X, p,88.
3SqqM udhakkarat al-Shahrastani, in Shu'ara' al-Ghari, Vol. X, p.81.
4al-KhaqanI, p.86.
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authorities1 in a move which was directed at enhancing, by divide-and- rule,
their own interests.
al-Yazdl and his group were weakened when the Turkish members of the
Dusturl movement removed Sultan ‘Abd al-Hamld in 27th April 1909 and
replaced him with Sultan Muhammad Rashad.2 This was an occasion for
“convergence between the liberals in Turkey and in al-Najaf, where the
power of al-Yazdl and his group had faded”.3
The political authority of the Constitutionalists was getting stronger in Iran
and Iraq when Shah Muhammad ‘All declared martial law in 1326/1908 and
violently opposed the Constitutionalists in the whole country.4 The partisans
o f the Mashruta reacted by taking over many important Iranian cities.
Troubles grew until the Bakhtiyari tribes took control of Teheran in
1327/1909 and deposed Muhammad ‘All, who fled to the Russian embassy
and proclaimed his son Ahmad, who was twelve years old, his successor.5
al-Yazdi's position towards the national movement, which was hostile to
the British,was rather lukewarm and discouraging for the nationalists,6 while
the other mujtahid, Muhammad TaqI al-ShirazI, opposed the British and
encouraged the nationalists and their supporters to resist British influence and
fight them.

This had made him more influential until he assumed the

leadership after the death of al-Yazdl in 1337/1919.7

JHirz al-Din, Ma ‘d rif al-rijdl, Vol. I, p.278.
2Mudhakkardt al-Sultdn 'Abd al-Hamld, translated and edited by Muhammad Harb,
Damascus, 1991, p. 58; Muhammad ‘All, Urkhan, al-Sultan \Abd al-H am ld al-Thanl ,
Kuwait, 1986, 346. Sultan ‘Abd al-Hamld died in 10 February 1918.
3al-KhaqanI, Shu ‘ara ’ al-G h arl , Vol.X, p.86.
4For the role o f 'ulama' in the Constitution Movement see Abdole Karim Lahidji,
"Constitutionalism and clerical authority", in Arjomand, S.A.(ed), Authority and political
culture in Shi'ism, New York, 1988, p .134.
5Shah Ahmad left Iran for Europe in 1923 and died in 1930; see Sykes, Sir Percy,
History o f Persia, London, 1963,p.546.
6al-Asadi, p.68.
1Idem, p.69.
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The religious institution remained influential among the Iranians, and
Rida, the Minister o f Defence, exploited it to get rid of the Qajarl authority.
He reached an agreement with the mujtahids on power sharing with them.
The two sides met in al-Najaf in 1344/1925 and the ‘U lam a’, namely
Muhammad Husayn al-Na’ml, Abu al-Hasan al-Isfahani, Jawad al-Jawahiri,
Muhammad ‘All Bahr al-‘Ulum and Mahdl b.. Shaykh Kazim al-Khurasani,
laid down two conditions. First, Rida should be Sultan only after establishing
a council supervised by five of the mujtahids; second, the official doctrine of
Iran would be Ithn^ashari.1
In spite of his promise, when he became Shah in 1925, Rida did not fulfil
it once the Pahlawl dynasty replaced the Qajars. The new constitution was
similar to the former, except for some supplementary amendments related to
the privileges of the ruling family. The new Shah set up a centralized regime
that relied upon the army, which was instructed to maintain order and use
force to eliminate the opposition.2
The success of the Dusturl revolution albeit limited was the beginning of
the end for the Qajari authorities, who introduced, in the mid-twenties, a more
modem regime which was better suited to dealing with international change.
Even though the religious community had an important role in setting up the
regime, its influence as the first authority in the country disappeared. The
new power, based on a house of deputies and a constitution, did not actually
need religious legitimacy, and the religious institution withdrew into
isolation.
During his reign (1344-1360/1925-1941), Rida Shah adopted a modernist
policy in Iran, drawing his inspiration from Mustafa Kamal in Turkey. He
JHirz al-Din, Vol.I, p.49.
2Salman, ‘Abd al-Hadi, Iran f i sanawdt al-harb al- ‘alamiyya al-thaniya, Basra, 1986,
p.21.
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started an intellectual and cultural movement designed to promote the
historical image of Iran before Islam and to diminish the influence of the
'ulama \
In 1353/1934 the name of Persia was changed to Iran. At the beginning of
the World War II, Iranian territory was occupied by Allied troops, and the
Shah was obliged o f abdicate in favour of his son Muhammad, on the 16th
September 1941. He went to the small island of Mauritius to the east of
Madagascar, where the British put him under close surveillance. In spring of
the year 1942 Rida Shah was moved to Johannesburg in South Africa. He
died there on 26th July 1944 at the age of 66.1
As for his son Muhammad Rida Shah, he carried on with repressing the
religious institution, until eventually the fu q a h a ' succeeded in 1399/1979 in
deposing him, and proclaiming an Islamic Republic in Iran. Under Imam
Ruh Allah al-Musawi al-Khumaynl (1320-1410/1902-1989), the religious
institution reclaimed its authority and transformed it into the "rule of the
jurist" over the Iranian state.

THE INTELLECTUAL CONTRIBUTIONS OF THE SCHOOL OF ALNAJAF (FIRST PHASE)
During this first phase (from the beginning o f the thirteenth/nineteenth
century to the middle of the fourteenth/twentieth century), the direction of
research into the fields offiqh and usul was greatly developed and expanded
as a new kind o f writing appeared, which was based upon the explanation of
the classical fiqh books. Some of these works were compiled into exhaustive
encyclopedias, two of the most important being al-Khiyarat (Tehran, 1900),

^ la sse , Cyril, The Concise Encyclopaedia o f Islam, London, 1989, p.307; Upton, J.,
The History> o f Modern Iran: an interpretation, Harvard, 1961, p.81;Wilber, D., Iran past
and present, New Jersey, 1967, p.206.
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by ‘All Kashif al-Ghita’ (d. 1253/1837), which was a commentary on alLum ‘a al-Dimashqiyya; and Anwar al-faqdha, by Shaykh Hasan Kashif alGhita’ (d. 1262/1846).
Another comprehensive work, Jawahir al-kalam f i sharh sh a ra ’i * alIslam , by the Shaykh Muhammad Hasan al-Najafi (d. 1267/1851), was an
explanation of Shard 7 ' al-Isldm by al-Muhaqqiq al-Hilli. It covered all the
branches offiq h , and included previously unattested cases.1
Another kind of approach to fiqh and usul was developed in this period
too, namely by means of the aforementioned taqnrat. This can be subdivided
into two stages:
i-When the course is over, the best students repeat and explain the"outer
lectures", bahth al-khdrij 2(high fiqh studies, considered as the upper degree
toward ijtihad) of the master, to the rest of their colleagues; thus Mulla
Muhammad al-Sharabayanl (d. 1322/1904) used to repeat his master Sayyid
Husayn al-Turk al-Tabrizi's (d. 1299/1882) lectures, and was known as alMulla al-muqarrir (the repeating Mulla).
1al-Muzaffar, Muqaddima ‘aid Jawahir al-kalam, Vol.I, p. 14.
2Education in the Shi‘I centers is divided into three stages:
A -M arhalat al-M uqaddimat (the preliminary level). At this level the emphasis is on
obtaining a good grasp o f Arabic grammar, Baldgha (Rhetoric), Mantiq (Logic) and S a rf
(grammatical inflections).
Optional subjects include: Literature, Mathematics, Astronomy, and often some
introductory f iq h , working from a R isdla al- ‘Am aliyya o f one o f the contemporary
maraji \
B -M arhalat al-sutuh (surfacing level). In this stage,the student studies fiqh, usul alfiqh, and other option subjects such as tafsfr al-Qur'an, D ir ay at al-Hadith (critical study
o f the H adith ), Rijdl (transmitters of Hadith), Him al-Kalam (theology), philosophy, and
Akhlaq (ethics).
At this level the books of fiqh and usul rise in complexity and technicality. The period
o f study depends on the ability of the student, and his efforts. This stage takes between 510 years.
C-Bahth al-khdrij (External level). In this stage the students attend fiqh and usul
lessons given in public lectures by the mujtahids. These lectures consist o f very highly
specialised analaysis and examination of religious teachings. The mujtahid does not limit
himself to any one book, but introduces his own points o f view on a matters o f fiqh and
usul
See Jamali, Fadil, 'Theological colleges o f Najaf,77ze Muslim World , N o.50, 1960,
pp. 15-22;Momen, An Introduction to Shi 7 Islam , p.200-3.
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2-Other students would write down what was established by their master
and make a textbook out of it, which bore the names of both the master and
the student.1
This kind o f writing, as mentioned earlier, can be traced back to alBahbahanl's period. It evolved in the hands of his disciple Sharif al^U lam a’
(d. 1245/1829), and of Ibrahim al-Musawi al-Qazwini (d. 1264/1848), who
collected his taqrirat in a book entitled Dawabit al-usul, published in Tabriz,
1313/1895.2
In al-Najaf, the first author to write taqrirat was Jawad al-‘Amili (d.
1226/1811), who developed in this way the research of his master Mahdi
Bahr al-‘Ulum on the science of hadith

. 3

Then came Shaykh Murtada al-

Ansari, who was an important inspiration for many of his students, most
famous among whom was Abu al-Qasim al-Tihrani.
Al-Ansarl settled in al-Najaf and inaugurated a new scholarly phase with
his al-Rasa’il, on the science o f usul, and al-Makasib, on the science offiqh.
His books became essential references in advanced studies leading to ijtihad.4
The system of al-Ansarl, which was adopted by the students o f
Muhammad Hasan al-ShirazI, remains in use to this day in the N ajaf
curriculum.5
AL-ISTI'DAD LI-TAHSlL MALAKATAL-IJTIHAD (THE NECESSARY
QUALIFICATION REQUIRED TO ACHIEVE THE APTITUDE FOR UTIHAD)

Mahdi al-Qazwini's (d. 1300/1882) writings on fiqh and usul possess a
considerable significance. He wrote an explanation on al-‘Allama al-Hilll's
lA \'yan al-ShVa, VoI.V, p.308; Hirz al-Dln, Ma ‘arif al-rijal, Vol.II, p.374.
2Hirz al-D ln, Ma ‘arif al-rijal, Vol. I, p. 19; al-QaTni, p. 188.
*A 'yan al-ShVa, Vol. V, p.308.
4al-QaTni, p. 185.
5al-Sadr, al-Ma ‘alim al-jadida, p.89.
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Tabsirdt al-muta ‘allimin (Enlightenment of the learned), on which he had
based his inductive and deductive studies.3
Al-Qazwlni was a prolific writer, and his writings dealt not only with fiq h ,
usul and philosophy, but also with literature and the genealogy o f the Iraqi
tribes.2
O f all his books al-Isti‘dad li-tahsil malakat al-ijtihad is the best and the
most comprehensive. He had separated ijtihad from other topics, dealing
with it as an independent subject matter that has its own rules and principles.
In the introduction, he stated that the reason behind writing it was to identify
suitable methods by which it would become feasible to name, grade and
classify the required qualifications necessary to achieve aptitude in ijtihad.
He endeavoured to distinguish between the "geniuses and dilettantes".
He has also made clear that ijtihad, as a topic, is separate from usul a lfiq h ,
on the one hand, and from fiqh, on the other hand.3 Ijtihad is the object of
usul al-fiqh, and thus cannot be a part of it. In the same way, it cannot be a
part offiq h , because the latter deals with legal judgements concluded through
detailed existing proofs and ijtihad does not concern itself with such
judgements.W ith his investigations al-Qazwinl has tried to answer the
following questions:How can one achieve aptitude in ijtihad ? or in other
words, what are the necessary requirements and procedures which may guide
the "qualified" to achieve such aptitude?
l-The conditions for requiring ijtihad : in the introduction, he defines
ijtihad and explains its different grades, then he introduces 20 items which
3This is still available as a manuscript, as voluminous -if not more- as al-Najafi's
Jawahir al-kalam, which was published in 43 volumes in Tehran, and lately republished
in Beirut 1982.
2See al-QazwIni, Mahdi, Ansab al-Qaba'il al-'Iraqiyya, Najaf, 1918, edited by
Muhammad Sadiq Bahr al-‘Ulum;and edited by ‘Abd al-Mawla al-TurayM, Najaf, 1957;
and reprinted in al-Najaf 1967, 1972, 1991, and Qumm, 1993.
3al-Sadr, Rida, al-ijtihad wa-l-taqlld, Beirut, 1976, p.23.
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serve as necessary requirements in this regard. He subdivided the conditions
for needing ijtihad into two categories : nafsiyya (moral), which result from
purifying and disciplining one's soul; kasbiyya (acquisitive), which are
provided by education. He had care not only for the requirement of ijtihad,
but he talked about the catharsis o f the human soul, the capability of the soul
to achieve supreme morality, based on philosophy, knowledge, and traditions.
2-The characteristics of the person (jurist) who desires to be a mujtahid.
i

The author listed 17 items which serve as characteristics o f the mujtahid.
Among these characteristics, he referred to al-istiqama (honesty), centrally
placed between the two opposite extremes, that is, “the course intermediate
between excess and deficiency”.1 Al-Qazwlni tries to give the mujtahid a
method which would enable him to maintain his own way in ijtihad, to
balance between theoretical sciences and interpretative ones.
Al-Qazwlni also tried by this to clarify the confusion which trapped the
Akhbarls when they relied on akhbar without having any care for Him alUsul, and the Usulls when they relied on assigning rules, al-qawa Hd al(aqliyya) from Him al-usul. A mujtahid must not “get lost in the science of
hadith and hence rely upon any chain, even if it is irregular” .2
In the same way, he explains that the mujtahid must not sink into the
studying of usul by ignoring the reliable hadlths of the Imams. He attributes
this risk to the fact that the rules offiqh were not all absolute, and that a rule
may be used where no evidence requires the scholar to particularise or limit
it.
3-The aptitude for ijtihad. This aptitude is the goal towards which the
mujtahid strives. Al-Qazwlni commented on the source o f aptitude (asl al1al-QazwIni, Mahdi, 7/m al-isti'dadli-tahsllmalakat al-ijtihad, fol.51.
2Idem, fol.56.
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malaka) and how people are different in their aptitudes, and their acquisition,
which he considered as a direction of God (al-tasdid al-ilahi), or a reward
from him.
Al-Qazwlni concluded his investigation with a finale that contained
commentaries on two points:
1-Indications of the acquisition of aptitude in ijtihad.
i

2-Confusion about acquisition of aptitude in ijtihad.
Most specialists have focused their investigations on the post-ijtihad
period while al-QazwInl concerned himself with the period when the jurist
has not yet achieved ijtihad. He gave more importance to the psychological
and moral features which pave the way to the acquisition o f aptitude in ijtihad
while others have neglected these features.

KIFAYAT AL-USUL AND AL- VRWA AL-WUTHQA

Two outstanding examples of research were carried out by Kazim al-Yazdl
and Kazim al-Khurasani. Al-Khurasani wrote a book called Kifayat al-usul
(Adequacy o f usul) in which he developed new theories, and his efforts to
introduce philosophical theories into the studies o f usul earned him the
nickname o f Mujaddid Him al-usul (renewer o f Him al-usul )J Among the
(ulama ’ who adopted his method in their writings and their taqrirat, were
Muhammad Husayn al-Na’im (1276-1355/1860-1936), Diya’ al-Dln al-Traql
(d. 1361/1942) and Abu al-Qasim al-Khu’i (1317-1412/1899-1992).

al-

Khurasanl's book al-Kijaya is not only rich and dense but complex in its
style. This had forced its author to make it easier and more approachable by
Muhammad ‘Ali, al-lmam al-Khurasani, p. 121.
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commenting and expounding the vague and cloudy phrases in their contexts,
it was put together and published in 1328/1910.1
Al-Yazdi, on the other hand, wrote a comprehensive book on fiq h , al‘Urwa al-wuthqa (The close tie). He discussed fiq h l problems in detail and
followed an easily accessible way in their classification. Because o f its
organisation and layout, the book became a target for commentaries, review,
and study.
Jurists had given these two books (al-Kifaya, al- 'Urwa) their attention and
many commentaries were made on them during the author's lifetime. They
became the most frequently used references in the study o f fiqh and usul at
the ShiT scholarly centres.
TANBlHAL-UMMA WA-TANZlHAL-MILLA
(ADMONISHING AL-UMMA AND PURIFYING THE LAW)

An oustanding study from the period of the Najaf School is the Tanblh alumma wa-tanzlh al-milla ,2 by Muhammad Husayn al-Na’Inl (d. 1355/1936).
This book resulted from of the opposition that arose between the Mashruta
and the Mustabidda (Monarchical movement), and the author sought to
support the Dusturl movement led by his teacher al-Khurasani.

It is

considered the first research study undertaken on modem ShiT political
theory, which looked for a way to legitimise the power o f current
governments, while the Imam was still in occultation. The ShiT faqlhs had
not dealt with this issue for many centuries. Apart from al-Murtada's paper
Risala f i I- ‘amal ma ‘ al-Sultdn (fifth/eleventh century), which tackled the

1Idem , p. 119.
2An Arabic translation by Salih al-Ja‘fari appeared in 1930-1931 under the title alIstibddd wa-l-Dim uqratiyya , see al-'Irfdn, Vol. 20, (Sidon,1930), pp. 43, 172, 432,
and Vol, 21, 1931, pp. 45, 534. Tanblh al-umma wa-tanzlh al-milla was published
again in al-Mawsim, No.5, (Beirut, 1990), pp.36-142.
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problem offuqaha ’ working with the State (the Buwayhid dynasty), there are
no genuine traces of any investigation of this issue.
Tanblh al-umma wa tanzlh al-milla, written in 1327/1909, deals with
political problems. It examines them from the Shi6I point of view, and
discusses such topics as freedom, equality and culture.
In the early stages of his rise to the religious leadership, al-Na’ini became
aware of the fact that his adversaries Were exploiting his bold opinions, which
were indeed inconsistent with the accepted ideas within the spheres of
spiritual leadership. At great cost, he undertook to collect all the copies of the
book and destroy them.1
A historian who was contemporary with the events stated that al-Na’Inl
had regretted writing his book2 because the religious institution had failed to
score any positive goals in its struggle against the Qajarl power. Another
researcher points out that al-Na’inl's society was unable to understand and
appraise the dimensions of such new ideas.3
A few years before Tanblh al-umma was written, ‘Abd al-Rahman alKawakibI had published Taba 7 f al-istibddd (Characteristics of despotism,
1316/1899), in which he dealt with the problems o f despotism within the
context o f the necesssity for Arab renewal. Al-Na’Ini, it may be argued,
could have consulted this work.4 Although the two works had dealt with the
same issue, al-Kawakibfs work has been given more attention by Arab
researchers because the author himself had represented the Arab Renaissance
Movement while al-Na’inl did not enjoy such a previlege since he had dealt
*Hirz al-Din, Vol.I, p.287.
2Ibid.
3Mutahhari, Murtada, al-Haraka al-Islamiyya Ji al-qarn al-rabi' ‘ashar, Beirut, 1982,
p.50.
4See Kattura, Georges, Taba'i* al-KawdkibiJi taba’i ‘ al-istibddd, Beirut, 1987; alDahhan, Sami, 'Abd al-Rahman al-Kawdkibi, Cairo, 1977; ‘Amara, Muhammad, a lMajmu ‘a al-kamila li-mu ‘aliajat al-Kawdkibi, Beirut, 1980.
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with the issue in the light of the existing Qajarl State from the ShiT point of
view.
Tanblh al-umma wa-tanzlh al-milla has an introduction on the realities of
despotism (istibdad) and the demand for a constitution (dustur) which would
be applied by the government under the supervision of the council of the
Umma.
The author mentions two types of rule:
1-The despotic rule, where the Sultan rules the country as if it were his
private fief.

The degree of absolutism exercised by the Sultan and his

entourage depended on two factors: the people's awareness o f the duties
assigned to the ruler; the absence of authoritative bodies which might
investigate the coercive practices of the ruler.
Al-N a’ml referred to two kinds of despotism: political and religious,
stating that they are “twins”. He argued that removing a religious despotism
is much harder than removing a political one, as the former rests upon
coercion and predominance, while the latter relies upon fraud and cheating.1
2-The constitutional rule, which is characterised by the restrictions which
are imposed upon the ruler in exercising his power. The ruler is an executor
of the laws and decrees which organise the State. People are participants in
the ruling and administering the affairs of the State.
From the Ithna‘asharTs point of view, rule during the absence of the Imam
depends solely on two factors :

1Tanblh al-umma, p. 82.
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1-Elaborating a fair constitution that defines the procedures for the creation
of public positions, as well as the limits of the Sultan's rights and the liberty
of the Umma.
2-Creating a consultative house of deputies, al-majlis al-niyyabi alshurawf, that includes a panel o f the wise men and the ‘ulam a' o f the umma,
commissioned to prevent power from being transformed into the property of
the person who is entrusted with it.
i

Al-Na’Inl considered the legitimacy of creating such a council actually
representing the umma in the House of Deputies, as a matter agreed upon by
all the Islamic schools.
As for the Ithna‘asharl school, it considers that ruling the affairs of the
Umma is one o f the mujtahid's functions, these being the legal substitutes for
the still hidden Imam; and that including some of them in the "mandatory
panel", al-hay’a al-muntadaba, along with their agreement to put the
decisions into execution, is enough for its legitimacy.1
After this introduction come the following five chapters: on the necessity
of creating a constitutional regime; on how to change the despotic authority
into a constitutional one during the absence of the Imam; on defining the
means of government by laying down a complete constitution and creating a
consultative house of deputies.
Fourthly comes criticism of remarks made against the constitution and the
House of Deputies, such as the argument that democracy is a new religion
that aims to replace Islam and that the constitution is a stratagem created to
replace the Qur’an and the Sunna.

1Tanblh al-umma, pp.72-77.
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Al-NaTnl replied that the despotic regime usurps liberty, while the
Constitutional (Democratic) Movement entails taking it back from its usurper.
In the fifth chapter, on the rights and duties o f the members of the House
of Deputies, he explains that their candidature is controlled by the mujtahids,
because the house o f deputies includes a group o f mujtahids who are
acquainted with the problem of policy and who work to correct the opinions
and to put them into execution. The conditions that a member of the House of
Deputies must fulfil are then listed :
a-To understand the art of politics and international policy.
b-To act in the interest of the nation.
c-To be faithful to religion and to the Islamic nation.1
As for their duties, they include:
a-To organize the taxes and manage the revenues of the kingdom.
b-To write down the constitution, lay down the laws, entrust them to the
legitimate authority and abrogate articles or make the relevant amendments.
c-To divide the functions of the kingdom in order that every section can be
managed by its own legislation, with the help of experts and without excess.2
In his conclusion, he tried to relate the causes o f decadence, which he
called "the accursed forces inside the state", back to ignorance, which
includes a misunderstanding of the Sultanate and the rights of the community,
religious despotism, as well as the worship of the Sultan, latent conflicts in
the community which gets divided and intimidated by violence and terrorism.

1Tanblh al-umma, pp. 102-116.
2Tanblh al-umma, pp. 118-123.
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The causes of decay are also found in despotism and the subjugation in the
hearts o f the persons of rank, whatever class they belong to, and the
development of corruption, as well as the usurpation of financial and military
functions, which are both necessary for the community’s safety.1
Then al-Na’Im put forward the appropriate solution to each o f the abovementioned causes.2 It is possible to conclude from al-Na’mi's treatise the
following:

i

\-Tanbih al-umma was written in reaction to the conflict between the
Dusturl-Iranian movement and the despotic government of the Qajarl Shah.
The solution proposed by al-Na’Inl in response to the decadence o f the
political system was a constitutional council, as Western countries had done.
He considered that Islamic principles are the basis for justice and liberty, and
that Western intellectuals had taken their ideas from the justice o f Islam.
2-al-Na’ini also considered that the basis o f despotism lay in the
subjugation of the umma and in the absence of its voice from the government.
He also remarks that democracy is built upon liberating the umma from
subjugation and allowing individuals to share in the government with its
holders. He tried to bring about a solution to the dialectical relation between
the sovereign and the subject, by taking historical examples derived from the
Qur’an, the Sunna and Nahj al-balagha.
The main example he relied upon is the opposition o f the Imam al-Husayn
to the Umayyad state and his consequent assassination, as providing a clear
vision of his release from subjugation and of his belonging to the principle of
tawhld (the divine unicity), making of this refusal a universal model o f liberty
throughout the world.
'Idem, pp.125-133.
m e m , p. 133-142.
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3-Al-Na’InI makes no difference between the political system he himself
chose, namely the constitutional one, and the political consciousness that the
umma should have, for the more this consciousness is actual, the better the
results of the political regime.
A l-Na’Im underlines the importance of religious concepts in making a
political consciousness come into view, as such concepts are the best way to a
common political consciousness. He had attacked bad 'ulama * and called
them the thieves o f religion.
4-Even though al-Na’Inl was a follower of the Ithna‘ashariyya, his views
were new to the Shi41 tradition and applied to the whole Islamic community,
and he tried to find a common ground between the problem of government
during the absence of the Imam from the point of view of the Ithna‘ashariyya,
and the unanimous consensus of the senior rulers {ijm a' ahl al-hall wa-l(aqd) from the Sunni one. In his view, this could be resolved by granting the
mujtahid the right of supervising the House of Deputies and ratifying its
decisions.
5-In comparison with Taba’i* al-istibddd, Tanblh al-umma is based on a
more precise theory about government, whereas al-Kawakibl's work is
restricted to descriptive remarks derived from common sense, and lacked the
theory which had the potential to be put into practice.
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CHAPTER V

THE SCHOOL OF AL-NAJAF
(THE SECOND PERIOD)

The religious institution had to face a new challenge with the arrival of the
British armies after the outbreak of the First World War. Despite the earlier
fanatically anti-ShH character of Ottoman rule, with the British occupation of
al-Basra in 22 November 1914 the Arab ShiT leaders toned down their
grievances against the Ottomans and issued fatwas supporting the Turks.
The Ottomans had adopted an oppressive policy against the ShlTs during
the previous two centuries of their rule. Consequently, the ShI‘I tribes were
always on the defensive and liable to rise against the Ottomans and attack them
whenever possible.
!
Many incidents which took place proved that the Ottomans had been
following oppressive policies against the Shi‘Is.

Among these were the

invasion o f the holy city of Karbala’ by Najlb Basha in 1258/1842, and the
invasion of the holy city of al-Najaf by Salim Basha in 1268/1852.1
Prior to British intervention in 1914, the relations between Ottomans and
ShlTs may justly be described as bad. However, as the Ottomans understood
the danger presented by the occupation of Basra by the British troops, they
tried to get into favour with the ShiT fuqaha * in order to mobilize the Iraqi
tribes. The Ottoman government sent envoys to the mujtahids emphasizing
the necessity o f defending Muslim land against non-M uslims.

A

rapprochement took place between the two sides, and some mujtahids even
ial-Nafisi, ‘Abdallah Fahd, Dawr al-ShVa j i tatawwur al- ‘Iraq al-siydsi al-hadith,
Beirut, 1973, p.81.
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devoted themselves to bringing together the tribes and creating paramilitary
troops.1
The mobilization extended to all the ShiT regions, including the middle
Euphrates and the cities of Baghdad and al-Kazimiyya, while some of the
fatw as focused at one time on fighting the British, at another on defending
Muslim land.2 Some leading faqlhs, among whom were Muhammad SaTd alHabubi (1266-1333/1850-1915) and Mahdi al-Haydari (d. 1336/1917),
i

actually led the Iraqi tribes on the Ottoman side in armed confrontations with
the British.
Nevertheless, the ShiT tribes were against supporting the Ottomans because
the latter had oppressed their community and imposed high taxes on them.
But 'ulama. ' had exerted strong efforts to persuade those leaders to support
the Ottomans because they believed that the Ottomans would emerge
victorious from the war. This lay behind the comment o f one of the Arab
tribal leaders to the Turkish commander that the Ottomans had betrayed Islam
"because you had been treating the Arabs oppressively and we have supported
you because of our ‘ ulama ”s fatw as",3
Yet relations between the Ottomans and the ShiTs reverted to their original
hostility soon after the Turkish defeat at al-Shu‘ayba in 12-15 April 1915.
The tribes withdrew their support for the Turkish armies and set about asking
for independence in an attempt to get rid of both the Turkish and the British
occupation.4
The Turkish government replied by launching repressive campaigns
against several ShiT cities where official centres had been attacked by the
^ - ‘Alawi, Hasan, al-ShVa wa-l-dawla al-qawmiyya j i a l - ‘Iraq (1914-1990%
London, 1990, p.60.
2al-Faqih, Jabal ‘A mil Ji al-Tarikh, p.53.
3‘Atiyya, Ghassan, a l-‘Iraq, nash’at al-dawla, Beirut, 1988, pp.120-160.
4al-NafisI, p.82.
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inhabitants. In this way, the rift between both sides became wider than before,
thus putting an end to the first stage of jihad, which was characterized by close
collaboration.
In April 1915, the Ottomans sent troops to regain control of the city of alNajaf, but the inhabitants resisted the forces and after a three-day fight, the
Ottoman forces surrendered. As a result the Najafis decided to take over the
entire administration and dismissed the Turkish officials. The prominent
v

people o f the city administered its affairs until the revolution o f al-Najaf,
thawrat al-Najaf\ occasioned by purely internal pressures in al-Najaf in
March 1336/1918J
In the same manner, the inhabitants of Karbala’ rose up against the
Ottomans in June 1915 and they dismissed the Turkish officials and
administered the affairs of the city themselves.
Again, in November, 1916, the inhabitants of al-Hilla rose up against the
Ottomans. The Ottomans sent between 4,000 and 6,000 troops against the city
under the leadership of ‘Akif Beg. When the troops arrived near al-Hilla the
inhabitants forbade them to enter. The Ottomans claimed that they wanted to
cross the city to get to al-Nasiriyya. They had asked to meet the prominent
people of the community to negotiate with them for permission to cross the
city. When the leaders o f the city, such as Muhammad ‘All al-Qazwinl
(d. 1356/1937) and others, met them, the Ottomans detained them and declared
to the inhabitants of the city that if their crossing through the city to alNasiriyya was opposed, they would kill their hostages.

The inhabitants

believed them and thought that the Ottomans would abide by their promise and
cross the city peacefully. The town was then occupied and much damage was

•al-Nafisi, p.91.
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done. A number of leading citizens were hanged and their women carried
off.1
This event had occasioned a big outcry within the ShiT community. AlSayyidHadi al-Qazwini (d. 1347/1928) had already mobilised the ShiT tribes
and moved towards the city to fight the Ottomans.2He did not manage to catch
up with them, however, because they had already left the city.
The British jeopardised their international reputation when they lost the
war in al-Kut (from December 1915 to the end of April 1916). They decided
to mass their troops to achieve victory in order to retain their well-known
international standing which had suffered through their defeat by the
Ottomans at al-Kut. Under the leadership of Lieutenant-General F. S. Maude,
British troops managed to invade Baghdad in 11 March 1917 after besieging
it, and effected the eventual withdrawal of Turkish troops from the city, thus
puting an end to Ottoman rule in Iraq.3
After the British completed the invasion of Iraq, they decided to be friendly
to the ShlTs because they had been oppressed by the Ottomans. So in 1917,
after entering Baghdad, Sir Percy Cox held a meeting with the mujtahid
Shaykh Muhammad Taqi al-Shirazi, in al-Kazimiyya and suggested to him that
he take over the administration of the country's religious affairs. He told alShirazi that the British had not come to Iraq as conquerors but as liberators.
Cox decided on this approach in spite of the fact that the ShlTs had resisted the
British invasion. al-Mirza Muhammad Had! al-Khurasani (d. 1366/1947), one
of al-Shirazi's disciples and later one o f the prominent mujtahids, who
attended that meeting, reflected on the result of the meeting and noted that
1Personalities, Iraq (Exclusive o f Baghdad and Kazimain), confidential, Baghdad,
1920, p.76.
2‘Atiyya, p. 154; Personalities, p.37.
3Bume, A. H., Mesopotamia:the last phase, London, 1936, pp.5-10: Silverfarb,
Daniel, Britain's informal Empire in the Middle E a s t: A case study o f Iraq 1929-1941,
New York, 1986, p.5.
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Sunni 'ulam a’ began attending S h li ceremonies and festivals and tried to
show their allegiance to the S hii 'ulama ’. The same Sunni ‘ulam a' had been
accustomed to defaming the ShIT ‘ulam a' and saying anything that might
injure their reputation.1 A movement preaching for the return of Turkish rule
appeared and tried to use Sunni ‘ulam a' for this purpose. For this reason,
Ibrahim al-Rawi (d. 1365/1946), one of the Sunni ‘ulama \ wrote a book
entitled Da ‘I al-rashdd ila sabil al-ittihdd (The summons of divine guidance
to the path of unity). In its introduction he claimed that the reason behind
writing the book was the setback the Islamic state had suffered after the
collapse of the Ottoman Caliphate.2
Four months after General Maude's death (he died on 18 November 1917),
serious disturbances took place in al-Najaf city. These disturbances were
initiated by the oligarchs of the town who were desirous of administering its
affairs. They had sensed, after the arrival of Captain W. M. Marshall, that the
British were increasing their power in the city by infiltrating society disguised
as Shabana (local police), and so attacked ‘Atiyya's Khan and killed Captain
Marshall. Accordingly, the British, under the orders o f General Sanders,
acted swiftly and blockaded the city with a brigade under General Sanders
himself, and the following conditions were proclaimed:
1-The unconditional surrender of certain persons known to be the
ringleaders and supposed to be among the attacking party.
2-A fine of 1,000 rifles.
3-

A fine of Rs. 50,000.

4-

Deportation of 100 persons to India as prisoners of war.

^and-written document by Mirza Had! al-Khurasam, see al-QazwIni, Jawdat, "alBaritaniyyun wa-l-tashkila al-Shi‘iyya-al-Suniyya: qira’a fi wathiqa maghtuta", al-Sahwa,
No.4, London, 1995, pp.21-23.
2al-RawI, Ibrahim, Da ‘i al-rashad ila sabil al-Ittihad, Baghdad, 1929, p.5.
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5-

Pending fulfilment of the above conditions the town to be blockaded and

the food and water-supply cut off.1
On 4th May, the blockade was lifted after surrender of the prominent
persons named. On 25 May 1918 the eleven men who were behind the attack
were hanged in public.2
The siege of the holy city of al-Najaf and the mistreatment of its inhabitants
worsened the relationship between the^Najafis and the British. Al-NaflsI has
attributed the failure of the British administration to avoid besieging the city
and causing the casualties incurred there to the lack of sincere advisors. The
British had relied on information from some local traders whose interests in
the affair were purely personal.3
Complex as the events may have been, the ShTI institution maintained its
independence, as closely as possible, and constantly resisted any occupation by
foreign troops. This refusal reached its peak with the revolution of al-Najaf in
1918 and the great revolution of 1920.
After moving to Karbala’ on February 23 1918, Shaykh Muhammad TaqI
al-ShirazI became a distinguished leader who engaged in political activities
and played a great role in the initial stages of the revolution of 1920, of which
he later assumed the leadership. He died on 17 August 1920 before the war
was ended. Shaykh Fath Allah al-Isfahanl, known as "Shaykh al-Shari‘a",
assumed the leadership but died soon after on 18 December. There were three
prominent mujtahids who were candidates to succeed Shaykh al-ShaiTa; two
of them used to reside at al-Najaf, Abu al-Hasan al-Isfahan! (1277-1365/1860 -

W ilson, Sir Arnold T.; Loyalties M esopotamia 1914-1917, Oxford, 1930, p.74.
2Wilson,p.75.
3al-NafisI, p.64.
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1946) and Husayn al-Na’ini (d. 1355/1936), and the third, Mahdi al-Khalisi
(1276-1343/1859-1924-5), in the region of al-Kazimiyya.1
The main reasons for the spread of resistance are related, on the one hand,
to British failure to keep the engagements they undertook when they occupied
Baghdad (1917), claiming to be liberators, not conquerors; and on the other
hand, to the repressive policy by which some of the British governors subdued
the residents.2 Regarding the resentment Iraqis bore against the British, some
t

historians say that most of the people first welcomed the occupation, after the
suffering experienced at the hands of the Turks during the First World War.
Two or three years later, they turned to opposition for several reasons:
1-The Ottoman rule in Iraq was not very well organised, and when the
British conquered Iraq, they had introduced an administration which was
unfamiliar to the Iraqi people and transformed the evolution of Iraqi society
by placing too much reliance on unrepresentative social classes which were
unacceptable to the majority of people.
2-The inflation, which resulted in overspending by the British on many
new projects, had caused the creation o f a self-interested class whose
monopolising methods disregarded the interests o f the Iraqi people.

The

situation worsened and Iraq was almost struck by a famine.
3-Some of the political chiefs and their British collaborators, in charge of
remote regions, were not fully aware of the tribal nature o f Iraqi society.3
After the failure o f the revolution of 1920, the British government
undertook to set up an authority in Iraq which would be closely identified with
it, and obtained international legitimacy in the shape of a mandate which the
lal-Wardl, Vol. II, p.42.
2Mahbuba, Vol.I, p.344.
3al-Nafisi, p. 151-160.
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League of the Nations conferred on it.1This meant that people under mandate
could not accede to self government without the help of advanced states.
Among the after-effects of Great Britain's designation as a mandatory
power, were the accession of Faysal b. al-Husayn (1341-1352/1921-1933) to
the throne of Iraq, the settlement of the Anglo-Iraqi treaty by the Provisional
Government, and the confirmation of the Mandate according to the decisions
o f the conference held at San Remo by the Allies on 25 April 1920.2
4

Imposition of the terms of the treaty resulted in violent reactions among the
‘ulama \ and Mahdl al-Khalisi stood against it and issued a fatw a prohibiting
any collaboration with the official institutions. Abu al-Hasan al-Isfahani, alN a’inl and al-Khalisi declared the projected elections unacceptable.3
At the same time, the religious institution and the state indulged in
propaganda warfare which ended with the deportation to Iran of the religious
marja ‘s, Abu al-Hasan al-Isfahani, Husayn al-Na’ini, and Muhammad Jawad
al-Jawahiri. They were obliged to refrain from meddling in internal Iraqi
affairs. However, this step appeared to have threatened British interests in
Iran and the British decided to cancel the deportations and arranged their
return to Iraq. The mujtahids effectively came back in April 1924, after
agreeing to keep out of politics, and fulfilled a purely cultural role as part of
their religious duties. For the following 25 years, no events of importance
were to be recorded.

Under the leadership of Muhsin al-Hakim (1306-

1390/1889-1970), the religious institution was given a new political start, with
the Islamic parties ultimately developing in Iraq in the fifties.

Countries under mandate had been classified into three categories, according to their
degree o f development. Being in the first one, the Arab countries were to be temporarily
supervized by the mandatory states, up to their independence; see Foster, Henry A., The
Making o f Modern Iraq, London, 1936, p.96-103.
2Foster, The Making o f Modern Iraq, p.93.
3al-WardI., Vol.VI, p.43.
169

THE EMERGENCE OF THE ISLAMIC PARTIES
After the drastic political changes which took place in Iraq at the end of
First World War, the religious institution remained under the control of
distinguished mujtahids who, like al-Na’ini, played an outstanding role in the
the dispute between mashruta (constitutional) and mustabidda (monarchical)
rule, over opposition to the British occupation, while others stood aside from
political activity, without taking any definite position whatsoever towards the
current events. For instance, Diya’ al-Din al-‘lraql (d.1361/1942) abandoned
religious leadership and stayed aloof from any public affair, devoting his time
to religious studies.1
After Abu al-Hasan al-Isfahanl's death in 1365/1946, two faqlhs appeared
on the scene as religious leaders: Muhsin al-Hakim in al-Najaf and Husayn alBurujirdl (1292-1380/1875-1961) in Iran. This was the period when several
parties, of various political persuasions, such as the Iraqi Communist party
and the nationalist parties, dominated the Iraqi scene.
In the early fifties, the first two Islamic parties came into being: Harakat
al-Shabab al-Muslim (Muslim Youth Movement) (1953) and Munazzamat
al-Muslimln a l-'A q a ’idiyyln (Doctrinal Muslims Organization) (1954), led
by ‘Izz al-Din al-Jaza’iri, son of Shaykh Muhammad Jawad al-Jaza’iri. They
tried to unite the youth in an organized action likely to renew Islam.
According to ‘Izz al-Din, whom we met in the summer of 1988 in Beirut, the
lethargy of the religious institution and its passiveness vis-a-vis the evolution
of events and society, incited him to search for a new, clearly defined basis for
the efforts o f the new generation.
Al-Jaza’iri's positions towards the spiritual leaders -and vice versa- led
both parties to act independently of each other and they therefore failed to
]Hirz al-Din, Vol.I, p.386.
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achieve the renewal that might have been expected, especially with the
appearance of a new Islamic party, Hizb al-Da ‘wa al-lslamiyya (The Islamic
Call Party).
Through this renewal, a great mujtahid, Murtada Al Yasln (13111397/1893-1977), founded J a m a ‘at a l-‘U lama’ (the Community o f the
Ulemas) in al-Najaf, soon after the revolution o f 14 July 1958 put the
Republican system in place of monarchy. The Jama (a dedicated itself to
*

cultural work, organizing religious ceremonies and publishing the journal alA dw a’ (from I960).1
Hizb al-Da ‘wa was officially founded in 19592 on the initiative of a group
of fervent young Muslims who were aware of the serious need for organised
works that might be influential in educating people and enabling them to
adhere and follow Islam. Among these were Had! al-Subayti,3 Talib al-Rifa‘i
and Mahdl al-Haklm (killed 1408/1988). Later the party was directed by
Muhammad Baqir al-Sadr and came under his influence.
This new movement followed the marja (iyya of Imam Muhsin al-Haklm,
which it considered, according to one of the founders4 o f the Iraqi Islamic
movement, as the most appropriate: it was Arab and seemed to have a clear
W iley, Joyce N., The Islamic Movement o f Iraqi Shi'as, Boulder, 1992, pp.33-34;
Shaikh, Farzana, Islam and Islamic groups: A worldwide reference guide, London,
1992, p.l 15.
2Tbe exact date for al-D a'wa is uncertain, Talib al-Rifa‘1 stressed that it was founded
in the middle o f 1959; Mudhakkarat al-Sayyid Talib al-Rifa% fol.48, compiled by
Jawdat al-Qazwinl, (unpublished manuscript). Some others, however, put the date as early
as 1957; Mudhakkarat al-Sayyid Muhammad Bahr a l-‘Ulum> fol.2.
3HadI al-Subayti was a pioneer in the Sunni al-TahrJr (Liberation) Party. He later
became a member o f al-Da‘wa, then left Iraq for Jordan in 1974. During the Iran-Iraq war
in 1982, he was extradited to Iraq and no information on him is available.
Hizb al-Tahrlr was originated in Jordan in 1953, then some party individuals moved to
Iraq and began preaching their thoughts. Because o f the pan-Islamic views o f the party,
some o f the ShiT elements became members in it but when its leader Taq! al-Din alNabhani (d. 1398/1978) had expressed anti-ShlT views in his book al-Khilafa alIslamiyya> (Published in al-Quds in 1956), the Shi‘I members suspended their membership
and then joined the Da‘wa Party when it came into existence,
4Interview with Sayyid Murtada al-‘Askari, London, summer o f 1991.
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conception of the current political struggle and the intellectual invasion that
Islamic thought was undergoing, especially in Iraq.
The new formulation of Islamic political thought met a favorable echo
within the religious circles, where Muhammad Baqir al-Sadr's writings
already represented a great progress in fiqhT political thought, after its
restriction, since al-Na’mi's work, to the forms of Islamic government.1Al- S
adr's activity developed during this period, and he set down the regulations
\

for Hizb al-Da (wa, which some students of his group joined due to his
personal influence.2
As for Imam Muhsin al-Hakim, he did not oppose the movement.3 possibly
considering it as a necessary step in the circumstances Iraq was going through.
Yet on the other hand, he declined any leading responsibility, for him self or
any of his relatives, on the basis that marja ‘iyya was not to be limited to party
leadership.

In his view it had to reach out and include all the reform

movements, whether institutionalised or not.
The Islamic Movement, which took shape in 1960, developed in two main
directions :
l -It confronted political power through supervising the religious
ceremonies and general occasions pertaining to worship, as well as choosing

'al-Qabanji, Sadr al-Din, al-Jihad al-siydsl li-l-Shahld al-Sadr, Tehran, 1981, p.27.
2Interview with Murtada al-‘Askari, London, 1991.
3There were four active groups around al-Hakim. Each o f them used to represent a
certain authority. They had conflicting interests among them. Ibrahim al-Yazdi, his sonin-law (still living in al-Najaf in 1995), used to represent the Iranian interests. His son
Muhammad Rida al-Hakim was to entertain the Nationalist interests under the leadership of
Jamal ‘Abdul Nasir (the President o f Egypt), while his son Y usuf al-Hakim
(d.1412/1991), used to insist on not involving religious leadership in unimportant affairs.
His sons Mahdi al-Hakim (assassinated in the Sudan in 1988) and Muhammad Baqir alHakim (the Islamic religious leader who has lived in Iran since 1980), together with
Muhammad Baqir al-Sadr, insisted on a new approach to applying Islamic tenets to social
and economic life.
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speakers to expound the political situation and the social demands o f the
MaijaMyya .
2-It trained educated persons to fulfil leading roles in order to act upon the
Iraqi scene. This consisted in encouraging students to come to al-Najaf to
study religion, creating Islamic courses likely to provide the students with a
m odem education, so that most o f the graduates became w ukald’
(representatives) for the Marja‘iyya in most cities of Iraq; encouraging the
i

intellectual movement by offering people educational facilities, like public
libraries; creating schools and universities, such as the Faculty of Fiqh in al Najaf and the Faculty of Usui aUDTn in Baghdad.1
The M aija‘iyya of al-Haklm and the Islamic movement went through three
phases under the Republican Regime:l-The period o f President ‘Abd al-Karim Qasim (1958-1963) is
characterized by increasing conflicts between the N ationalists and
Communists. The Communists had emerged as a political force hostile to
Qasim, whose rule was showing worrying weakness. At first, al-Hakim
supported the government, but he soon opposed it on some matters, especially
after the growth of Communist activity. Then, he issued a fatw d describing
Communism as atheism, an opportunity which was seized upon by all the
opponents of Qasim. After the revolution of July 1958, says Sadiq al-Bassam,
the Communists played an outstanding role, showing an effective presence
among the people, while Qasim, whose power derived from a coup d'etat, was
unable to limit their influence.2

1Mudhakkarat al-Sayyid Muhammad Bahr a l- ‘Ulum, compiled by Jawdat alQazwlnl, fol.10, (unpublished manuscript).
2Interview with Sadiq Had! al-Bassam, London, 1991. (al-Bassam died in London in
18/8/1995.
173

Qasim tried to avoid the inevitable clash with al-Hakim, who was pressed
by numerous forces to bring down the government.1But the religious leader
kept on opposing the government, tackling it on its legislation against the
Sharf a, right up to the fall of Qasim on 8 February 1963.
2-The period of ‘Abd al-Salam and ‘Abd al-Rahman ‘Arif (1963-1968) is
characterized by a general cultural activity, which the Islamic Movement took
advantage of, extending significantly among the cultivated classes,
i

particularly under the weak rule of ‘Abd al-Rahman ‘Arif.
3-The period from the coming into power of the B a‘th party (1968) to the
death o f al-Haklm (1970). Within this period, the confrontation between the
political power and the religious institution became direct and violent. One of
the priorities of the government was to stand against the religious current and
to strike at the M arja‘iyya, which was represented by al-Haklm.

Many

supporters o f the Islamic movement were put under arrest, together with
important Shi‘I personalities, some of whom were executed (‘Abd al-Husayn
JIta and ‘Abd al-Hadi al-Bachcharl).2 The government took additional steps,
expelling non-Arab students from al-Najaf.
In 1969, al-Haklm decided to move to Baghdad, to show the government
his disappointment with its vicious practices against the Iraqi people, and to
give those in government an impression of his strong position among the
people. His representatives, w u k a l a and the leading members o f the Da‘wa
Party mobilised a wide range of Iraqi people from many difference parts of

lrThe exploitation o f al-Hakim's status was reflected in the activities o f the Nationalists
who misled him into taking steps to create internal disorder. The Sunnis also made use o f
his status to worsen the internal disturbances when his photos began to appear in Sunni
mosques in al-A‘zamiyya district. In spite o f this, Qasim used to have Shi‘I inclinations
and had deep respect for the Shi‘I jurists. I was told by Diya’ Ishkara (d. 1409/1989), the
civilian private escort to Qasim, (in Baghdad, summer, 1975) that Qasim used to go
together with him secretly to visit the shrine o f Imam Musa al-Kazim in the early morning.
2Mudhakkarat Muhammad Bahr al-'UIum, fol.16.
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the country to visit him in al-Kazimiyya and pay their respects, showing the
authorities the wide popular support which the M aija‘iyya could rely on.
He made a list of demands to the government which included the following:
1-Not to detain or imprison any citizen without proper legal proceedings.
2-To cease all activities concerning those of Iranian origin, the majority of
whom were religious students.
i

3-T o re le a se all p o litica l p riso n ers.
4-T o c ease fro m a p p ly in g co rp o ral p u n ish m en t.

Seeing that none o f the government officials had come forward for
negotiation, al-Haklm chose to hold a popular meeting which gathered all the
‘ulama ’ and representatives from the ShiT cities in a show of force.
The plan was abortive. The official media had meanwhile accused alHakim's son, Mahdi, of being a spy. The attack weakened the mobilization.1
But it was not the end of matters. Al-Hakim saw that action was necessary and
that, all things considered, it was better for the M arja‘iyya to be struck “in
action’’ than “be silent and inactive”. This was the first political confrontation
between the authorities and the religious institution, resulting in the latter
being temporarily defeated.

1Mudhakkarat Muhammad Bahr al- ,Ulumi fol. 18.
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THE POLITICAL PROGRAM OF IMAM AL-HAKlM
Muhsin al-Haklm decided to move on two fronts, political and military:
1-He tried to attract and make connections with a large group of Shi‘i
military leaders and politicians, in order to take the lead in any Islamic move.
The military was led by a well-known S h i R a s h i d al-Janabi, a brigadier
commander respected by the Iraqi tribes of the south. The politicians were
headed by Shaykh Muhammad Rida al-Shablbl (d. 1384/1964), a well-known
Iraqi personality.
2-Al-Hakim thought of creating academic and educational institutions. He
was behind the funding o f the Kufa University project and supported
financially and morally the existing Fiqh Faculty in al-Najaf and the Usui alDin Faculty in Baghdad.
3-Al-Hakim set up contacts with Muslim and Arab governments and
personalities, especially with Shah Muhammad Rida of Iran, President Jamal
‘Abd al-Nasir of Egypt, King Husayn of Jordan, Lebanese political leaders and
King Faysal of Saudi Arabia. These contacts resulted in al-Azhar accepting
the Shl‘i doctrine as one further doctrine of Islam, relieving the pressure on
the Shi‘is in Saudi Arabia, and urging the Shah to release the imprisoned
‘ulama ’ and encourage the intellectual circles Hawza a l-'ilmiyya.1
4-Finally, al-Hakim showed a serious interest in Arab affairs and expressed
his support for Arab issues, for example, in Palestine, Algeria and Morocco.
He also backed Egypt on the Suez Canal and held festivals in celebration of
these issues.1

1Mudhakkarat Muhammad Bahr aJ-‘Ulum, fol.31.
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But Rashid al-Janabi was arrested as soon as the Ba‘th Party came to power
(1968). He was executed in 1970 with 45 other persons.1
Al-Hakim's failure may be attributed to two reasons:A-The leaders of the Islamic movements had conflicting opinions regarding
the conduct o f political struggle, because there were many different trends
within them. The first trend was represented by the D a‘wa Party whose
leadership insisted on an organised strategy and action. The second one, of
which al-Haklm used to be the main supporter, decided that the religious
institutions should not become involved in political activities, while the last
one tried to compromise between the political struggle and educational steps.
Muhammad Baqir al-Sadr represented the third trend.
B-The religious leadership decided to take action alone, which resulted in
the isolation o f popular political parties from the struggle against the
authorities.2

AL-KHUTS RELIGIOUS LEADERSHIP
With al-Hakim's death (1390/1970), the candidacy for the office of the
M aija‘iyya was disputed by two faqlhs : Mahmud al-Shahrudi (d. 1396/1976)
and Abu al-Qasim al-KhuT(1413/1992). Al-Shahrudfs leadership did not
exercise any important influence in the Arab area, unlike al-KhuTs. The
latter emerged among the other faqlhs as the founder of a rational school that
created several mujtahids, who developed his way of thinking in both fiqh and
usul studies. Moreover, some of them played outstanding political roles, such
'We have from Sadiq al-Bassam that al-Janabi’s movement actually aimed at restoring
monarchy in Iraq; it considered al-Haklm as a force susceptible to be used to achieve this
aim, by mobilizing the tribes against the central power. Besides, the movement was
supported at first by the Shah of Iran and King Husayn o f Jordan, but it failed due to
British opposition to such a restoration (interview with Sadiq al-Bassam, London, 1991).
1Mudhakkarat Muhammad Bahr alfol.26.
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as Muhammad Baqir al-Sadr in Iraq, Muhammad Husayn Fadlallah in
Lebanon, and Muhammad Sarwar W a‘iz during the war in Afghanistan.1
Before his accession to the religious leadership, al-Khu’i had opposed the
policy o f the Shah, as appears in some of his statements made in 1382/1962.2
al-Khu’i was considered the most prominent scholar of the Hawza3 and known
as its head, then as Imam. In al-KhuTs lifetime, intellectual invistigations in
fiq h and usul flourished as much under al-Muhaqqiq al-Hilll (seventh/
i

eleventh century) and al-Ansari (late thirteenth/nineteenth century).
In his early years al-Khu’i is known to have had reforming views regarding
the religious institution, and he thought of raising its status by establishing
teaching circles under his supervision. He moved to Karbala’ in the forties,
but he had to come back to al-Najaf when his project did not meet enough
encouragement.4
Since the early seventies, al-Khu’i had been living through a critical period
of Iraqi history, with the success of the Iranian Islamic revolution led by
Ruhallah al-Khumaynl (d. 1410/1989), and the huge political changes in Iraq.
When the Iraqi-Iranian war broke out in 1980, the Iraqi government sought
public support from the religious leadership represented by al-Khu’i, against
al-Khumaynl. But al-Khu’i did not give encouraging signs to the Iraqi
government that he would become involved in this political conflict. He

!One o f the leaders o f the Afghan resistance, he was held under arrest by the Soviet
expeditionary force from the very first days o f the occupation and disappeared without
trace, leaving valuable writings on his master's researches on usul. These had been edited
in two volumes entitled Misbdh al-usul (published in al-Najaf in 1376/1957).
2Mudhakkarat \Abbas al-K.hu % (i.e. the son o f Imam al-KhuT), compiled and re
examined by Jawdat al-Qazwin! (unpublished manuscript).
3H awza is a group o f mujtahids under whose authority and sponsorship teaching
circles are held. The mujtahid is responsible to sponsor financially the teaching circles
that are under his authority. He assigns a monthly salary to each disciple of the teaching
circle, guiding him in his studies and researches.
4Mudhakkarat 'Abbas al-Khu’i, fol.15.
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upheld the non-political attitude of the Hawza towards the troubles associated
with such a conflict.
This attitude can be compared to that of al-Qatlfi, a mujtahid who caused a
breach inside the structure of the MarjViyya by taking up a position in the
tenth/sixteenth century against al-Karakl during the Safawid period; or also,
to a lesser degree, to al-Yazdfs towards al-Khurasani in the fourteenth/
twentieth century during the constitutional dispute.
i

al-K huTs refusal to attack the Iranian government openly led to the
execution of some of his disciples, but he maintained his position, refusing to
condemn the Iranian revolution and its leader, and even to pass any fatw d
relative to the conflict. This refusal was perhaps, by itself, a kind of political
position dictated by the circumstances.1
Meanwhile, some of the political powers in Iran were trying to restrict the
religious leadership to Imam al-Khumaynl, considering the position as a
political and spiritual one, in a way which diminished the importance o f the
other marja (s. But this did not affect al-KhuTs popularity in Iran, nor did it
persuade him to have new thoughts on his support for the revolution. In the
earliest days, he sent a congratulatory message to al-Khumayni on the occasion
o f the birth of the Islamic Republic.

As well, he held ceremonies to

commemorate the assassination of Murtada Mutahhari in 1399/1979,2 not
because he was a member of the council administering the revolution but
because he was a religious scholar.

interview with Muhammad Taqi al-KhuT, (the son o f Imam al-Khu’i), London,
5/11/1988. (Muhammad Taqi al-Khu’i died in suspicious circumstances in Iraq in
21/7/1994 at the age o f 36).
2Interview with Muhammad Taqi al-Khu’i, London, 5/11/1988.
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AL-SADR'S LEADERSHIP
Muhammad Baqir al-Sadr (1353-1400/1935-1980) became a prominent
scholar, though al-Khu’i remained the absolute marja ‘ for the Shfls. Al-Sadr
would have assumed the leadership of the Shi ‘1 world had he not been
murdered in 1980. His purpose was to establish the guiding Shi‘I leadership
(ial-M arja‘iyya al-Rashida) which is competent to handle and deal with
current Islamic affairs, and can rely on popular support.
al-Sadr lived at very remarkable era in the history of the Marja‘iyya, which
began in the early 1950s and continued until his murder after the emergence
of the Iranian Revolution.
One can consider al-Sadr's role as comprising three stages:
1-During the leadership of al-Hakim (1960-1970).
2-During the leadership of al-Khu’i.
3 -D u rin g h is le a d e rs h ip in th e stru g g le a g a in s t th e ru lin g B a‘th Party

(1979-1980).
During al-Hakim's leadership, al-Sadr's activities were limited to
participation in the constitution of the D a‘wa and writings to refute
Communism and capitalism and assert the validity o f Islamic laws. His
writings mainly focused on philosophical and economic issues.

THE ROLE OF AL-§ADR DURING THE LEADERSHIP OF AL-KHO’T
After the death of al-Haklm, al-Khu’i did not adopt the same firm positions
towards the ruling party as his predecessor. He preferred not to involve
himself in any confrontation, maybe due to al-Hakim's failure, or because he
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feared that some of his non-Iraqi entourage might be expelled from Iraq
should they become involved in political activities.
But the time was so critical that a religious leadership was needed to tackle
the current issues wisely.
al-Khu’I showed himself to prefer religious .matters rather than becoming
involved in politics. This caused a sense of vacuum inside the MaijaTyya,
which needed to be remedied by a marja ‘ whose actions would rise to the level
of the events.
In the first six years of al-KhuTs Marja‘iyya, al-Sadr devoted himself to
his studies and research, writing on fiqh and usul, teaching and keeping the
Hawza united. Among his works was his book al-Fatawd al-wadiha, a
simplified version of Islamic laws. He also wrote commentaries on matters of
fiqh in al-Hakim's Minhdj al-salihm.
Al-Sadr's activity has sometimes been described as being opposed to the
high Marja‘iyya led by his master al-Khu’i. So in order to attenuate the strong
and hostile protests reaching al-Khu’i's ears, he emphasised "the distinction (to
be made) between fatwas on religious matters, which each mujtahid is entitled
to issue, and the engagements (to be observed) towards the MarjViyya which
are within the competence of a sole mujtahid ", as he assumed that "it is not
allowed to divide the parties united within the high M arja‘iyya and to create
divisions inside it". Al-Sadr was trying in this way to silence the prominent
personalities in his master's entourage and to dissuade them from creating
frictions between him and his master.1

1We are in possession of the letter written by Muhammad Baqir al-Sadr in the presence
o f his master Abu al-Qasim al-Khu’i, in reply to a question he put to the attendants about
his relations with his master. He answered the question himself (1396/1976).
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Al-Sadr did not try to claim the position o f m arja1 at this time for the
following reasons :
1-The regime took several coercive measures to control his widespread
popularity among the Iraqis, and adopted a policy of exercising pressure on
his disciples. He was detained on three occasions.
2-The position of those who were members of al-K huTs administrative
circle was very isolated and discouraging because their interests might have
been affected had al-Sadr assumed the leadership of the M arja‘iyya. The
situation worsened and this forced al- Sadr to cease his lectures in 1975. He
resumed lecturing as an answer to a direct request from al-KhuT. By this alSadr had sent an indirect message to those around al-KhuT to stop spreading
rumours that his disciples had engaged in politics.
Al-Sadr did not oppose the religious leadership during this period either,
because of the obstacles put in his way by the government, which was
preventing him from disseminating his views and opinions, threatening his
disciples and even arresting him on many occasions.1
By 1397/1977, al-Sadr realised that al-Khu’i was not politically competent
to deal with Iraqi affairs at that time because of his total involvement in
religious matters, and the position of those who were around him was not in
compliance with the Shl‘i community interests and the Muslim Umma in
general. So, al-Sadr decided to take the lead and disregarded al-K huTs
authority.

He began from 1978 to take independent decisions, and his

]We were present at a public assembly held in al-Sadr's residence in al-Najaf, where
Shaykh Muhammad Jawad Mughniyya, a well-known Lebanese Islamic author, asked him
not to interrupt his lectures; but al-Sadr insisted upon settling the problems which he and
his disciples had been facing, particularly the accusations made against them by some
religious men. From al-Sadr's point o f view, these accusations would lead to
fragmentation o f the MaijaMyya, and the institution might implode, especially now that the
government was also trying to carry things to this conclusion.
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popularity attained new dimensions.

His follow ers were society

intelligentsia.1
A comparison between the characters of al-Khu’i and al-Sadr show the
following differences:
1- While al-Sadr was a descendant of a distinguished family, many of
whom held positions of leadership, both religious and political, al-Khu’i
came from a family with no historical background, but he made its name
well known.
2-al-Sadr was known for his intellectual writings before he became
famous as a religious M arja‘, while al-Khu’i was not very well known
outside the religious organisation and circles of religious studies in the
Najaf, before he became the High M arja\
3-

al-Sadr was in possession of a complete Islamic Project. His intellectual

interests were varied, covering philosophy, commerce and sociology. He
also employed fiqh in a modem manner from which he developed the Non
Profit-making Islamic Bank, al-Bank al-La rabawi f i al-Islam.
In politics al-Sadr was instrumental in the formation of the Islamic Da‘wa
Party, after the Communist Party had managed to invade all classes of Iraqi
society, especially amongst the S hfites and in the town o f al-N ajaf
specifically. His opinion o f party politics later underwent a change and in
1974 he issued a directive prohibiting students o f theology from
participating in the work of Islamic parties.

fo llo w in g the rebellion of Safar 1397/1977 caused by the prohibition o f the Shi‘I
religious decrees, the government gave permission to some journalists accredited in Iraq to
interview al-Khu’i. He declared that the ShiTs enjoyed a quite good situation in Iraq,
provoking the anger o f al-Sadr, who had suffered torture and agression, and that o f most
o f the Iraqi's, whatever their social class or culture may have been. This statement is
thought to be one o f the main reasons for the severance.
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4-

al-Sadr had access to different cultures and was well informed about the

different intellectual schools in the West and the writings of philosophers
and had challenged their theories1. In addition he specialised in fiqh and usul,
whence he undertook instructing students of higher studies to prepare them
for Ijtihad.
His understanding of modem western theories was reflected in his usage
of those theories in his different studies of usul, kaldm, and fiq h , as apparent
in "Calculations of Probability" used in deducing legal judgements.
Al-Khu’i, on the other hand, had concentrated all his efforts on his
specialist subjects of the traditional sciences in the school of al-Najaf and he
never showed any interest in modem methods.

THE EMERGENCE OF THE ISLAMIC REVOLUTION IN IRAN
vV

The Iraqi people followed the progress of the Iranian revolution with great
interest. This re-emphasised the importance of the religious institution and its
competence in leading the political struggle. A great number of people began
showing their support for the revolution by visiting al-Sadr as if he were an
official marja'. The Iraqi regime, in order to ease the pressures put on it by
the people, had appointed mosque Imams to preach in accordance with the
regime system. Moreover, it had directed its efforts to guaranteeing the
support of the Iraqi tribes either by bribing them or by promises of social and
educational reforms.

Although events moved with an unprecedented

1 In a letter to the writer (Jawdat al-Qazwini) on 21/5/1983, the Great Egyptian
Philosopher Zak! Najib Mahmud, said of al-Sadr:
The intellectual from which Muhammad Baqir al-Sadr presented in his writings, after he
inspected the Western Cultures, demonstrates that there are things that may agree or
disagree with these culture. In my opinion the correct think to plait the two together. Zaki
Najib Mahmud died in Cairo in 1993.
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swiftness, the regime did not abandon its vicious intention to destroy the
M aija‘iyya of al-Sadr, who used to be the strongest opponent of it. He felt that
the regime's reprisals would certainly be directed towards him and his
disciples. So he decided to take the initiative and issued his fatwa which made
affiliation to the B a‘th Party religiously forbidden and adherence to the
mosque Imams whom the government had appointed forbidden as well. He
decided to manipulate the resources available to him and adopt new measures
to face the current situation. Internally, he sent his representatives to different
cities and towns in Iraq, and got in touch with the Da‘wa Party as well. He also
made contacts with the Lebanese Shfi jurists in order to exert strong pressures
on the Iraqi regime through the media.
One can ask, why did al-Sadr take such a serious decision to oppose the
regime in spite of the limited prospects deriving from such a course?
There are two main reasons
l-His strong position which would force the regime to negotiate with him.
He stressed his demands in his call to the Iraqi people on 20 Rajab 1399/1979.
These were as follows
a-Freedom of practice in religious activities and rites.
b-To refrain from exerting pressures on ordinary Iraqis to join the B a‘th
Party.
c-To release all those who had been arrested and imprisoned without any
charges or proper court proceedings.
d-To hold a general plebiscite to decide on a free council to represent the
people.
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2-To persuade the regime to adopt his point o f view that the M arja‘iyya
must not be attacked and destroyed while it was inactive. On the contrary, the
M aija‘iyya must prove to be dynamic and, if it was to be destroyed,should be
seen in action first. His point of view is parallel to al-Hakim's, which he
expressed in the late 1960s in acting against the ruling regime.
When al-Sadr realised that the regime would not respond to his demands
because of its uncompromising attitude, he had no alternative but to make a
general move in which he prophesied that he would be the first sacrifice. His
political action rested upon theoretical views which he derived from his 14
lectures on the meaning of history in the Qur’an, Muhddarat f i al-tafslr almawdu ‘I li-l Qur'an (Lectures on the objective exegesis of the Qur’an) which
he addressed to his disciples, who numbered around 150 students. al-Sadr
started these lectures two months after the success of the Islamic Revolution
and ended them on 1 June 1399/1979.1
A call was broadcast from Tehran Radio (Arabic Section), claiming to be
dictated by al-Khumaynl himself, in which al-Khumayni requested al-Sadr not
to leave al-Najaf2 in order not to create a vaccum which would lead to the
collapse of the MaijaTyya. The message had to be understood as political and
moral support for al-Sadr, but the call came during very critical
circumstances when none would ever have thought o f its seriousness to his
life. Moreover, those who informed al-Khumayni o f the story of al-Sadr's
intentions to leave al-Najaf had ulterior motives.

Strangely enough, the

1al-Sadr, Muhammad Baqir, M uhddaratft al-tafslr al-mawdu‘l li-l-Q ur’an, Beirut,
1982. In these lectures, al-Sadr proposed a prospective vision o f the movement o f history,
interpreting some extracts from Islamic history to explain the current events.
2This is a translation o f the original request broadcast on Tehran Radio in the name o f
al-Khumaynl to al-Sadr
"Reverend Samahat Hujjat al-Islam wa l-Muslimln al-Hajj al-Sayyid Muhammad
Baqir al-Sadr,
" We have heard of your intention of leaving Iraq because o f some events [pressures
from the Ba‘th regime], I feel that it is not o f interest to leave al-Najaf, the centre o f the
Islamic Scholarship. I am worried about your decision {leaving al-Najaf}. I hope that
God wills to dissipate your worries. Peace be upon you and God's mercy and blessings".
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language used to address al-Sadr did not conform with his status and the
responsibilities placed on him to protect the Hawza.
However, in reply to al-Khumaynl's request, a recorded message from
Muhammad Baqir al-Sadr was broadcast on Tehran Radio (Arabic Section) (1
June 1979) in which he congratulated al-Khumayni on his victory and directly
gave him the impression that he would stay in al-Najaf, regardless of the
difficult circumstances.

i

The influences of these exchanges between the two were felt by every
section of Iraqi society and delegates paid their tributes to al-Sadr. These
delegates reflected two undeniable facts :1-The popularity of al-Sadr among the ShIT community.
2-A change of nationality, i.e, al-Sadr was the first marja' who did not have
any non-Arab family affiliations, and these delegates were considered by the
regime to herald the beginnings of a real Islamic threat to the regime.
The regime had to take into consideration three factors
1-The victory which al-Khumayni achieved in Iran stressed the fact that a
similiar success might be achieved in Iraq under the leadership of al-Sadr.
2-All other political parties and opponents had been eliminated by the
regime. The Islamic threat was the only one which was dominant and strong
under his leadership.
3-T he regime found itself in a very awkward situation and decided to act

ruthlessly against everyone who might show any allegiance to Islam. It took
fresh measures to justify its actions and among them was the issue of a decree1
which made joining any Islamic party, and particularly al-Da‘wa, parallel to
]Decree No.461 issued on 31/3/1980.
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committing a serious crime whose punishment would be nothing but
execution, and by this the regime created the first concrete grounds for
accusing al-Sadr o f treason and getting rid of him. Immediately after, the
regime arrested al-Sadr on 16 Rajab 1399/12 June 1979 and held him in secret
detention under the control of the General Security Department in Baghdad.
However, when the news o f his arrest broke, many uprisings and
demonstrations took place in almost every city in Iraq, which forced the
regime to release him the same night. 'The regime adopted a new policy and
began directing its efforts to eliminating his supporters, especially his
representatives, while he was held under a house arrest which lasted nearly
eight months.
During the intervening period (between 16 Rajab and mid-Sha‘ban) there
were signs that the deterioration in the relationship between the Marja‘iyya
and the regime was about to be solved. In a telephone conversation to al-Sadr,
the head of the Iraqi Security, Fadil al-Barrak, expressed, on behalf of the
regime, his willingness to end the tension. Strangely enough, this proposition
was made to al-Sadr after the regime, in fact, had executed a large number of
his supporters. The regime intended to intimidate and com er him by
reiterating their own demands, among which was to force him either to issue a
fatw a against the Da‘wa party or to legitimize joining the B a‘th party, while
condemning the revolution in Iran,1
As these demands were contradictory to al-Sadr's beliefs and principles, he
refused to yield, after which he issued an urgent call to the Iraqi people
encouraging them to rise and overthrow the regime. He prophesied at the
close of his call the inevitable end which he had to face for settling his scores
with the regime.2 When the regime was sure of its strong position through
inform al discussion between the writer and Husayn al-Sadr, London, 1 February,
1990.
2Najaf, ‘Ala’, al-Shahid al-shahid, p. 129.
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elimination of his supporters, it detained al-Sadr in a secret camp in Baghdad
on 5 April 1980 and after five days he died under physical torture. His sister,
Amina, known as Bint al-Huda, died in the same way.
There were many important reasons underlying al-Sadr's murder. He was
the only religious leader who had built bridges with non-religious parties in
Iraqi society, who used to respect him because o f his objective analyses and
discussions with the members of the new generation. There had been a search
for an intellectual basis for their future reaction after their experiences with
the Nationalists and Communists proved to be a fiasco. al-Sadr's writings
satisfied such needs and attention was turned to Islam as an answer to man's
social and economic problems. He used also to be a kind of deterrent against
the regime's decision to go to war against Iran.1
His departure created a vacuum in the political and intellectual life of the
Shi‘is of Iraq, in particular, and the ShiTs of the world in general.

THE INTELLECTUAL ASPECTS OF THE SCHOOL OF AL-NAJAF
(SECOND PHASE)
This phase is marked by the intellectual fervour of al-Sayyid Muhammad
Baqir al-Sadr's studies. These studies are considered to have brought about a
qualitative change in the syllabus of Najafi theological studies.
T or the role o f al-Sadr in the Islamic history o f Iraq see Mallat, Chibli, "Religious
militancy in contemporary Iraq: Muhammad Baqir al-Sadr and the Sunni-Shi‘a paradigm",
Third World Quarterly, vol. 10, No.2, April 1988, pp.699-729. Wiley, Joyce N., The
Islamic Movement o f Iraqi Shi'as, Boulder, 1992, pp. 119-143. Batatau, Hanna, "Shl‘i
organizations in Iraq: al-Da‘wa al-Islamiyya and al-Mujahidin", Shi'ism and Social
p ro te st, edited by Juan R.I.Cole, and Nikki R.Keddie, Yale University Press, 1987.
Aziz, T. M., "The role of Muhammad Baqir al-Sadr in S h ii political activism in Iraq from
1958-1980", International Journal o f Middle East Studies, 25, 1993, pp.207-222. Also
see Aziz, "The meaning o f History : A study o f the views o f Muhammad Baqir al-Sadr",
Islamic Studies, Vol.31, No.2, 1992, pp.119-143. Mallat, The renewal o f Islamic law,
p. 188, chapter title "The costs of renewal".
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Despite the presence of two mujtahids, Muhsin al-Hakim and Abu al-Qasim
al-Khu’i, as the leaders at this time, the studies they presented did not differ
much from the method the earlier mujtahids had used. Al-Hakim is well
known for his book Mustamsak al- 'urwa al-wuthqd (Strong handle to grasp,
i.e.document o f firm guidance) which is an explanation o f a l-(Urwa alwuthqd written by Sayyid Kazim al-Yazdi.
al-Khu’i was known for his many works on fiqh, usul, and other areas. He
wrote Mu ja m Rijdl al-Hadith (Encyclopedia o f Hadith Narrators) in 24
volumes and he also made many fiqh additions to al-Hakim's book Minhdj al salihin (The Path of the Righteous), as if he wanted to open a new page in fiqh
explanation by providing a transition from al- ‘Urwa al-wuthqd to the Minhdj
al-Salihin, based on a detailed discussion of several fiqh problems .
al-Khu’i is best known for the many reports (taqrirat) accumulated from
his students in fiq h and usul, which no other mujtahid had achieved before
.4

him .1
AL-SADR'S WORKS
Muhammad Baqir al-Sadr's works are considered to m ark a new
intellectual phase, as they comprised serious modem studies on the one hand
and, on the other, a departure from the usul methods known to the N ajaf
milieu.
The first stage covered the 1960s and the early 1970s. Al-Sadr worked to
fill the intellectual vacuum in which the Islamic circles were stagnating,
especially after the emergence of the Communist Party in Iraq.

]More than 50 books have been published under his name. See al-Khu’i, Mu jam
rijdl al-hadlth, Vol. XXII, p. 17-21.
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Since they were not yet ready to face these challenges, Islamic scholars
were in a quandary about what alternatives they should present to show their
independence from and relevance to the situation of the time.
Under such difficult circumstances, al-Sadr presented two studies, the first
under the little Falsafatuna (Our Philosophy, 1959), and the second
Iqtisadund (Our Economy, 1961). In the first he tackled two comparative
philosophical problems of the material philosophical system. These are the
theory of knowledge and the philosophical concept of the world. He criticized
M arxist philosophy severely, and the response o f the Iraqi M arxist
philosophers remained weak for three decades, until their complete
overshadowing with the collapse of Communism in the world at the beginning
of the nineties.
As for his second book Iqtisadund, in it he discussed both Communism and
Capitalism, presenting his own ideas of Islamic economic theory.
The second stage started at the beginning of the 1970's and ended with
Sadr's martyrdom in 1980. During this period his influence on the religious
establishment increased as his intellectual and practical efforts were
concentrated on trying to develop the establishment in three ways
1-By creating a theory of guiding authority (al-marja Hyya al-rashida).
2-By replacing old books with new ones.
3 -B y in d ic a tin g h o w h is fatwas m ig h t b e p u t in to p r a c tic e (i.e th e
d e v e lo p m e n t o f al-Risdla al- ‘amaliyya)
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AL-MARJA 'IYYA AL-RASHlDA (THE GUIDING RELIGIOUS LEADERSHIP)

The religious Maija‘iyya depends mainly on the person on the marja', who
is elected to be the supreme authority for the ShTi sect. This will depend on
his excellence in religious achievements relating to the Shari‘a. When the
mujtahid attains the level of marja *his world-wide responsibilities are such as
to require a full administrative staff to support the marja*.

This

individualistic system caused probleirts within the religious organization as
most decisions were made, one way or the other, by the administrative staff,
which was made up mostly of the marja‘s immediate family or near relatives.
This is why Muhammad Baqir al-Sadr presented his own ideas o f a different
administrative religious M aija‘iyya on the following bases :First: To change the Marja4iyya from an individualistic into a permanent
organization which does not cease with the end of the term of the individual
m a r j a but continues to run the affairs of the sect in a uniform manner.
To this end, he suggested a planning and executive-administrative set-up on
the basis of specialized qualifications, division of work and assimilation of all
aspects of the marja *'s work.
Al-Sadr considered this administrative organization as an alternative to the
present system where the relatives o f the marja*, who are mostly non
specialists, take over the running of affairs. This system is usually referred to
as al-hashiyya or 'the Entourage' and al-Sadr suggested its transformation
into a gathering with clear and visible objectives.
Committees could be formed in the administration as follows :l-The Scholarly affairs follow-up committee :a-To oversee and arrange studies.
192

b-To look into publishing new works.
c-To contact people of good standing outside the H aw za in order to co
operate in scholarly fields.
2-A financial committee :To oversee the revenues contributed by Shi*is from all over the world and
fmd ways of supplementing and increasing the resources.
i

3-A Committee to take care of Islamic work and to respond to the needs of
the believers in the world at large.
Secondly: To found a wider following for the MarjaTyya, representing
most of the ShiT 'ulamd' all over the world.
In this way al-Sadr was aiming at freeing the ShiT 'ulamd ’ and other
individuals from allegiance to the supreme authority or religious
organization. To achieve this, supreme authority is changed from personal to
collective leadership through a council comprising ShiT intellectuals.
Thus the mujtahid's powers inside the council fall within his specialization
and the representatives of the marja ‘ feel that they are indeed taking part in
decision-making and in implementing the policy of the guiding MarjaTyya
through the committees within the organization.
Thirdly: To eliminate any time-lag between the former MaijaTyya and the
new, and ensure that the latter would continue from where the former finished
in order to attain the same long-term goals.1

JSee al-Marja ‘iyya al-Saliha in Al-Ha’iri, Kazim, Mabahith al-usul, pp.91-100.
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THE DEVELOPMENT OF THE CURRICULUM

Al-Sadr aimed at replacing the old usull books with new ones he had
compiled himself, beginning with the first stage and continuing to the final one
to enable the student to attend a high circle of Ijtihad in what is called Bahth
al-Kharij, 'External Studies'. For this purpose he wrote Duriis f t Him alusiil,1
The reasons which drove al-Sadr to create these courses originated in the
fact that the old usul books currently in use had represented a historical stage
o f the discipline belonging to the previous century. The study of usul had
progressed since then and had been enriched by expertise in research, which
was transmitted in a new vocabulary.

The old books were not written

specifically for tuition, and did not take logical presentation into account, but
they stated their writers' points o f view on the studies in usul al-fiqh.
Therefore those who understood them were a special group of ‘ulamd ’ who
had attained a high degree of intellectual comprehension, as if the writers
were compiling their books not for learners but for their peers.2
In view of what al-Sadr contributed to usul al-Ha’iri considers his work as
heralding a new age for this science. Until then, the intellectual school started
by Murtada al-Ansari (d. 1281/1864) had dominated the field and the views
presented by this jurist in his book Rasa HI al-usiil became part of the syllabus
which enabled students to reach the stage of Ijtihad. Al-Ha’iri mentioned new
examples of usull intellectualism which al-Sadr had introduced for the first
time into usul and which no one had undertaken before.

He also gave

examples of al-Sadr's lectures in which he contradicts other usull principles

*See al-Sadr, Muhammad Baqir, Duriis j i Him al-usiil, 3 Vol., Beirut, 1978.
2al-Sadr, Duriis f i Him al-usiil, V ol. 1, p.221.
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established before his time, and lastly he gave other examples which the faqlh
had corrected and added to his own views as they developed.1

AL-RISALA A L -‘AM ALlY YA

One of the ways in which al-Sadr had clarified the study of fiqh was to
write the book called al-Fatawa al-wadiha, which is similar to the rasa ’il a
mujtahid usually writes to his followers in order to make his opinions known.
What distinguishes al-Fatawa al-wadiha from other fiqhi books is its
simple, modem language and the use of realistic present-day problems. Such
rasa’il previously had provided no more than old samples which had no
application in this day and age. They were also written in a language which
was hard to understand, except for the few who were specialists in this field,
and it was difficult for the non-expert to understand the m ujtahid’s legal
utterances.
As for the classification of fiqh categories, which was mentioned when
discussing the school of al-Hilla, al-Sadr managed to classify those categories
on a different basis from that laid down by al-Muhaqqiq al-Hilll in his book
Shard 7 ■al-Isldm seven centuries earlier and followed by the fu q a h a ' after
him.
The Fatdwa al-wadiha was supposed to be published in several volumes,
but only one has appeared so far. In its introduction the author again mentions
his intention of re-classifying the fiqh categories.
The old categories were classified into four groups :1al-Ha’iri: Mabahith al-usiil, V ol.l, p.60. It is worth noting that Mahmud al-Hashimi,
one o f al-Sadr's distinguished students, has edited and published al-Sadr's lectures,
Buhuth fi Him al-usul, which were designed for advanced leavel, in 8 volumes, Qumm,
1989.
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1-al-Hbadat (worship) includes al-tahdra, al-salat, al-zakat, al-khums,
al-sawm, Vtikaf, al-hajj, ‘umra, jihad, al-amr bi-l-ma ‘ru f wa-l-nahy ‘an almunkar.
2-al-mu ‘dmaldt (transactions) includes al-mirath, al-qadd' (judgements),
al-shahadat (testim onies),

al-hudud (fix e d

p e n a ltie s ), a l-ta ‘zTrat

(discretionary punishments), al-qisds (equality in punishment), al-diyat
(compensations).
t

3-al-Tqa'dt (registrations) such as al-taldq, a l-k h u l\l al-mubara’a ,2 alila \ 3
4-al- (uqud (contracts) such as al-tijara, al-rahn, al-waqf al-muzara ‘a.
The Fatawd al-wadiha offers a new classification system
x-al-Hbadat (worship) which, like earlier classifications, includes altahdra , al-salat, al-sawm, Vtikaf, al-hajj, al-‘umra. /
2-al-amwdl (monies).
a-al-amwal al-khassa (private funds).
b-al-amwal al- ldmma (public funds), including : zakdt (alms), khums (the
fifth), al-anfal (spoils), and al-kharaj (land tax).
3-al-suluk al-khass (private attitude), which is the behaviour and activities
of people that are not concerned with funds or prayers, and it covers two
spheres
lA l-K h u l ' is when a husband and wife, disagreeing, or for any other cause, the wife,
on payment o f a compensation or ransom to her husband, is permitted by the law to obtain
from him a release from the marriage tie. See Hughes, Dictionary o f Islam , p. 200.
2al-Mubdra 'a is a divorce which is effected by a mutual release, Hughes, p.90.
3A form o f divorce in which a man makes a vow that he will not have relations with his
wife for not less than four months and observes it inviolate. The divorce is thereby
effected ipso fa cto , without a decree of separation from the judge. Hughes,p.200.
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a-That which concerns the relationship between man and woman
(marriage, divorce, khuV (divorce at the petition of the wife), al-mubara’a).
b-That which concerns human relations.

It covers food, clothing,

dwellings, behaviour, rules of consecrations, oaths and pledges, hunting and
slaughter, commanding fairness and prohibiting evil.
4-al-suluk al- ‘amm : the attitude of the leader of the Umma towards public
affairs in making judgements and exercising justice in war and international
affairs. Under this heading come general rules of government and justice,
testimonies, legal punishments, Holy War etc.1
al-Sadr's classification takes two important factors into consideration:
1-The thematic one where al-Sadr has re-grouped all those activities that
deal, for example, with finance under one heading.
2-He differentiated between the state and individual responsibilities, and re
grouped al-jihad, al-hudud, and al-qada' under public behaviour ( al-suluk
al- ‘amm (state responsibility)).
al-Sadr's classification stems from his awareness o f the relationship
between the Islamic state, its duties and the role of the individual in it. In other
words, the classification is formulated as if there had been an existing Islamic
state.
THE PHILOSOPHY OF HISTORY IN THE QUR’AN

Al-Sadr delivered lectures on the interpretation o f the Qur’an under the
title Sunan al-tarikh f i al-Qur*an (The philosophy o f History in the Qur’an).
The book consists of 14 lectures. It was mentioned before that these had taken
the form o f political lectures. During the struggle that erupted after the
1Al-Sadr, Muhammad Baqir, al-Fatawa al-wadiha, Beirut, 1982, pp. 132-134.
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advent of the Islamic Revolution in Iran in the year 1979, al-Sadr used to
justify his struggle with the government as being in accordance with a
religious theory that was taken from the Qur’an.
Al-Sadr knew from the beginning that he risked death in this struggle and
he mentioned in his third lecture that he would be unable to complete the
interpretation o f the Qur’an due to the limited time left to him,1 and he
mentioned that his turn was about to come,2 meaning that he, in the struggle in
i

which he found himself, must be one figure in a long list the government could
not ignore in its process of systematic elimination of opposition figures.
He therefore tried to turn the struggle with the government from a political
struggle to one of ideology built on Qur’anic justification. The paths he
followed in his lectures could be summarised as follows:l-He mentioned that his struggle with the government was not in an area
which would generate the support that would enable him to succeed and
triumph because it lacked the elements which would allow it to do so. Victory,
as he saw it, is not achieved without some basic prerequisites, and the present
struggle depended on a divine as well as on a human element.
As the struggle in the arena of history is between humans, the victory
would be on the side that assembled the elements o f success.

He also

mentioned that the Qur’an threatened certain groups with isolation according
to the rules o f history and that others who were better equipped would take
over.
According to al-Sadr's interpretation, the Qur’an stood against the rational
interpretation o f change of events and emphasised the historical laws o f
Jal-Qazwini, Jawdat, "Sibq al-Qur’an li wad‘ al-Qanun al-Tarikhl", Risalatund, No.6,
Beirut, 1983, pp.3-40.
2al-Sadr, al-Madrasa al-Qur 'aniyya, p. 152.
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change a very long time before the philosophers of history, such as Ibn
Khaldun,1claimed to have discovered them.2
2-Al-Sadr accused the government o f dictatorship, and called it a
"Pharaonic authoritarian rule" which tries to close people's eyes to the present
situation.3 He also said that the building-up of the personality of a human being
must be done in a free way, unhindered by outside influences.

Jal-Qazwlni, "Sibq al-Qur’an", p.38.
2al-Qazwini, Jawdat, "al-Saha al-Tarikhiyya : Qira’a fi fikr al-Shahld al-Sadr", a lMuntalaq, No. 24, Beirut, 1984, pp.l 12-122.
3al-Sadr, p.152.
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CHAPTER VI

THE SCHOOL OF QUMM

HISTORICAL INTRODUCTION

Qumm was one of several villages scattered in the plain just south of
Tehran. There are no true remains which may show us the history o f the city
and its early inhabitants. However, it was inhabited in the year 83/702,1by an
Arab family, al-Ash‘ariyyun, who had been in opposition to the Umayyads at
the end of the first century of the Hijra.
al-Ash‘ariyyun came from al-Kufa after their chief Muhammad ibn Sa’ib
al-Ash‘ari had been put to death by al-Hajjaj ibn Y usuf al-Thaqafi (d.
95/714), who was governor of Iraq under the later Umayyads. The whole
tribe left Iraq for Iran and settled at Qumm, which was at that time a small
village. They protected it from attacks by the Daylamls. Throughout time,
peace and settlement were behind the expansions of these villages and their
integration.
Qumm began to grow after the death in the year 201/816 of Fatima, the
daughter o f the eighth ShTi Imam Musa ibn Ja‘far al-Sadiq, and her burial
there. She was on her way to visit her brother the Imam al-Rida (the eighth
Imam), who was at Marw, after his recent appointment as representative in
Khurasan o f M a’mun, the Abbasid caliph.
The Ash‘ariyyun reached the peak of their influence when they became the
leaders of the city of Qumm and its surrounding villages. The Sunni rulers
]al-Qummi, al-Hasan ibn Muhammad, Kitdb Qumm, Tehran, 1935, ed.by Jalal alDin al-Muhaddith, p.242;al-Husayni, Muhammad ibn Hashim, Khulasat al-Buldan,
Qumm, 1975, ed. by Husayn al-Mudarrisi, p. 172.
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subjected them to brutal persecution, their influence declined and they
disappeared in the middle of the fourth/tenth century.1
Qumm was renowned in the Saljuq period for its m adrasas, for the
sanctuary of Fatima, and for its religious foundations. Many (ulama ’ were
known by the nisba al-QummL At the time o f the Mongol conquest in
621/1224, its inhabitants were massacred, possibly at the instigation of the
Sunnis. It seems, however, that there was an attempt at reviving the region
i

under the Ilkhans, as evidenced by some important hydraulic constructions.
It seems that the Timurides showed respect and favour to this holy city. It
was in any case from the ninth/fourteenth century onwards that the town
began to enjoy definite royal patronage. The Turkoman Sultans used it as a
kind of winter capital for hunting, and this tradition was continued under the
earlier Safawids, Isma‘11 I and Tahmasp I , but it was above all the religious
policy o f Shah ‘Abbas I which endowed Qumm with an unprecedented
glamour. The sanctuary was embellished, and two o f its four sahns were
transformed into a madras a with a hostel for visitors. Many ‘ulamd ’ came to
Qumm to study, men such as Mulla Muhsin al-Fayd, and Mulla Sadra alShirazl.2
At the start of the Qajari regime (1193/1779) a new intellectual resurgence
started at Qumm but remained local in its effects until the advent o f the
fourteenth/twentieth century when the Qumm scholarly centre advanced
under the guidance of al-Shaykh ‘Abd al-Karim al-Ha’iri al-Yazdl (12761355/1860-1936), whose name became associated with the resurgence.

^alm ard, J., "Kum", Encyclopaedia o f Islam, Vol. V, Leiden 1986, p. 369-372;
Shimamoto, Takamitsu, "Some reflections on the origin o f Qum :myth and history",
Orient, Vol. XXVII, 1991, pp.95-113; al-Shahrastani, Salih, "al-Ash ‘ariyyun'\ Da ’irat alM a'arif al-Shi'iyya, ed. by Hasan al-Amln, Vol.II, p.6 and Vol.IV, p.222 under the item
"Qumm".
2Calmard, op, cit., p. 371.
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AL-SHAYKH AL-HATRI
Al-Ha’iri was known among Iranians as an authoritative mujtahid to be
consulted on legal decisions. He concentrated his efforts on organizing
studies and supporting a group of renowned religious figures. One of these
students who subsequently became very well known was Ayatallah alKhumayni (1320-1410/1902-1989). Another was Ayatallah Muhammad Rida
al-Gulbaykanl, who limited his activities to Qumm and died there in
1412/1993.
Although al-Ha’iri lived through a difficult time in Iranian history, after
the fall of the Qajari regime with the coup of Rida Pahlawi, nevertheless he
managed to shield the religious establishment in Qumm and maintain its
independence. He would not permit men of religion to become government
officials, even in their own field of law.
al-Ha’iri's efforts to protect the religious establishment in Qumm and his
high qualifications in religious knowledge and traditional scientific methods
enabled him to bring about a renaissance in the city after a long period of
stagnation.

His name lives on as the initiator of the modem scholarly

renaissance of Qumm.
The movement associated with him produced a group o f mujtahids who
followed in his path. Although al-Ha’iri was not known to have indulged in
politics or opposition to the regime, some of his students were open in their
objections to the government and under Ayatallah al-Khumaynl finally
succeeded in bringing down the Iranian regime after 50 years of opposition to
it.
After the death of al-Ha’iri Sadr al-Din al-Sadr (1296-1373/1879-1954)
became the leader in Qumm. He was active in several fields. He built many
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mosques and religious schools and kept religious education flourishing in a
number o f Iranian cities. He wanted to make Qumm a centre of religious
education to which students would converge from all over the country.
Under his leadership the number of students in Qumm reached five thousand,
whereas in al-Ha’iri's time there were only three hundred.1
On the death of Sadr al-Dln al-Sadr, Sayyid Husayn al-Burujardi (d.
1380/1961) took over the leadership, at a time when Sayyid Muhsin al-Hakim
i

was supreme in al-Najaf.
al-Burujardi followed in the steps of the fuqaha ’ before him and took part
in a project to compile the Ithna‘shari hadlths into a corpus, fourteen volumes
o f which were printed and given the title JamV ahadlth al-Shl‘a. He formed
a committee to re-arrange hadlths in a thematic way.
Although al-Burujardi did not attempt to compile a comprehensive
collection specifically to rid the Ithna‘ashari hadlths of weak, untraceable
material, as the Shaykh Hasan Ibn al-Shahid al-Thanl had done in the
eleventh/seventeenth century in his book Muntaqa al-Jumdn f i al-ahadlth alsihah wa-l-hisan, nevertheless al-Burujardi's work was a major advance in the
development of hadlth studies. These two attempts were much appreciated
by ShiT scholars as they rid the Imam! hadlths of weak material which was
difficult to verify.

1Interview with Sayyid Rida al-Sadr (London, 1990), one o f the faqih's sons who was
also a mujtahid in his own right and a philosophy lecturer in Qumm. Another son was
the Imam Musa al-Sadr who was active in politics in Lebanon and disappeared during a
visit to Libya in 1970. Sayyid Rida al-Sadr died in 1/11/1994.
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THE MUJTAHIDS OF QUMM
After the death o f al-Burujardi in 1380/1961 the leadership in Qumm was
shared by more than one mujtahid. The most prominent were Muhammad
Kazim Shari‘atmadari (1322-1407/1904-1987), Shihab al-Dln al-M ar‘ashi
(1318-1410/1900-1990), and Muhammad Rida al-Gulbaykani (13161412/1898-1993) while in al-Najaf the Sayyid Muhsin al-Hakim was still the
undisputed leader, his leadership having gained strength after the death of ali

Burujardl.
The mujtahids of Qumm took part in very important educational projects.
SharTatmadari initiated a ShiT information centre which helped in publishing
S h fi books through a specialized publishing group.

Shihab al-Dln al-

M ar‘ashl founded a large library which was filled with a magnificent
collection of texts (70,000 volumes, including 15,000 manuscripts),1 making
it one of the best-known libraries in the Muslim world.
After the death of al-Hakim in 1390/1970 none of the mujtahids from
Qumm attained the eminence of Abu al-Qasim al-KhuT, who became the
undisputed leader in al-Najaf. The leadership in Qumm remained a more
localized matter.

AYATALLAH AL-KHUMAYNl
Alongside the religious leadership that emerged following the death of alBurujardi, a political leadership also appeared in the person of Ayatallah
Ruhallah al-Khumayni, who was known as an anti-Royalist and the initiator
o f a movement against Shah Muhammad Rida Pahlawi. This ended in a
1See Husaynl, Ahmad, Fihrist Nuskhahdy khatti Kitab Khana ‘UmumT Hadrat Ayat
Allah al- ‘Uzmd N ajajtM ar‘ashi, 18 Volumes, Qumm, 1975; Calmard, op.cit, p. 371.
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crackdown by the government on the movement in 1383/1963, resulting in
the death of a number of the students of the religious school in Qumm.
al-Khumayni was exiled to Turkey after his arrest and finally settled in alNajaf in the year 1385/1964 where he taught and at the same time intensified
his opposition to the Iranian regime. He was forced to leave Iraq for Kuwait
at a time when the climate was hot and demonstrations against the Shah had
reached their peak, but Kuwait refused to receive him. The troubles which
i

convulsed the whole of Iran in 1978 began in Qumm between the 7th and 9th
of Januaryl978. In October 1978 al-Khumayni took refuge in France, at
Neauphle-1 e-Chateau, whence he led the opposition which caused the Shah's
departure from Iran.1 al-Khumayni returned to Tehran (1 February
1399/1979) when the revolution against the Shah succeeded and he became
leader and founder of the Islamic Republic of Iran.
Al-Khumayni implemented his theory of wilayat al-faqih by forming a
type of government in which both religious and political leadership remained
in his hands until his death in 1410/1989.
The revolution of Imam al-Khumayni raises memories of the struggle of
the fu q a h a ' establishment in the person of al-Karaki against some of the
official Safawid trends in the tenth /sixteenth century and the continuation of
this struggle in various forms until the time of the Pahlawis. It was as if alKhumayni had adopted al-Karaki's method of struggle to impose the will of
the fu q a h a * on the political arena and to keep a hold on the reins of
government. More than four centuries elapsed between al-Karaki's initiation
o f the struggle and its successful conclusion at the hands of al-Khumayni.
With the success of the Islamic Revolution in Iran two things became
apparent:
^almard, op., clt, p. 372.
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1-The duty of the faqlh had changed from what it was before, his line of
activity running parallel to the line o f the government.

In times o f

disagreement he had been considered only as a counselling and guiding
influence, whereas the role o f the faqlh now changed and became more
positive after al-Khumayni became head of the government.
In other words, in their struggle against the despised regime before the rise
o f al-Khumayni, the religious M arja‘iyya had not aspired to become a
replacement for the political forces. Al-Khumayni became at the same time a
religious and political leader, a new development in the history o f the fuqaha ’
in general and in the history of Iran in particular. The political and religious
leaderships became identical.
2-The theory of wilayat al-faqlh was a natural outcome of the struggle
between the political authority and the fuqaha' establishment and was
developed because of the change that took place in the religious duties of the
faqlh and his active role in political life. Both the religious and the political
authority were in the faqlh''s hands and this was paralleled by subsequent
developments within the Iranian community,

WILAYAT AL-FAQIH
After the success of the Iranian Revolution in 1979, al-Khumayni put
wilayat al-faqlh into practice. He was the first faqlh to publicise it.
During his exile in Iraq (1964-1979), Imam al-Khumayni examined the
theory of wilayat al-faqlh in a series of lectures which were published at alN ajaf in 1969 under the title al-Hukuma al-Islamiyya (the Islamic
government). In these lectures he persuaded his disciples to carry out their
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religious duties to establish the foundations that help in building up the
Islamic state.
Some scholars claimed that the theory of wilayat al-faqlh was originated
by Shaykh Murtada al-Ansari (d. 1281/1864).1 In fact, al-Shaykh Ahmad alNaraqi (d. 1245/1829) is considered the pioneer jurist who had written about
the theory in his A w a 'id al-ayyam2 According to al-Naraql the wilayat alfaqlh is as unrestricted as the prophets, and infallible Imams’ wilaya on the
i

Islamic umma, because in his opinion, the faqlh is the representative of the
hidden Imam at his occultation, and he acts in the Muslims' interest.3 alKhumaynl has adopted the same opinion.4
According to the Iranian constitution, the leader {wall al-amr) must
possess the following necessary qualifications: scholarship, piety, political
and social perspicacity, courage, strength and the necessary administrative
abilities for leadership. If there is no such a person, the position may be
occupied by a leading council {majlis qiyada) whose members should not be
less than three or more than five.
The constitution has authorised the leader {wall al-amr) or the leading
council to carry out the following duties:
1-Appointment of the fu q a ha' to the Guardian Council {Majlis Siyanat alDustur).

b a ld e r , Norman, "Accommodation and Revolution in Imami S h i‘i
Jurisprodnce:Khumayni and the Classical Tradition", M iddle Eastern Studies, 18,
1982, p.16.
2See Dabashi, Hamid, "Mulla Ahmad al-Naraqi and the Question o f the
Guardianship of the Jurisconsult Wilayat al-faqih", in Nasr, (eds.), Expectation o f the
Millennium: Shi 'ism in History, New York, 1989, pp.287-300.
3al-Naraqi, Ahmad, 'Awa'id al-ayyam min muhimmdt adillat al-ahkdm , Tehran,
Lithograph, 1849, and re-printed by offset at Qumm, 1982.
4al-KhumaynI, Ruh Allah, al-Hukuma al-Islamiyya, Beirut, 1972, p.l 16.
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2-Appointment of the Supreme Judicial Authority {Majlis al-Qada ’ alA ‘la) of the country.
3-Supreme command o f the armed forces, exercised in the following
manner:
a-Appointment and dismissal of the Chief of the Joint Staff.
b-Appointment and dismissal of the Chief Commander o f the Islamic
i

Revolution Guards Corps (Haras al-Thawra al-Isldmiyya).
c-Formation of the Supreme National Defence Council, composed of the
following seven members:
-the President.
-the Prime Minister.
-the Minister of Defence.
-the Chief of the Joint Staff.
-the Chief Commander of the Islamic Revolution Guards Corps.
-two advisers appointed by the leader.
d-Appointment o f the supreme commanders o f the three wings of the
armed forces, on the recommendation of the Supreme National Defence
Council.
e-the declaration o f war and peace, and the mobilisation o f the armed
forces, on the recommendation of the Supreme National Defence Council.
4-Signing the decree formalising the election o f the President o f the
Republic by the people. The suitability of candidates for the Presidency of
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the Republic, with respect to the qualifications specified in the Constitution,
must be confirmed before elections take place by the Guardian Council and,
in the case of the first term (of the Presidency), by the Leadership.
5-Dismissal of the President of the Republic, with due regard for the
interests o f the country, after the Supreme Court holds him guilty of the
violation o f his constitutional duties, or after a vote o f the National
Consultative Assembly testifying to his political incompetence.
6-Pardoning or reducing the sentences of convicted persons, within the
framework of Islamic criteria, on a recommendation (to that effect) from the
Supreme Court.
It is worth mentioning that the ordinary Iranian, according to the
constitution, has the right to elect the Majlis members who will empower the
qualified candidate to be the leader {wall al-amr). This process will give the
leader the divine legitimacy for his appointment through endorsement by the
people.1
* * *
As for the status o f the religious establishment in Qumm after the success
o f the Islamic Revolution in Iran in 1979, two o f the most senior clergy,
M uhammad Rida al-Gulbaykanl and Shihab al-Dln al-M ar‘ashi, fully
supported the revolution, whereas another mujtahid, Kazim Shari‘atmadari
protested at the involvement of 'ulamd ’ in any role in the administration, and
he deplored the practices of some of his fellow ‘ulamd \

1See Dustur al-Jumhuriyya al-Islamiyya al-Iraniyya, ed. by 'All Ansariyan, Beirut,
1985, pp. 104-5.
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The Iranian government, for its part, responded by encouraging those who
supported it, while weakening those who opposed it by using methods of
suppression and trying to isolate them from the popular masses of the people.
After the death o f Imam al-Khumayni, the policy of the Islamic Republic
underwent great changes, the first of them being a shift from a revolutionary
state to a state o f stable government and, while keeping the spiritual line of
succession, Sayyid ‘All Khamana’i, who was President of the Republic, took
over al-Khumayni's position as Imam while Shaykh Hashimi RafsanjanI, who
was speaker of the House of Shura, became President.
A new trend had started to develop within the group known as the Hawza
in the mid 1950s. This trend, known later by the name of al-Hujjatiyya,! tried
to bring into the open its rejection of the government's policy, relying on
religious interpretations prohibiting the setting up of an Islamic government
until the re-emergence of the twelfth Imam.
In the beginning the Hujjatiyya was not clear in its aims but, as a
dissenting movement from the core of the religious Hawza itself, was
somewhat similar to the Akhbari movements which surfaced in the last years
of the Safawids.
The Hujjatiyya movement did not rely on a particular religious outlook but
fell back on slogans which were religious in appearance but were actually an
excuse to oppose the political authority. However, the movement could not
keep up its momentum and started to weaken when faced with the strength of
the government.

1The name Hujjatiyya is related to the title of the twelfth Imam, al-Hujja (the proof).
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THE HUJJATIYYA MOVEMENT
The Hujjatiyya began to emerge in the 1950s as an organising educational
party opposed to the Baha’i activities in Iran. In order to understand the
Hujjatiyya, it is important to investigate its origin and its background. Our
investigation will start with the Shaykhiyya and covers the intervening years
until the time of the Hujjatiyya.

THE SHAYKHIYYA

The term Shaykhiyya came into use during the life of Shaykh Ahmad alAhsa’I (d. 1241/1826), when his views gave rise to doubts among the ShTl
community.
Al-AhsaT was pre-occupied with Greek philosophy and llluminationist
ideas, on the one hand, and the hadlths narrated by ShiT transmiters but not
authenticated, on the other. His philosophy was not compatible with ShI‘I
traditions regarding the Ithna‘ashari Imams, such as on the extreme
veneration paid to the Imams, on God, on the Hidden Imam, on eschatology,
on the nature of the world and many other subjects.1 These ideas caused a
great deal of argument between his supporters and his opponents in the ShiT
centres in Iraq (Karbala’ and al-Najaf) and in most Iranian cities. This had, in
some instances, culminated in bloodshed, as happened frequently in Tabriz.
The conflict was led by two groups:1-The Shaykhiyya or al-Kashfiyya, those who followed al-Ahsa’I.
2-The Mutasharri‘a, those who adhered to Islamic law.2

JMomen, An Introduction to Shl'i Islam, pp. 226-229.
2Kizrawi, Ahmad, Baha Ikri, Tehran, 1944, p. 12-15.
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After al-Ahsa’I death, his disciple Sayyid Kazim al-Rashtl (d. 1259/1843)
assumed the leadership of the movement and followed the example of his
tutor by defending the ideas of his master and refuting charges targeting them
both.1He, like his m aster, took advantage of the concept of the Hidden Imam
and claimed to be his representative who received his directives from him.
Both o f them made use of this to enhance their status among their followers.
Al-Rashti died without appointing any one to succeed him, and the movement
was split up into many factions, each taking a different direction, though all
agreed on the concept o f the Hidden Imam and the possibility o f
communicating with him.
The main factions were:l-The Shaykhiyya al-Rukniyya. They were the followers of Karim Khan
al-Qajari (d. 1288/1871), a descendant of the Qajari family who believed that
the mujtahid can communicate without any intermediary with the Hidden
Imam and receive his directions. This concept was considered the fourth
principle of usul al-Dln. Their naming was derived from this concept. They
flourish mainly in the city of Kirman.2
After Karim Khan's death, the Rukniyya branched into two; one group was
headed by his son, Muhammad Khan (d. 1324/1906), called Natiqiyya or
Nawatiq; the other was headed by al-Mlrza Muhammad Baqir Hamadanl (d.
1319/1901), whose followers were known as al-Baqiriyya. His followers are
to be found in the Iranian cities of Isfahan and Na’in.
After the death of Muhammad Khan, his brother Zayn al-‘Abidin Khan
(d. 1360/1941) became the leader of the Nawatiq, then after him his son Abu

1Al-Rashti wrote a comprehensive biography for his master al-Ahsa’i in his book
Dalll al-Mutahayyirln, Kuwait, 1978.
2A1-Fadll, FI dhikra Abi, p.90.
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al-Qasim Khan al-Ibrahiml (d. 1389/1969), followed by his grandson ‘Abd alRida Khan al-Ibrahiml (killed during the Iranian Revolution in 1979).1
2-The Shaykhiyya al-Kashfiyya.
M uham m ad

B aqir

They are the followers o f al-MIrza

al-U sk u ’I (d .1301/1883),

who

believed

that

communication between the Hidden Imam and his deputy is achieved through
kashf (conceptualisation of the revelation), hence the name Kashfiyya.
This movement was started in Karbala’ by al-MIrza Hasan Gawhar
(d. 1261/1845), who was a disciple of al-Rashtl. From Karbala’ it spread,
through the efforts o f al-Usku’I, to Tabriz, then to tJsku’. The leadership has
become hereditary, Hasan's son Mirza Musa al-Usku’I al-Ha’iri taking over
after his death.
During al-MIrza Muhammad Baqir's stay in Karbala’, some Ahsa’Is were
attracted to his ideas and through them the Shaykhiyya has spread to alAhsa’, Kuwait, Bahrain and Suq al-Shuyukh in the south of Iraq.2 The leader
of the sect now is al-MIrza Hasan al-Usku’I (bom in 1900) and his son alMirza ‘Abd al-Rasul, who resides in Kuwait. The Shaykhls are spread now
through several Iranian cities, Pakistan, the Gulf and Iraq, and number about
half a million.3
3-The last faction o f the Rashtiyya was a group led by Sayyid ‘All
Muhammad al-ShlrazI, or al-Bab (the Gate). To this group the Babis and
later Baha’is belong.

JMomen, p.229.
2A1-Fadli, p.90.
3Momen, p. 231.
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THE BABl MOVEMENT

The Babis were closely associated with the Shaykhiyya school up to the
death o f Kazim al-Rashti. They took advantage o f a dispensation o f the
Prophet Muhammad, namely,"I am the city of knowledge and ‘All is the
Gate", for their leader to call himself, first the Bab (Gate) to the Hidden
Imam, then the Hidden Imam himself. ‘All Muhammad al-Shirazi (executed
1267/1850) declared in 1260/1844 that he was the Bab to the Imam, then
advanced his claim of being the Twelfth Imam, who had come to proclaim a
new prophetic cycle. There are still a few Babls nowadays, but they mostly
became Baha’is, as will be shown hereafter.1
THE BAH A’I RELIGION

After the death in 1267/1850 by firing squad of al-Mirza ‘All Muhammad
al-Shiraz! (al-Bab), the Babls were split into three factions:a -Original Babis.
b- Azali Babis.
c- Baha’is.
The second faction are the followers of al-Mirza Yahya Subh al-Azal, who
was appointed by the Bab as his successor. Then the Babis were accused of
the attempted assassination of Shah Nasir al-Dln al-Qajari, and were
repressed by the government. Zirin Taj, whose popular name was Qurrat al‘ayn "Coolness of the eye," was put to death with many others, while alMirza Yahya fled to Baghdad.
Subh al-Azal's leadership was challenged by al-Mirza Husayn ‘Ali Nuri
(d. 1310/1892) who claimed in 1866 to be the messianic figure foretold by the
]The Concise Encyclopedia o f Islam, p.61.
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Bab, took the title of Baha’allah (Glory of God) and managed to win over the
majority of the Babis.
At the request o f the Persian government, the Ottomans in 1280/1863
imprisoned both leaders, first at Edime, then they sent Subh al-Azal to
Cyprus and Baha’allah to ‘Akka in Palestine.1
The Azalis disappeared after the death of their leader, while the Baha’is
prospered. Baha’allah died in confinement in 1310/1892. His son ‘Abbas
Afandi (d. 1340/1921) took over the leadership and his grandson, Shawqi
Afandi (d. 1377/1957), succeeded him. Since 1280/1863, however, an elected
body has been in control.2
The Baha’i faith is now an independent religion separate from Shfism and
Islam.

It has its own holy books, teachings, laws and prophets.

They

consider al-Bab and B aha’allah to be equal in status to the Prophet
Muhammad, bearing new revelations from God, while Baha’ism replaces all
other religions, Islam, Christianity, Judaism and Zoroastrianism.3

THE HUJJATIYYA MOVEMENT
At the begining of the twentieth century, the Baha’is became very active in
Iran.

This activity was met with a concerted opposition from the ShiT

religious establishment. One of their measures was to set up a charitable
society called Anjuman Khairiyya Hujjatiyya Mahdawiyya, "The Hujjatiyya
Mahdawiyya Charity", which was started at the beginning of the 1950s by
Shaykh Mahmud Dhakir Zadah Tawalla’I, known also as Muhammad Halabi.
!Balyuzi, H. M., Baha ’u 'llah: The King o f Glory , Oxford, 1980, p.269.
2Richard, Yann, S h i‘ite Islam: Polity, Ideology, and Creed, translated from German
into English by Antonia Nevill, Oxford, 1995, pp.72-7; The Concise Encyclopedia o f
Islam , p61.
3Momen, p.232.
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HalabI was a student at Mashhad of al-MIrza Mahdl al-Isfahanl, who was a
declared devotee of the Hidden Imam. HalabI noticed that some of the other
students were attracted to the Baha’i faith, so he argued with them and
managed to convince them against joining. He then moved to Tehran and
started preaching against the Baha’is, supported morally and financially by
the religious establishment.
The Hujjatiyya movement was based on belief in the Hidden Imam, its
members considering themselves soldiers in his army and ready for his
appearance from occultation.

To them neither political nor m ilitary

organisations were permitted to oppose oppressive regimes before the Imam's
appearance.

They would limit their activities to cultural and religious

education. Their work was centred on the conservation of human resources,
in order to be in readiness for the Imam, whom they consider to be
commander of all forces. They in turn show their sorrow for his absence and
pray for his safety.
Their movement was contemporaneous with another tendency, the
Revoultionary Islamic Movement o f Iran (headed by Nawwab Safawl,
executed in 1956), calling for armed struggle against the regime of the Shah.
The Hujjatiyya was, however, in a quandary after the advent of the Islamic
Revolution in 1979, since there were differences between its religious beliefs
and those of the Revolution. These may be summarized as follows:
l-The Hujjatiyya slogans had become different from those o f the Islamic
Revolution since the outbreak of the Iran-Iraq war in 1980. They were
calling, for example, for the conservation of assets and forces, until the
appearance of the Imam to give his command for Holy War, Jihad, as he is,
to them, the commander-in-chief. The Iranian Revolution on the other hand,
considered al-Khumayni to be commander of all forces in the country.
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The Hujjatiyya used to call al-Khumaynl the deputy o f the Imam,
reserving the latter title for the Hidden Imam, the one who is infallible,
m a ‘sum. The Iranian Revolution, however, countered with one of their
slogans, which said, "You cannot love al-Mahdl if you do not love alKhumaynl", B l (ishq Khumayni natawan ‘dshiq Mahdl shud.
During this time, the Hujjatiyya considered Communism as the real
enemy, and Marxism as the inheritor of the Baha’i mantle, while the Iranian
Revolution's greatest enemy was America, which was labelled "Great Satan".
The enemies of the Hujjatiyya accused it of trying to become involved in
unnecessary skirmishes with no serious threat to the Revolution at present.
At the beginning o f its emergence, its members worked hard at creating
enemies o f the Baha’is instead of concentrating on the struggle against the
regime of the Shah. That is why its opponents used to call it Hizba qa ‘idln
(the effete Party).1
2-Shaykh Mahmud HalabI was opposed to philosophy and philosophers.
He thought that the essence o f all divine religions is alien to Greek
philosophy and philosophical ideas in general, and so he used to advocate
adherence to the ideas of the fu q a h a ' and the narrators of the hadlth. alKhumayni,on the other hand, was in opposition to that, giving philosophy a
great deal of attention and writing a number of books on the subject. His
disciples have also followed the same path, as is apparent in the writings of
the martyr Shaykh Murtada Mutahhari (who was subsequently assassinated a
few months after the success o f the Revolution).
3-Interpretation of religious utterances, upon which the Hujjatiyya society
based their ideas, was taken up by other groups opposed to the Revolution
and its leader. The Society, for example, generally followed the Imam al]Baqi, A, Dar shanakhtaya Hizba qa ‘idina zamdn, (in Persian), Qumm, 1983.
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Khu’I, who was at al-Najaf, and considered him to be the highest m arja' of
the Shi‘a, because his approach was wholly religious, and involved no
interference in politics, in contrast to al-Khumayni's.

The Society also

adopted the writings o f Sayyid Murtada al-‘Askari because of his close
relationship with Shaykh Malmiud al-Halabl. Al-‘Askari was considered one
o f the leaders of the Da‘wa Party in Iraq during the sixties.1
4-On the 12th of Shawwal 1403/1983 al-Khumaynl warned members of
the Society, indirectly, not to act against the Islamic Revolution’s aims. He
said, "Do not make any move against this surge [meaning the Islamic nation
in Iran], otherwise you will be crushed".
After this, the Society issued the following statem ent:
"Now that it has become certain that Imam Khumaynl meant the Society in
his speech, and that the opinion of "The Great Founder of the society", Hujjat
al-Islam HalabI, has been taken, he has ordered 4that all activities and
programmes should be suspended". The activities of the individual members
are now limited to privately held religious meetings.

THE Sffl‘1 LEADERSHIP AFTER AL-GULBAYKANI
A number of fuqaha ', some of the most prominent o f whom are listed
below, are mentioned as marja ‘ to their followers:

Murtada al-‘Askari was very active in the cultural field at the beginning o f the sixties.
He had a big hand in establishing many schools and cultural projects, one o f which was
the college o f Usui al-Din in Baghdad, and he was its first principal. After 1968, when
the Ba‘th party came to power, he fled to Iran where he now lives.
A l-‘Askari wrote many books, such as Khamsun wa-m i’at Sahabi mukhtalaq, "The
unreal 150 Companions"; Ma'alim al-madrasatayn" (the differences between the Sunni
and ShiT schools o f thought ), in three parts, and many others. His writings deal
exclusively with Shi'i issues, otherwise he would have been one o f the leading
intellectuals of the present time. He is now over eighty years old.
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1-Sayyid ‘All al-Sistanl (al-Najaf).
2-Sayyid Muhammad al-Sadr (al-Najaf).
3-Sayyid ‘All Khamana’I (Tehran, the spiritual leader of the Islamic
Republic o f Iran)
4-Sayyid Muhammad al-Ruhanl. He is one of the outstanding fuqaha ’ and
has a large number of followers in some of the Gulf countries and in cities in
the north o f Iran. He was not on good terms with the Islamic Revolution in
Iran. He is now under house arrest in Qumm.
5-Shaykh Muhammad ‘All al-Araki.

He lived in Qumm, and was

nominated by the Iranian governm ent. He died on 29th November 1994, at
the age of 100 years.
6-Sayyid Muhammad al -Shirazi. He was bom in Iraq in 1928. After the
death of his father, Mirza Mahdl, in 1380/1960, he put himself forward as
marja ‘ and has some followers in Karbala’, the Gulf countries and eastern
parts o f Saudi Arabia. He left for Kuwait when the B a‘th came to power.
After the Islamic Revolution, he left for Iran. He was not on good terms with
the Iranian regime and, what made matters worse, he was in opposition to the
Khumayni concept of wilayat al-faqlh. He has been very active and has
attracted a great number of ordinary people to him. Now he is under house
arrest in Qumm.

THE MARJA‘IYYA IN AL-NAJAF
On the other hand, in al-Najaf a decline in its influence that began in the
mid 1970s continued because o f the vicious attacks by the Iraqi regime on
this centre of learning.
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Al-Najaf, in spite o f the presence there of the highest M arja‘iyya, has
become a centre in name only, especially after the military attacks carried out
by Iraq on this ancient Shi‘i city, the bombing o f the Holy places with
missiles, and the arrest o f a large number of religious men after the uprising
this city witnessed in the aftermath o f the defeat of the Iraqi regime by the
allied forces o f the United Nations in 1991.,. following Iraq's invasion of
Kuwait and 'Desert Storm'.
At end o f the Iraq-Iran war in 1988, the government o f Iraq realised its
mistake in suppressing the marja ' and changed its way o f dealing with it by
trying to control it and by supporting the nomination of Sayyid Muhammad
al-Sadr as leader, after the death of Imam al-Khu’i.1 It assigned to him the
responsibility of running the affairs of the foreign students who come to alNajaf. Its aims were, in the first instance, to establish an Arab Marja‘iyya, in
opposition to an Iranian one, and secondly, to admit after a decade to an error
on the part o f the regime in executing Muhammad Baqir al-Sadr.

The

nominee was a student of his and a relative. Nevertheless the Marja‘iyya of
Muhammad al-Sadr remains an official and, thus, a limited one.
As for Sayyid ‘All al-Sistani, he was one of the brightest students of alKhu’i. He studied first at Mashhad, then at Qumm and finally migrated to alN ajaf in 1950, where he was a regular participant in al-Khu’i’s circles. His
M aija‘iyya began after the death of ‘Abd al-ATa al-Sabzawari in 16 August
1993 and was strengthened after the death of al-Gulbaykani in 9 December
1993. Al-Sistani's character and leanings are similar to those of his master alKhu’i, and it could be said that his Maija‘iyya could be a continuation of alKhu’fs.
Support for al-Sistanl comes from three sides:
Tn al-Najaf two o f the names mentioned above were real candidates for the
Maija‘iyya\ They are , Sayyid Muhammad al-Sadr and Sayyid ‘All al-Sistanl.
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1-The agents of al-Khu’i and those running the cultural centres and
charitable organisations all over the world.
2-The conservative Shi‘is, such as the Khoja community headed by Mulla
Asghar ‘All Muhammad Ja‘far, whose headquarters are in London.1 They
believe that al-Sistani is the best and the most qualified leader at present.
They represent the Shi‘i groupings in Africa, India, Pakistan and other
countries, and some of the merchants in the Gulf also adhere to it.
3-Those who oppose the policies of the Iranian government in nominating
the M ajja‘iyya.

THE MARJA‘IYYA IN IRAN
The religious organisation in Iran exists in a country where the
government was established by the efforts of al -Khumayni, and after he
passed away, his place was taken by the former President, Sayyid ‘All
KhamanaT. And just as al-Khumaynl succeeded in heading both the religious
and the political establishments, his successor is trying to emulate him.
From the above we note that, after the death o f al-Gulbaykani, the
M aija‘iyya was divided between Sayyid al-Sistani, who is considered to be an
independent faqlh, and Shaykh Muhammad ‘Ali al-Araki, who was favoured
1Al-Khoja derives from a group o f Hindu African tribes in Tanzania which were
converted from Hinduism to Islam. Some o f its members became Ithna‘asharis in the
middle o f nineteenth century. In 1946 the Federation o f Khoja Shl‘a Ithna‘asharis’
Jama‘at of Africa was founded in Tanzania. Later in 1967 the World Federation o f Khoja
Shi‘a Ithna* ashari Muslim community was founded in London. See Sachedina,
Abdulaziz A., Haji Najl, the great religious educator o f the Khoja S h i‘a Ithna ‘ashari
Community , Canada (n.p.), 1992; Asghar All, M. M.Jaffer, An Outline history o f Khoja
Shi ‘a Ithna'asharl in Eastern Africa, London, 1983.
The number of the Khoja community is about 125,000. Some o f them are well known
traders and businessmen. They live in many different contries, such as America, Africa,
and Great Britain. Mulla Asghar ‘All Muhammad Ja‘far has been the President o f the
Community since 1965 up to the present time. He was bom in 1936.
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by Iran. Al-Araki's leadership, before his death, was considered to be of a
temporary nature because of his age and, consequently, as paving the way for
Sayyid al-Khamana’I.
Muhammad al-Ruhanl, despite having some followers in the northern
cities o f Iran and the Gulf, and Muhammad al-Shirazi, who has followers in
the Gulf, Iraq and Pakistan, have been unable to communicate with the
Iranian masses because of the restrictions imposed on them.
After Shaykh al-Arakl many questions about the Marja*iyya were put
forward because of the relatively large number of marja ‘s who have influence
over people. Some official groups, however, nominated ‘AH Khamana’I to be
the successor of al-Araki, in addition to his existing position as Wall amr alMuslimln, for the following reasons:1-Unification of political leadership and religious M arja‘iyya (represented
by Imam al-Khumaynl) had taken place in 1979.
2-Not to allow the M arja‘iyya to be located outside Iran because the
Hawza in Iraq had come under the control of the regime after Abu al-Qasim
al-KhuH, and the size of the Shi‘I community in Iran is about one third of the
total number of the world-wide Shi*I community.
There is a disagreement among some mujtahids about the appointment of
al-KhamanaT as a marja * for the community because the choice and the
position of the marja ‘ cannot be made and assigned by the state. The ShiT
marja ‘ comes to the notice of the community not because of any propaganda
but because of his high achievements in religious studies.
Proposing KhamanaT for marja ‘iyya resulted from pragmatic needs of the
Iranians rather than the whole Shl‘1 community for the following reasons:-
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1-Because he is politically the head of a religious country.
2-According to the Islamic Shi‘I theory the leadership of the ShiT
community at the time of occultation should be with the fuqahd \ This was
enshrined in the Islamic constitution of 1906 during the rule o f the Qajari
dynasty. The Islamic Revolution was not satisfied with that and put a bigger
emphasis on the role o f the marja * in ruling the government through the
theory of wildyat al-faqlh,
3-During al-Khumaynfs time the religious and political leadership were
unified. This appears in the Iranian constitution under article (5), which says
that the political leadership should be in the hands of the faqlh who is known
and acceptable to the majority of the people.
4-Following the withdrawal of Shaykh Husayn al-Muntazarl from the
succession in 27 March 1989 and a few months before his death, alKhumaynl sent a letter on 29 April 1989 to the chairman of the Committee
for the Revision o f the Constitution.

In it he said that there was no

requirement for the political leader to be a marja ‘ also, but it sufficed for him
simply to be a faqlh.
This made it possible for Khamana’i to be appointed leader of the Islamic
Republic of Iran.
5-The appointment o f KhamanaT as a marja ' in addition to the political
leadership is a new phenomenon in the selection procedure, in two respects:
a-A marja ‘ becomes so because of his extensive knowledge of fiq h and
usul.
b-KhamanaTs appointment happened during a period where there was an
Islamic ShTi government, and since a faqlh is not necessarily knowledgeable
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in the running of a country's government, a new theory was developed for the
appointment of a marja

This says that it is not necessary for a leader to be

the most knowledgeable in religious studies.
And so, for a special need o f the Iranian regime, KhamanaT was
nominated for both leadership and marja ‘iyya, so that no disagreement would
arise were they to be split.
This new practice o f not taking knowledgeability into consideration, has
become a trend encouraging others like Muhammad Husayn Fadlallah in the
Lebanon, who possesses both political and religious knowledge as a faqlh, to
nominate themselves for the marja ‘iyya. And it might open the doors wide
for other contenders in the future.
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Conclusion

1-It has become clear, after this study of the historical development of the
Ithna* ashari religious establishment, that the main centres o f influence o f
the fuqahd ’ were limited to Iraq and Iran. In Iraq a number of centres for
religious studies were founded at al-Hilla and Karbala’, until a major centre
was established in al-Najaf at the begining of the thirteenth/nineteenth
century. Similar schools were distributed thorough many Iranian cities,
such as Isfahan, Mashhad and Qazwin, until the establishment of the centre
at Qumm in the early years of twentieth century. Jabal ‘Amil in Bilad alSham (Syria and Lebanon) appeared as a scholarly centre, simultaneously
with the rise of the Safawid state.
Despite the fact that the Jabal ‘Amil region had not enjoyed the
independence of the religious centres in Iraq and Iran, it had nevertheless
produced some fine fu q a h d

who made a great contribution to Shi*I

thought, in both the religious and the rational sciences. During the latter
part o f the present century Qumm became a centre for Shi*I studies, while
the religious reputation of al-Najaf started to decline from the middle of the
seventies, until the end of the eighties.
2-In view o f the relations of the fu q a h d ’ with the ruling authority
throughout their history, they enjoyed freedom of thought during the
Buwayhid rule and were able to exploit this freedom, given to them and to
all other sects in general, to set out their viewpoints and opinions in
writings.
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The relations between the fu q a h d ' and the Buwayhids were not close and
the fuqahd *could not get directly involved in political activities.
In spite of al-Murtada's treatise entitled Risala f i al~ ‘amal ma *a l-sultdn
in which permission was granted for the faqlh to co-operate with rulers,
there are no clear signs that they succeeded in stimulating the fuqahd ’ to
become actively involved in political affairs.
But during the Mongol rule, the situation changed when Naslr al-DIn alTusI (d. 672/1273) succeeded in building up relations between his disciple
al-‘Allama al-Hilll and some Mongol rulers. These later led to al-‘Allama
exercising a great influence over two Mongol rulers: Ghazan and Uljaytu
(Khudabanda).

His influence on the latter was so great that Uljaytu

proclamed Shi‘ism as the official doctrine of the state by exploiting the
divorce case of Uljaytu from his wife.
In spite of complaints about the scale of destruction the Mongols caused,
the period o f al-‘Allama al-Hilli during which he had a free hand to direct
the affairs o f the state was exceptional, and was characterised by unlimited
freedom of thought, scientific progress and toleration on all sides, and was
totally dissimilar to the period of the Mamluks, who adopted different
policies from the ones followed by the Mongols. The Mamluks prosecuted
and murdered the ShiTs in Bilad al-Sham and Ibn Taymiyya’s fatwa, which
legalised the elimination of ShTIs from Kisrawan, reflects the scale o f the
destruction and suffering the Shfls faced.
After al-‘Allama al-Hilli's period, the fuqahans influence on political
events'was hardly noticeable and this situation lasted until the period o f alShahid al-Awwal, whose activities for the ShiTs led to his execution in
786/1383.
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No serious involvements in political affairs on the part of the fu q a h d ' are
to be noted until the rise of Safawid rule in 905/1500, which gained their
full support, and those who remained under Ottoman rule refrained from
political involvement and confined their activities to jurisprudential
researches.
3-Throughout its history the religious organisation was distinguished by
similar types offuqahd \ in as far as their intellectual contribution and their
political leaning or neutrality is concerned, although they were centuries
apart.
Trying to find some common ground and similarities between the Imam!
fu q a h d' does not mean that they are completely alike in every way and we
are able to explain the part played by them at any given period of time,
compared with others at other times, by using the following from divisions:
i-Reconciliatory trend and balanced intellectualism
As an example of this group are the following:
a- al-Shaykh al-Tusi (d. 460/1068)
b- al-Muhaqqiq al-Hilli (d. 676/1277)
c- al-Shaykh Murtada al-Ansari (d. 1281/1864)
d- al-Sayyid Abu al-Qasim al-Khu’i (d. 1413/1993)
What distinguishes those fuqahd ' is their balanced rationalism. al-Tusi
and al-Hilli were alike in that al-Tusi managed to absorb, in his writings, the
shock caused by the sharp rational direction taken by his teachers, alShaykh al-Mufid and al-Murtada. By balancing it with a traditional
approach, he managed to repeat some of their ideas in Kalam and other
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sciences by condensing some of their writings and revising their intellectual
requirements.
Al-Muhaqqiq al-Hilli faced similar problems in the Hilla School in
dealing with the rational direction taken by Ibn Idris al-Hilli (d. 598/1201).
He managed to form his own critical ideas through the campaign he
mounted against al-Tusi.
On the other hand, al-Ansari and al-Khu’i represent the intellectual trend
through their schools in usul and fiqh >although al-Khu’i is considered to be
the last Maija* to follow the Ansari school of thought.
ii-Trend of the the faqlh.to support the administration
Two of the fuqahd *represent this group :a- al-Shaykh Nur al-din ‘All ibn al-Husayn, known as al—Muhaqqiq alKaraki (d. 940/1532).
b- al-Shaykh Ja‘far Kashif al-Ghita’ (d. 1228/1813).
Al-Karaki supported the founding of the Safawid government by
elimination the Sufi orders and replacing o f their ideas with Ithna‘ashari
beliefs. He was banished to Iraq twice and subsequently killed by the
Safawids themselves in a mysterious way.
Kashif al-Ghita’, on the other hand, was extreme in his support o f Shah
Fath ‘All al-Qajari to the point of having conferred on him the religious
powers he had, although the Shah only supported him as far his interests
were concerned. It is worth noting that in both cases mentioned above, the
Faqlh and the King belonged to the same sect.
iii-The sectarian and political trends.
Three fu q a h d ' represent this grouping :
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a- al-‘Allama al-Hilli (d. 726/1325)
b- al-Sayyid Mahdi al-Qazwini (d. 1300/1883).
c- al-Sayyid Ruh Allah al-Khumaynl (d. 1410/1989).
Al-Hilli lived during the Mongol period and had a big hand in spreading
the Ithna‘ashari faith in the days o f Sultan Uljaytu (Khudabanda), who
converted to the Shi‘I faith and declared it in his Sultanate.
Sayyid Mahdi al-Qazwini, like al-Hilli, had succeeded in converting the
Zubayd group o f tribes to the Ithna‘ashari faith after he emigrated from alNajaf to al-Hilla in the year 1253/1837. He was given the name "Mu‘izz alDin", others called him "al-‘Allama al-thani" because o f the abundance of
his writings and their quality and the similarity between them in spreading
the Ithna ‘ashari faith.
It is worth noting, though, that whilst al-Hilli was working with the
blessing and help of the authorities, al-Qazwini depended on his own efforts
and his direct relations with the Arab tribes who were under the Sunni
Ottoman rule.
As for Imam al-Khumayni, he is considered to be in a class of his own as
far as the struggle between the Faqlh and the Sultan is concerned, because
he followed a popular political direction in his struggle with the Shah, and
not a sectarian one, since the struggle was between a ShTi Faqih and a ShiT
King. al-Khumayni succeeded in bringing down the monarchy and replacing
it with a Republic of the Fuqaha’.
iv-The martyrdom trend
The last type is represented by:
a- The First Martyr Muhammad ibn Makki al-‘Amili (d.786/1384).
229

b- The Second Martyr Zayn al-dln ibn ‘All al-‘Amili (d. 965/1557).
c- The Third Martyr Muhammad Baqir al-Sadr (d. 1400/1980).
They are alike because of the abundance of their writings, the renewal of
teaching/?#/* and their martyrdom.
The First Martyr was killed by the Mamluk Sultans, using the sectarian
excuse, after a fatw a issued by two Sunni judges, a ShafTi and a Malik!. He
was sentenced to death, hanged, stoned and burned, in the presence of a
number o f Sunni fu q a h d ', officials and a mass of spectators.
The Second Martyr was assassinated by the Ottomans after he was called
to Istanbul for an investigating of a slanderous accusation. It is believed that
he was killed before reaching al-Bab al-‘All. His death remains a mystery to
this day.
The Third Martyr, al-Sadr, was put to death in Baghdad after undergoing
horrific torture and disfiguration at the hands of Saddam Husayn. His death
was not sectarian but of a political nature, and followed the disturbances in
Iraq after the success of the Islamic Revolution in Iran.
It is worth noting that the First and Third Martyrs were killed in their
own country and at the hands of the person in power, while the Second
Martyr was killed away from home by the Ottoman Turks.
4-Conceming the N ajaf school, this study has revealed that, in the first
period of its formation, there existed a relationship between the fu q a h d ' and
the Sultan effected through personal contact between al-Shaykh Ja‘far
Kashif al-Ghita’ and the Qajari Shah Fath ‘All. Kashif al-Ghita’ supported
him with religious edicts (fataw a) and bestowed upon him a spiritual
prestige through the religious authority within him.
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The relationship between the fuqahd’ and the Qajaris changed after this
period, but in spite o f that, the fuqaha ’ still recognised the Qajari regime.
Their criticism was directed at some of the Shah's actions, as in the cases of
the Tobacco Revolution and the Constitution Movement.
5-The m ain phases in the strengthening o f the influence and
responsibilities of the fu q a h a ’ also coincide with their struggles against the
Safawid, Qajari and Pahlawi states at various stages of their history. In the
long course of political events, the fuqahd ’ gained a new influence which
came to fruition during the clash between Ayatallah al-Khumayni and the
Pahlawi regime and ended with the declaration of the theory of wilayat alfaqih, as the source of absolute religious authority, requiring of Shi‘i society
that they follow its principles and uphold it.
al-Khumaynl's struggle against the Shah differs from previous struggles
in the past in as much as al-Khumayni did not recognise the legitimacy of
the Pahlawi regime at all.
6-As for the relationship between the community of the fuqahd ’ or the
religious establishment and S h ii society, this was not always close, but it
would intensify if and when the establishment o f the fu q a h a ’ gained
scholarly or political success. This reached its peak during the recent
Iranian revolution.
7-The research also shows the influence of the Jabal ‘Amil fuqahd ’ on
the Iranian masses after the formation of the Safawid state, which led to a
hidden struggle on the part of the Safawid rulers to displace the competing
religious forces, and to limit their influence on Iranian Society.
8-The Akhbari Movement was traced to its first emergence in the later
part of the Safawid period, under the leadership of its founder Muhammad
Amin al-Astarabadi, and to its second appearance, after a relatively long
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interval, during the period of the Qajari Shahs, under the leadership of
Muhammad ibn ‘Abd al-Nabl al-NIshaburl al-Akhbari.

Although this

School took on the appearance of an ideological conflict, based upon some
of the problems of Shi‘I fiqh, this confrontation was a fa£ade, an attempt to
limit the influence of the mujtahid establishment represented by al-Karakl
and his followers in the Safawid state, and by Ja-far Kashif al-Ghita’ in the
Qajari state. The ultimate aim of thz fuqahd ’ of the Akhbari Movement was
to put forward a new order for the religious establishment, based on
following the traditions coming from the Imams, and to try to avoid
interpreting them, in an attempt to distance this establishment from
whatever could divert it from its religious and fiqhi duties.
9-The research also reveals the existence of a sound relationship between
the head of the Ithna‘asharl sect, Shaykh Ja‘far Kashif al-Ghita’, and the
leader o f the Wahhabi Movement, Shaykh Muhammad Ibn ‘Abd alWahhab, which had the effect of preserving the ShIT religious centre from
the invasions o f the avenging Wahhabis. This situation changed when a
ShIT city was attacked a decade after the death of Muhammad Ibn ‘Abd alWahhab.
10-The establishment of the fuqahd ', represented by the supreme marja \
is essentially a cultural organ which concerns itself with the study o f the
specialized religious sciences but quite often produces fu q a h d ' who follow
politics and participate in it.

Their position is not affected if the

consequences of their involvement relate to political forces which bear no
relation to the fu q a h d ' establishment, as was demonstrated during the
Tobacco Movement and the Constitutional Movement.
Their actions could coincide with their noblest aim, that of performing
their religious duty as reformers, as manifested in their capacity to advise
the ruler, or to threaten his dismissal by the masses.
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This situation was changed by Ayatallah Ruhallah al-Khumayni after the
Iranian revolution in 1979, when the task of the faqlh was changed from one
of “reform” to a “radical” one, calling for the demolition of a political order
and its replacement by another, which was acceptable to the faqlh.
11-The second stage o f the N ajaf School witnessed the further
development o f the religious establishment, when the fu q a h d ’ threw
themselves into the arena of social change.

Ayatallah al-Khumayni

succeeded in bringing about the defeat and collapse o f the regime o f the
Shah in Iran while the Iraqi fu q a h d ’ were subjected to repression and
extermination by the Iraqi regime, which feared an increase in their
religious and political influence.

At the head o f the fu q a h a ’ was

Muhammad Baqir al-Sadr.
12-The religious establishment thus emerges as an organisation
independent o f any government influence. Its independence covers the
following fields:a-Financial; since the religious establishment is financed through gifts,
presents, zakdt and khums given by Shi‘is from all over the world.
b-Cultural; because students and scholars use the sect's own reference
books, such as those of al-Muhaqqiq al-Hilli and al-Shahld al-Awwal in
fiq h , and those of al-Ansari and al-Khurasani in usul. Recently the latter
books were replaced with Sayyid Muhammad Baqir al-Sadr's books.
c-Political; as the (ulamd ’ do not usually interfere in politics, join
political parties or take sides, as was the case with the neutral stance taken
by al-Khu’i during the Iraq-Iran war, although he was an Iranian living in
Iraq. There are, however, exceptions to the rule, such as al-Khumayni, alShirazi and few others.
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13-There are no arrangements or co-operation between the different
M arja4iyyas, in spite o f the respect they have for each other. Usually the
office o f each Marja4 is completely separate from the others, and probably
the division of duties in the thirteenth/nineteenth century, between Mahdi
Bahr al-‘Ulum, Ja‘far K ashif al-Ghita’, and Husayn Najaf, remains an
isolated instance in the history of al-Maija4iyya. .
14-The religious establishments have no proper institutions, and their
daily affairs are usually run by the retinue. They would most often be made
up of the sons o f the M aija4, his relatives or nearest friends. This was clear
in the case of al-KhuTs Marja4iyya until his death in 1992, or the present
M aija4iyya of al-Sayyid 4All al-Sistani which is now run by his two sons-inlaw.
15-The M arja4iyya was never restricted to a single M arja4 in all its
history. But there always were a number of them, without regard to the
number of the followers of each.
16-The duties of the Marja4 encompass the following:a-Giving his fatw a on religious matters when asked, even if the person
who is asking is not a Shi4i.
b-Teaching offiqh and usul to those who are undertaking ijtihdd, or what
is termed marhalat al-bahth al-kharij (the outer research stage).
c-Receipt of legitimate dues from Shi4is directly or through his
representatives.
d-Distributing monthly subsistence to students o f religious studies in all
centres, without any exception, in amounts depending on the financial
abilities o f the Marja4 and the number of his followers.
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e-Appointing representatives in towns and cities wherever there is a Shi6!
presence. The representative is almost always a scholar and some one who
has the respect of the community.
Beside those, there may be some financial agents from amongst ShIT
merchants, o f integrity and good standing. Their part would be to form a
link between the people who pay dues and the Mafja
f-Establishing religious, cultural and community centres and supporting
scholarly projects..
17-After the disappearance of the political leadership, represented in Iran
by al-Khumayni (d. 1989), the ideological leadership, represented in Iraq by
M uhammad Baqir al-Sadr (1980), and the jurisdiction leadership,
represented by Abu al-Qasim al-KhuT (d. 1992), the general MaijaTyya has
not been claimed by one faqfh alone, despite there being at one stage a
general consensus on Muhammad Rida al-Gulbaykani, who unfortunately
died on 9 December1993 at the age of 96 years.
18-After the death o f al-Gulbaykani, the M arja‘iyya was shared by
several mujtahids in Iraq and Iran. For the first time in its history, the
MarjaTyya became involved in the struggle of the two regimes, the Iraqi
and the Iranian, as each of them competed to nominate the prominent
mujtahid.
19-The MaijaTyya is divided between many spiritual figures; in al-Najaf
many came to prominence,with Sayyid ‘All al-Sistanl heading the list, while
the officially appointed M aija‘ is Sayyid Muhammad al-Sadr. While in Iran
the officially appointed M aija‘ is Sayyid ‘All KhamanaT, the spiritual guide
o f the Iranian revolution, other prominent M arja‘s are al-Rawhanl and
Muntazarl, both in Qumm.
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