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Abstract
This thesis forwards a critical analysis of Khoesan assimilation in the Cape Colony
between 1795 and 1858. The narrative traces Khoesan responses to colonial
domination and representation with a particular focus on their identity as colonial
subjects and the role that Khoesan, as assimilated ‘Hottentots’, played in the making
of their own identity during this period. The study presents the hypothesis that
British loyalism became a defining feature of ‘Hottentot’ identity during the early to
mid-nineteenth century. Expressions of loyalty to the British Crown reflected
‘Hottentot’ claims to a civic identity that transcended their ethnically defined place
within Cape colonial society. It is argued that ‘Hottentot’ loyalism functioned as a
powerful collective identity that imbibed a sense of belonging to an imagined,
British-inspired, civic nation via multiple and varied expressions of subjecthood.
During the early nineteenth century, the Cape Colony witnessed spirited public
debates over the desirability of the extension of civil rights to its indigenous
subjects. In the process, ‘Hottentot’ subjecthood became entangled with loyalist
impressions of empire which transcended local authorities and social hierarchies.
The thesis contends that Khoesan appeals to social independence and ‘Hottentot’
nationalism – a label which has become standard in Cape historiography – did not
run counter to loyalism, but rather functioned as affirmations of loyalism. The
argument accommodates the seemingly contradictory, dual responses of resistance
and assimilation, whereby assimilation as subjects became a potent form of
resistance to settler colonialism.
There was no universal group response to settler colonialism by the Cape
Khoesan. The path to assimilated, ‘Hottentot’ subjecthood was determined by the
individual’s degree of exposure to ideas and imaginings of imperial civic nationhood.
Colonial law, evangelical-humanitarianism and imperial commissions of inquiry all
functioned as important conduits of the notions of imperial subjecthood and
loyalism; together, and to varying degrees, these influences shaped ‘Hottentot’ civic
identity within the ambits of settler households and mission stations.
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Note on Terminology
The historical account which unfolds in this thesis has been shaped by a critical
consideration of the dual influences of labelling and lived experiences upon an
indigenous people in a colonial setting. While the lived experiences of the central
characters are emphasised, it is impossible to escape from the need to categorise
and label such characters on the basis of their group membership, whether such
membership was externally ascribed or internally aspired to. Nearly all of the social
labels used in this thesis are contentious. This brief note serves to acknowledge the
contests which exist concerning group labels in the Cape colonial context and to set
out the choices made by the author in dealing with the naming of those social
categories which appear in the following analysis.
The label ‘Khoesan’ is used to refer to those individuals assimilated, to varying
degrees, into the social conglomeration made up of the Cape’s formerly independent
pastoralists and hunter-gatherers. Although coined in the twentieth century and
applied retrospectively, the term does at least allude to the complex, mixed ancestry
of the Cape’s labouring indigenous peoples during the early nineteenth century and
at the same time, is free of the pejorative connotations of the contemporary colonial
labels, ‘Hottentot’ and ‘Bushmen’. Its wide use in South African and Cape
historiography points to difficulties in determining whether individuals were
Khoekhoe or San with absolute certainty from the mid-eighteenth century onward.
Where ‘Hottentot’ appears in historical documents, the tendency on the part
of the academe has been to replace the term with Khoekhoe or a variation thereof,
such as Khoikhoin or Khoena (the latter being grammatically gender inclusive).
Translated to mean “men of men”, or “real people”, Khoekhoe was the term used by
the Cape’s herders to refer to themselves and so, not surprisingly, has found traction
among scholars. With regards to the ‘Bushmen’, San is commonly used instead. Yet,
like the label ‘Bushmen’, San also has disparaging connotations, having been derived
from a Khoekhoe word for ‘thief’.
The extensive, forced incorporation of both hunter-gatherers and pastoralists
into the Cape economy, especially during the late eighteenth and early nineteenth
centuries, resulted in a blurring of the two, formerly distinct, categories. Indigenous
7

identities were in a state of flux as their bearers simultaneously resisted and
imbibed various elements of the colonial imposition. Identities in the expanding
Cape Colony were fluid whether measured according to predominant subsistence
modes or other criteria. Historical records from the period are replete with
examples of individual ‘in-betweeness’ in response to colonialism’s cultural,
religious and economic stimuli. Therefore, when ‘Hottentot’ and ‘Bushmen’ do
appear in documentary materials, these terms cannot be regarded as being
automatically synonymous with Khoekhoe and San, or herders and huntergatherers, respectively.
While the contentions and shortcomings of these labels are recognised, they
are the only labels at the disposal of Cape historians and so for the purposes of
clarity and consistency, they will be used in this thesis as follows. When the identity
of an individual is in doubt, or when a general observation pertaining to the Cape’s
indigenous peoples, including both pastoralists and hunter-gatherers, is being
made, Khoesan will be used. In references to hunter-gatherers, San will appear. San
is less derogatory than ‘Bushmen’, is not gendered, and remains the preferred label
among most hunter-gatherer descendants today. Where ‘Bushmen’, or one of its
numerous colonial variations, appear in quotations, these have been left unchanged.
The label ‘Hottentot’ is perhaps the most problematic for this thesis. It tends
to be rejected as a racially abusive term imposed on the Khoekhoe by Europeans. It
is thought to derive from a Dutch word for “stammerer” or “stutterer”, in reference
to the clicking sounds in their languages. Although it originally referred only to the
Cape’s pastoralists, it gained wider resonance during the early nineteenth century
as it came to signify servants of both Khoekhoe and San extraction as they became
assimilated into a labouring class. This thesis will show that the term also evoked
claims to an identity re-made, internalised and aspired to by those to whom it was
ascribed. For this reason, it has been used in the following study, but unlike the other
labels discussed in this note, it will retain its single, inverted commas as a token of
the sensitivity with which the term is employed.
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Glossary
Bastaard

Dutch colonial term for a person of Khoesan and European descent

Bastaard-Hottentot

Dutch colonial term for a person with Khoesan and slave ancestry;
usually born of a slave father and a Khoesan mother

Boer

European farmer at the Cape; predominantly, though not exclusively,
of Dutch origin

Bosjesmen

Dutch colonial term for the indigenous hunter-gatherers of the Cape;
translated ‘Bushmen’

Bosjesman-Hottentot

Dutch colonial term for a Bosjesman assimilated as a ‘Hottentot’

burgher

at the Cape, a free citizen not employed by the VOC

Coloured

in South Africa, an ethno-cultural group with mixed Khoesan, slave
and European ancestries

commando

armed, mounted posse of farmers often accompanied by Khoesan
servants

drostdy

office or residence of a landdrost

droster

frontier bandit or vagabond

field commandant

local Boer commando officer; also veldwagtmeester

field cornet

local administrative official subordinate to the landdrost; authorised
to settle minor disputes within a field cornetcy; also veldkornet

field cornetcy

subdivision made up of several farms over which a Field Cornet
exercised administrative authority

Gonaqua

Khoekhoe group with amaXhosa commixture who lived in the
southern Cape, to the East of Algoa Bay; also Gonah

Griqua

pastoral, mixed race community with Khoesan, slave and European
ancestries; settled along the Trans-Gariep frontier

heemraaden

the advisory council to the landdrost

kaross

a garment made from animal skin

knob-kirrie

wooden club with a large, rounded knob at one end

Korana

Oorlam group with Sotho-Tswana admixture; inhabited the region of
the Gariep, Modder and Vaal Rivers

kraal

basic social unit of San society; made up of small, mobile, extended
family, foraging groups

krijgsgevangenen

Dutch term for prisoners taken by commandos

landdrost

leading legal and administrative officer of a district

Oorlam

mixed race communities of Khoesan, slave and European descent
who emerged along the northern frontier during the late 18th century

opgaaf

tax and census roll

sjambok

whip made from animal hide

Trans-Gariep

region to the north of the Gariep River (Orange River); also referred
to as Trans-Orangia

trekboer

migrant stock-farmer

veld

open country, usually covered with grass and shrubs
9
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Sir, we the undersigned inhabitants of the Kat River Settlement beg leave
to congratulate Your Excellency, as the representative of our beloved
Sovereign, the Queen of England, on your safe arrival among us, and to
express our regard for your person and administration; many have been
the calumnious reports and misrepresentations circulated about us,
tending to injure our character as a community, and we not only assure
Your Excellency that such reports and misrepresentations are wholly
unfounded, but can assure Your Excellency that we yield to none of Her
Majesty’s subjects in our loyal attachment to Her person and Government,
and that we always shall be ready to serve Her to the last of our ability.
Memorial by inhabitants of the Kat River Settlement to
Governor George Napier, 4 May 1838

We are all born savages, whether we are brought into the world in the
populous city or in the lonely desert. It is the discipline of education, and
the circumstances under which we are placed, which create the difference
between the rude barbarian and the polished citizen [...]
John Philip, Researches in South Africa,
Vol. II, 1828

Commissioners or functionaries who administer the law to govern people,
the one able, and the other perhaps ignorant, must be just and impartial in
their government; but we find, among mostly all Her Majesty’s
commissioners, that where cases concern a coloured person, very seldom
justice [...] Is it on account of the ignorance of the coloured subject as
regards the English laws? Or because his proceedings are not worth the
trouble and expense applied for his welfare? Or because we as subjects, in
our ignorance, are less in the right than our white fellow subjects?
Memorial by certain rebel ‘Hottentots’ to Governor
George Grey and the Cape Parliament,
27 March 1855
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Introduction
Hypothesis, Historiography and Methodology
I. Setting the Scene: The Hypothesis and Aim of the Study
This thesis forwards an analysis of Khoesan responses to colonial domination and
representation in the Cape Colony (or Cape of Good Hope Colony) from 1795 to 1858
and considers what their responses reveal about their identity as colonial subjects,
as well as the role that ‘Hottentots’ played in the making of their own identity.1 In
doing so, this thesis presents the hypothesis that British loyalism became a defining
feature of ‘Hottentot’ identity during the course of the early nineteenth century.
Loyalism is defined in this study as the demonstration of loyalist attitudes towards
the British Crown, shaped by a romanticised view of the monarch as the source of
benign power and imperial values from which colonial institutions drew their
mandate to rule.
Expressions of loyalty to the Crown reflected ‘Hottentot’ appeals to a civic
identity that transcended their ethnically-defined inferiority within Cape colonial
society. Loyalism emerges as a significant means by which the Khoesan sought to
influence the world around them while challenging the racial superiority of that
world. Though expressions of loyalism were certainly made for strategic reasons in
the Cape’s settler-colonial context (mainly in the service of self-preservation and
advancement), it is argued that ‘Hottentot’ loyalism also functioned as a powerful
collective identity; an identity that evoked a sense of belonging to a larger, Britishinspired, civic nation which challenged their racist positioning in Cape colonial
society. Civic nationhood is different to ethnic nationhood, as the former constitutes
an imagined collective in which membership may be acquired without any evident
heritability.2 While ethnic nationhood is arguably as imagined as civic nationhood,
Numerous insights into how ‘First Peoples’ have attempted to define their own identities in
opposition to derogatory Western stereotypes, as well as appreciation for the sophistication of
hunter-gatherer cultures, were gained from H. Brody, The Other Side of Eden: Hunter-Gatherers ,
Farmers and the Shaping of the World (London: Faber & Faber, 2001), in particular, Ch. 3 & 4.
1

Benedict Anderson’s landmark work on nationhood and nationalism has been indispensable in
framing the ideas presented here. B. Anderson, Imagined Communities: Reflections on the Origin and
Spread of Nationalism (London & New York: Verso, 1991), especially Ch. 4.
2
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it is usually determined to a greater degree by biological descent. In this analysis,
civic identity is a more applicable theoretical concept than ethnic identity, as it
alludes to the complex genealogies of those individuals, families and kinship groups
who came to constitute the Cape’s ‘Hottentots’.
The parameters of loyalism were defined vertically in the Cape colonial context
by those in positions of power. With regards to the Cape’s white subjects, loyalists
were considered to be those who exhibited a suitable degree of acquiescence to
British jurisdictional authority. Among its white colonial subjects, loyalists were
those who were deemed to be “reliably British”.3 That being said, loyalism was also
defined horizontally, among those who constituted the subject classes of the colony.
Variations in the meanings of loyalism existed both between and within such groups.
For many Khoesan, their attachment to British subjecthood was bound up with
the civil rights they became entitled to during the early nineteenth century. It will
be argued that Khoesan loyalism was primarily expressed through the embracing of
British subjecthood. While subjecthood is based on notions of loyalty and belonging,
in the Cape Colony during the early nineteenth century, the idea also became
entangled with ideas usually associated with citizenship; that is a language of rights,
as well as of state obligations towards those who fall under its jurisdictional
authority.4
In a colonial setting, subjecthood is inadvertently involuntary for those
labelled subjects. However, it will be shown that in the Cape’s settler-colonial
context, subjecthood functioned as an appealing status of inclusion for scores of
Khoesan. As civil rights were extended to the Khoesan, so a language of rights began
to take root within the space of subjecthood. Access to the fair acknowledgement
and enactment of these rights was not always guaranteed. Even so, while Khoesan
may have been unsuccessful on most occasions when appealing to their subject
status and its attendant rights and protection, it is still important to consider the
appeals and the processes and mechanisms they pursued to articulate their claims.
By embracing their subjecthood, Khoesan were appealing to their place as equal

A. Thompson, ‘Languages of Loyalism in Southern Africa, c. 1870-1939”, English Historical Review,
118 (477), 2003, p. 622.

3

A valuable comparative text is B. Majumdar, ‘Citizen or Subject? Blurring Boundaries, Claiming
Space: Indians in Colonial South Africa’, Journal of Historical Sociology, 26 (4), 2013, pp. 479-502.
4
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members of an imagined British civic polity. Most importantly, subjecthood
extended the possibility of a social status that challenged racial classifications.5
The early nineteenth century Cape witnessed animated public debates over
the extension of rights to its indigenous subjects, in keeping with parallel
experiences in Britain’s other emerging settler-colonies. The extension of political
rights to those indigenous peoples who had survived initial colonial contact signified
the adoption of a “more ‘respectable’ means of establishing and then entrenching
settler dominance” for nineteenth century British governments and colonial elites
alike.6
The Crown’s legal provision of rights to its indigenous subjects afforded some
Khoesan transcendent moments of equality and freedom in a colonial society that
was not of their liking or choosing. Subjecthood became bound up with loyalist
impressions of empire by numerous Khoesan; even though they were co-opted by
their context, they were looking forward to an uncertain future. 7 It is argued that
claims to independence and ‘Hottentot’ nationalism – a label which has become
standard in Cape historiography – did not run counter to Khoesan loyalism, but
rather served as affirmations of loyalism.8

A useful comparative text on this theme is J. Chesterman, ‘Natural Born Subjects? Race and British
Subjecthood in Australia’, Australian Journal of Politics and History, 51 (1), 2005, pp. 30-39.
5

J. Evans, et. al, Equal Subjects, Unequal Rights: Indigenous Peoples in British Settler Colonies, 18301910 (Manchester & New York: Manchester University Press, 2003), p. 1.
6

7 See S. Dubow, ‘How British was the British World? The Case of South Africa’, Journal of Imperial and
Commonwealth History, 37 (1), 2009, pp. 1-27, for an insightful discussion of subject-citizenship in
South African history.
8 “‘Hottentot’ nationalism” was

first explored at length by Stanley Trapido in a paper presented at the
‘Societies of Southern Africa in the 19 th and 20th Centuries’ seminar series hosted by the University
of London’s Institute of Commonwealth Studies in 1992. The term has since found traction and
appears in several, exceptional studies on Khoesan identity politics in the mid-nineteenth century,
including E. Elbourne, Blood Ground: Colonialism, Missions, and the Contest for Christianity in the Cape
Colony and Britain, 1799-1853 (Montreal & Kingston: McGill-Queen’s University Press, 2002), pp.
276-277; V.C. Malherbe, ‘The Cape Khoisan in the Eastern Districts of the Cape Colony before and
after Ordinance 50 of 1828’, Ph.D thesis, University of Cape Town, 1997, pp. 414-420; & R. Ross, ‘The
Kat River Rebellion and Khoikhoi Nationalism: The Fate of an Ethnic Identification’, Kronos: Journal
of Cape History, 24, 1997, pp. 91-92. Notably, in this last piece, Ross indicates his reluctance to use
‘Khoikhoi’ instead of ‘Hottentot’. As outlined in the ‘Note on Terminology’ at the beginning of this
thesis, ‘Hottentot’ is rejected as a racially pejorative label. The reason for why “’Hottentot’
nationalism” continues to be popular is largely due to the recognition that ‘Hottentot’ was “used by
the people concerned themselves with a considerable degree of pride”.
18

While early, tentative expressions of loyalism among Khoesan were apparent
during the First British Occupation of the Cape (1795-1803), the notion became an
important motivating factor for acts of resistance in the decades following the
Second British Occupation, from 1806 onward. It is argued that a more
comprehensive understanding of how ‘Hottentots’ related to being subjects of the
emerging British Empire allows for accommodating the seemingly contradictory,
dual responses of resistance and assimilation, whereby assimilation as subjects
became a potent form of resistance in itself. Assimilation is used in this discussion
to refer to a process of transformation, whereby the elements of identity are
reordered in response to contextual influences and the contents of identity are
reprioritised. Such shifts can occur gradually or at a rapid pace, depending upon the
socio-political setting and the effects it has upon the identities of affected groups.9
There was no universal group response to settler-colonialism by the Cape
Khoesan and the path to assimilated subjecthood was constrained by the
individual’s degree of exposure to ideas of imperial civic belonging. Colonial law,
humanitarianism, imperial commissions of inquiry and the anti-slavery campaign
all acted as important conduits of the notion of imperial subjecthood and profoundly
shaped ‘Hottentot’ identity within the ambits of settler households and mission
stations, as well as among some who were self-employed and eked out a semiindependent livelihood. This argument has been informed by a global shift in studies
of colonialism that began to unfold in the early 1980s and is still running its course.
At the heart of this conceptual transition has been a growing interest in the “active
agency of colonised populations as they engaged and resisted colonial impositions,
thereby transforming the terms of that encounter.”10 Related to this, it is also now
recognised that the implementation of colonialism was complex and layered. The
architects of metropolitan policies were different from the local practitioners and
the two did not always agree.11 It is for this reason that the following analysis draws
a distinction between the ‘imperial’ and the ‘colonial’, with the former referring to

9

Anderson, Imagined Communities, p. 49.

10 A.L. Stoler, ‘Rethinking Colonial Categories: European Communities and the Boundaries of Rule’,
Comparative Studies in Society and History, 31 (1), 1989, p. 135.
11

Stoler, ‘Rethinking Colonial Categories’, p. 135.
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metropolitan ideals and preferences and the latter to the local constraints,
impracticalities and power struggles which shaped the political, social and economic
context in which imperial policies were supposed to be enforced.
Even as this thesis acknowledges the standard use of the portmanteau
‘Khoesan’ in contemporary academic parlance when referring to the Cape’s
indigenous hunter-gatherers and foragers, the label ‘Hottentot’ will be used when
appropriate for the argument put forward. Following the Second British Occupation
of the Cape Colony in 1806, the label ‘Hottentot’ came to refer to those of Khoekhoe
or San descent, or indeed mixed parentage, who were working in some, generally
servile, capacity in the settler economy other than under the bonds of slavery.12
While in no way downplaying the derogatory undertones of the label as it was
ascribed to Khoesan labourers, it is crucial for the purposes of this thesis to
acknowledge that ‘Hottentot’ identity was simultaneously aspired to. While the label
‘Hottentot’ came to refer to a legal category in the aftermath of the passage of the
Caledon Code in 1809, it also signified British subjecthood with the label being used
in imaginative and strategic ways by its bearers in subsequent years. As with all
colonised peoples, Khoesan were subjected to disparaging Western images and
ideologies of the ‘native’ at the time of the colonial conquest and settlement of the
Cape.13 The dominating discourse of the ‘other’ in colonial settings has received
S. Newton-King, ‘The Labour Market of the Cape Colony, 1807-1828’, in S. Marks & A. Atmore,
(eds.), Economy and Society in Pre-Industrial South Africa (London: Longman, 1980), pp. 176-177.

12

N. Penn, ‘Written Culture and the Cape Khoikhoi: From Travel Writing to Kolb’s ‘Full Description’’
in A. Delmas & N. Penn (eds.), Written Culture in a Colonial Context: Africa and the Americas, 15001900 (Cape Town: University of Cape Town Press, 2011), pp. 166-171; M. Van Wyk Smith, ‘The most
wretched of the human race: The Iconography of the Khoikhoin (Hottentots), 1500-1800’, History
and Anthropology, 5 (3), 1992, pp. 285-330; N. Parsons, Clicko: The Wild Dancing Bushman
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extensive scholarly attention, which it fully warrants. In contrast, however,
experiences of subalterneity and the self-perceptions of colonised, indigenous
groups remains in need of further inquiry. This is not to downplay the contributions
of numerous landmark studies within the ‘new social’ and cultural history
frameworks. Yet recent acceptance of the multifarious ways in which indigenous
resistance was manifested during the ‘long nineteenth century’ has prompted a reconceptualisation of subaltern ‘agency’.14 This master trope of the ‘new social
history’ is rightly treated with caution in current scholarship. Nonetheless, the
historical value of recapturing the experiences of indigenous peoples and their
responses to colonialism remains.
The following discussion is framed by some of the most important social and
political stimuli which influenced the emergence of an assertive ‘Hottentot’ civic
identity, along with those processes of continuity and change which shaped the
expression of this identity during this period. It is important at the outset to stress
the highly heterogeneous nature of Khoesan identity by the turn of the nineteenth
century. By this time, those who had become subsumed under the label ‘Hottentot’
did not originate from a homogeneous, ethnographic community, but were rather
descended from a wide array of Khoekhoe polities and San groups; the latter often
taking the form of kraals, which were small, mobile, extended families (see Map 1).
All these indigenous groups had suffered extensive loss of land following the advent
of European settlement at the Cape in the mid-17th century. The Khoekhoe had been
the first indigenous group to come into sustained contact with the European
presence at Table Bay and its immediate hinterland of the south-western Cape.
For those Khoekhoe who were not prepared to enter into the service of the
VOC or the colonists, retreat into the Cape interior was the only option. This brought
the Khoekhoe into prolonged contact with the Cape’s other, prominent indigenous
group, the San, who unlike the Khoekhoe, subsisted primarily by hunting and
gathering. Pre-colonial interactions between Khoekhoe and San were complex,
ranging from patron-client relations to conflict. The colonial factor altered this state
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of affairs and groups of Khoekhoe lost more and more of their cattle holdings
through unfair bartering practices and outright theft on the part of the colonists;
thus they converted to a predominantly foraging mode of subsistence.15 From this
time on, it became increasingly difficult to distinguish between these categories of
peoples.16
When the British first acquired the Cape from the weakened VOC in 1795, amid
fears of a French bid for control of the strategic shipping port, they inherited a wellestablished settler population in the south-western Cape along with a sparsely
settled interior. The south-western settlers had become dependent upon slave
labour, as well as the labour of dispossessed Khoesan. In contrast, the interior settler
population had come to rely more upon Khoesan labour as they could not afford to
purchase imported slaves in the distant frontier districts. As the trekboer
communities beyond the interior escarpment had become accustomed to settling
conflict with the San, ‘Bushmen’ and drosters on their own, they came to prove most
troublesome to the British authorities based in Cape Town who wanted to impose
their administrative will on the frontier.
In keeping with a trend in other settler-colonies across the nascent empire,
Britain would find it difficult to maintain satisfactory control over both settlers and
Khoesan. In time, the “imperial factor” would come to prove hugely influential in the
emergence of nineteenth century South Africa.17 Though not without significant
challenges to its authority, most notably in the form of the Frontier Wars and Great
Trek, British imperialism was deliberately interventionist in order to bolster the
Cape’s capitalist economy. The Cape’s economic output was moulded to suit
Britain’s financial imperatives, protecting its trading interests in South Asia and the
East and the development of the metropolitan economy. Together with the
important motivating factor of economic interest, Britain’s imperial intervention in
the Cape Colony would also, over the course of the early nineteenth century, come
S. Marks, ‘Khoesan Resistance to the Dutch in the Seventeenth and Eighteenth Centuries’, Journal
of African History, 13 (1972), 55-80.
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to be influenced by humanitarian sentiment. These two factors were not
incompatible; humane working conditions were considered more conducive to
productive labour.
Humanitarian imperialism imbibed both cultural chauvinism and the myth
that indigenous peoples were backward, child-like and susceptible to corrupting
influences, therefore requiring protection. This was especially so in those colonial
settings with sizeable European settler populations, such as the Cape. Humanitarian
imperialism was also ‘conversionist’ in orientation, in that it believed colonial
indigenes were capable of being converted into equal subjects. This idea stemmed
from a prevalent humanitarian doctrine at the time, namely, the unity, or ‘oneness’,
of humankind. Though duplicitous, the predominance of this imperial viewpoint
meant that for much of the period under investigation, “the road to Empire was
paved with good intentions.”18
For the Khoesan, their colonially-inspired ethnic identity was drawn from an
assortment of pre-colonial ethnicities which bore linguistic, cultural and
cosmological similarities, but which also exhibited variety and dissonance.19 Due to
the ensuing collapse of Khoesan sovereignties, there were no “tribal political
structures” to which their colonial-ethnic identity could be attached during the early
nineteenth century. “[U]sing the semantic ground of the coloniser” for their own
identity-making purposes, scores of Khoesan identified with the imperial power
which exercised sovereignty over them directly, rather than through local power
brokers.20
In this analysis, settler-colonialism is employed to refer to the factors
attendant with the settlement of Europeans, of both Dutch and British extraction.
Though still in its infancy, studies on settler-colonialism (as a distinct form of
colonialism) have helped to clarify its differences with imperialism – especially in
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terms of how each related to colonised indigenes. In a seminal work, Patrick Wolfe
has argued that settler-colonialism sought “the dissolution of native societies” in
order to create “a new colonial society on the expropriated land base.”21 Settlercolonialism was about establishing the permanence of presence. The Cape Colony,
and subsequently South Africa, was different from other settler-colonies in that the
European settler population remained a minority dependent on indigene labour. In
the Cape context, the colonised were targeted for assimilation as a labouring
underclass to serve the interests of the settler-colonial economy. British imperialism
was complicit in this process during the early nineteenth century. However, as
noted, it sought to bend settler-colonialism to its will, which at the time, was
motivated by judicial and evangelical-humanitarian ambitions in addition to
economic gain. The establishment of British imperial sovereignty was about
imposing an image of Britain on the Cape. Though as Anthony Atmore and Shula
Marks have observed, while British imperialism at the Cape “wore humanitarian
garb” the British were primarily concerned with protecting their economic
interests.22
British imperialism has been a contested theme in South African
historiography. Liberal historians, such as W.M. Macmillan and C.W. de Kiewiet,
argued that British imperialism was for the most part beneficial for the Khoesan and
Bantu-speaking populations of South Africa. Afrikaner, or pro-settler, historians,
such as F.A. van Jaarsveld and C.F.J. Muller, forwarded a similar view of the effects of
British imperialism; arguing that while it was advantageous for the African peoples
of the region, it had adverse effects for Afrikaners. Atmore and Marks, in weighing
up these interpretations, have insisted that British imperialist intervention entailed
the establishment of “white colonist superiority”; that such superiority was
“inseparable from the intimate involvement of metropolitan imperialist power in
South Africa.”23 British imperialism at the Cape presented an ambiguous paradox for
the colony’s indigenes. For while British imperial power in the region advocated a
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liberal discourse that extended rights, established oversight and promoted
protection in principle, it also engaged in aggressive colonial expansion and
conquest. Furthermore, while British imperialism sought to contain the harsher
aspects of settler-colonialism at the Cape, it nonetheless, envisioned the white
settlers as political and economic allies. These contradictions presented challenges
and constraints for Khoesan resistance, but they also opened up other possibilities
for pushing back at the dispossessing effects of settler-colonialism.
After the British occupied the Cape for a second time in 1806, following a brief
three year period of control by the Batavian Republic, the imperial administration
sought to entrench its rule at no unnecessary cost to the Treasury. In order to
achieve this, “a local group of collaborators” was required.24 The Dutch-speaking
landed gentry and merchant class were the most suitable owing to their interests in
expanding the Colony’s trade after years of economically stifling, VOC rule. The
British authorities set about concerning themselves with facilitating such trade and
ensuring that the slaves and Khoesan provided the much-needed labour. However,
as noted, the British imperial presence also brought with it the growing influence of
the late eighteenth century evangelical revival and humanitarian movement in the
political scene back home. At the forefront of the humanitarian agenda was the antislavery campaign, which realised its aim of having the slave trade abolished the year
after the British re-acquired the Cape.
In the years and decades to follow, British control of the Colony would become
despised by many settlers, as ameliorative laws pertaining to the treatment of slave
and Khoesan labourers came to undermine the paternalist authority of Cape farmers
and jeopardised the control European masters had become accustomed to
exercising over their servants and slaves. The British acquisition of the Cape also
ushered in a period of sustained missionary involvement in the affairs of the Colony,
much to the angst of the settler population. Missionaries from a variety of different
mission societies – most notably the Moravians, who were pioneers in the Cape
mission field, and the London Missionary Society (LMS), who became political allies
of the Khoesan – were to become central characters in the unfolding of the Colony’s
social relations during the nineteenth century.
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What all colonies shared in common was the exercise of sovereign authority
that had usually been attained in the first instance at least, through force.25 Colonies
were inescapably lands of conquest. However, for the British and the Khoesan, there
was an intriguing twist on this otherwise standard imposition of colonial rule. The
Khoesan had been dispossessed and forced into servitude in Cape colonial society
by European settlers, predominantly of Dutch descent, during the period of VOC
rule.26 The British inherited an already subjugated Khoesan populace in the southwestern Cape and a turbulent interior, where violent conflict between the trekboers
and the Khoesan had been going on for close to a century.
As such, power dynamics in the Cape Colony following the First British
Occupation were not solely shaped by the interactions of a single coloniser and the
colonised. It is crucial to acknowledge this, as it complicates the way in which
colonialism was experienced by the Khoesan in the Cape context. In a similar vein,
John Comaroff has argued that colonialism “was shaped as much by political, social
and ideological contests among the colonisers as by the encounter with the
colonised.”27 This observation has a strong bearing on this study. Colonialism at the
Cape was neither a homogenous force nor monolithic. In effect, it was influenced by
the different political, economic and moral interests of various groups, as well as
regional factors; most notably the long distances between Cape Town and the
interior districts to the north-east. There was no single colonising culture. Rather,
there was a number of different colonising cultures, which were regularly in contest.
These colonising cultures were systematically subsumed under an over-arching
British colonising culture over the course of the early nineteenth century. Even so,
British colonising culture was also not hegemonic.
The more permanent Second British Occupation from 1806 onward ushered
in an imperial state determined to impose its rule. A great deal of the legislation
introduced by the British at the Cape following the advent of the Second Occupation
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was motivated by a metropolitan desire for the imperial state to impose itself upon
an established, though embittered, European settler population that, for the
majority, was not British in origin. As mentioned though, the Dutch-speaking
farmers were also the local collaborators the British needed to effectively rule and
make the Colony pay its way. The relationship was fraught with tension. It is clear
from a wide variety of archival sources that this friction was not lost on Khoesan
servants and it had significant consequences for master and servant relations within
the domestic sphere, as both were now subjects of the Crown.
The resulting contests between master and servant statuses and their
attendant rights were very much shaped by the introduction of legal reforms
intended to regulate discipline and punishment within the domestic arena. Similar
reforms affecting the rights of masters to discipline and punish their slaves were
introduced from the mid-1820s through to the early 1830s, in expectation of
eventual emancipation in 1838. Importantly, civil rights were imparted to the
Khoesan through the colonial state and by extension, the imperial state, embodied
in the Monarch and established via the authority of the Colonial Office in London.
Even so, there was also an ongoing tussle among interested parties throughout the
period under review concerning the recognition of the natural rights of indigenous
peoples in Britain’s colonial territories. This became a pertinent point of debate
throughout the Empire during the 1830s, when indigenous rights to land vis-a-vis
settler rights was brought into sharp focus by the evangelical-humanitarian lobby.
Nonetheless, the labour reforms introduced by the British at the Cape were in
themselves not enough to ensure compliance on the part of masters and it required
agency on the part of aggrieved Khoesan to pursue the legal recourse to which they
were entitled. Before continuing with this introduction, it is worth drawing
attention briefly to the use of the term ‘agency’ in this study. Historical analyses of
the identities of colonised individuals and groups have often been conveyed via the
discourse of resistance.28 However, rather than being treated as synonymous with
‘resistance’, the term ‘agency’ is employed in this study in a more nuanced manner,
in keeping with historiographical developments of the concept following the
‘cultural turn’ of the 1960s and 1970s. In this regard, Ann Stoler and Frederick
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Cooper have noted that resistance as a theme in colonial studies has been a popular
choice among scholars since the 1960s.29 They have cautioned against treating
resistance as opposition only, arguing that such an approach fails “to capture the
dynamics of either side of the encounter or how those sides were drawn.”30 In
addition, they also call for greater emphasis to be placed on hybridities as opposed
to Manichean dichotomies, thereby bringing to light the “contingencies and
contradictions” of colonial rule and how these came to bear upon indigenous
responses.31
Since the 1980s and 1990s, the related Cape historiography has shown that
Khoesan agency was not always subversive, nor necessarily resistant. Khoesan
agency regularly revealed itself in the embracing of the modernity British
imperialism brought with it – in new forms of law, literacy and Christianity, as well
as the organisation of space and time. Many Khoesan were aware of the glaring
contradictions “between the ideals espoused by British imperial statesmen in
London” and Cape Town, on the one hand, and the oppressive realities of the settler
regime, as manifested in daily interactions on farmsteads throughout the Colony, on
the other.32 These contradictions played a fundamental role in shaping Khoesan
responses to British imperialism and settler-colonialism; the ‘space’ between the
competing aims of British imperialism and settler-colonialism provided Khoesan
room for manoeuvre in their struggles over the composition of their everyday lives
as servants and subjects.33
The liberal (as defined by early nineteenth century standards) ethos of empire
can be interpreted as having appeared as a beacon of hope compared to settler29 A.L. Stoler & F. Cooper, ‘Between Metropole and Colony: Rethinking a Research Agenda’, in F.
Cooper & A.L. Stoler (eds.),Tensions of Empire, p. 6.
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colonialism. Therefore, in this analysis, agency is used to refer to a challenge, with
challenges having been varied, multiple and not mutually exclusive; ranging from
desertion, theft and arson to strategies of accommodation and assimilation. It is
important to stress that resistance has not been abandoned as an organising concept
in the discussion to follow, but it has been defined broadly enough so as to
incorporate assimilation, when this was done on Khoesan terms. Khoesan agency
was more open-ended than straightforward counter-hegemony. As subordinate
subjects, but subjects nonetheless, Khoesan, like slaves, did not always challenge the
system of rule in revolutionary ways or outside the confines of the British imperial
state.
The implementation of British imperial sovereignty in the Cape Colony
following the commencement of the Second Occupation – while certainly an act of
imposing European colonial imperatives over an indigenous people – would be
misconstrued if only represented as having been destructive of Khoesan
independence. Rather, a century and a half of settler-colonialism had already been
destructive of Khoesan independence, characterised by extensive land, livestock
and resource dispossession. British imperial sovereignty came to offer the idealistic
prospect of a regained “independence” for Khoesan by means of their colonial status
as British subjects.
While the Second British Occupation did not denote a clean break with the VOC
past, it did usher in a period of notable reforms which numbers of Khoesan deftly
employed to improve their lot as servants and fend off the worst excesses of settlercolonialism. As Saul Dubow has noted, the “British occupations signalled a profound
shift in ideology and laid the foundation for subsequent structural reforms.”34 The
insertion of British sovereignty – in the form of the rule of law and ideology –
between master and servant was in effect rather ambiguous for both the Khoesan
and the settlers. Justice, as conceived by the Khoesan or their masters, did not neatly
align with imperial prerogatives. But the prospect of redress remained nonetheless
and this proved crucial to the way Khoesan responded to colonialism and negotiated
their place as imperial subjects in an emerging settler society.
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Colonial law became a useful tool employed by individual Khoesan early on in
the nineteenth century, and then later by larger groups, often connected by mission
networks, to shape life outcomes. While literacy was an essential marker of subject,
and of course Christian, respectability, even Khoesan who were largely uneducated
and who maintained tenuous ties to missions, were sometimes savvy legal actors.
Numerous Khoesan were assertive in interpreting their rights as subjects.
Indigenous agency is often treated as implying subordinates operated outside of the
colonial legal framework. Yet, it will be shown that litigation rather than rebellion
was also used to restrict and thwart the demands of masters.35
While a sizeable and valuable historiography exists around how the slave
reforms and legislative amelioration of the 1820s and 1830s influenced slave
consciousness, the question of how laws regulating master and servant relations
and concomitant matters of discipline and punishment, and importantly, labour
contracts and compensation, affected Khoesan consciousness and assimilation as
British subjects remains in need of further enquiry. This investigation asks
questions about Khoesan agency that define the ‘Hottentots’ not only as labourers,
but as householders, consumers, parents, spouses, street loiterers, and churchattendees, and most importantly, subjects. The crucial relevance of incorporating
assimilation or acculturation in studies of Khoesan responses to colonialism was
first emphasised in a seminal paper by Shula Marks in 1972. In addressing the “bad
press” the Khoesan had received from contemporary European observers in the 17th
and eighteenth centuries and by historians in nineteenth and 20th centuries, Marks
noted that while the growth of the trekboer economy and its steady advance into
the Cape interior ultimately brought about the destruction of the Khoesan’s social
systems, the process was complex.36 Marks went on to argue that when investigating
the “disappearance of the Khoisan as an ethnic identity, their propensity for
acculturation” must be taken into account. Suggesting that their propensity to
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acculturate was largely due to “their loosely knit social organisation”, Marks
asserted that the Khoesan “literally acculturated themselves out of existence.”37
In the colonial setting, assimilation, as a process, followed a fractured course
of accommodation and opposition, and there was no single trajectory towards a
universally-defined assimilated norm.38 The potential for reverting to preassimilated roles and norms, or, for that matter, counter-assimilated roles and
norms, was also ever present. It is also apparent that individuals and families were
inclined to initially experiment with acculturative change before more extensive
acculturation occurred on the larger level of ethnicities, cultures and societies.39
Acculturated identities would have ranged from being quite fluid at times to being
more fixed on other occasions depending upon their context and the predispositions
of the individuals involved. Indeed, as Frederick Cooper and Rogers Brubaker have
recently reminded us: “If identity is everywhere, it is nowhere.”40 Warning against
the “prevailing constructivist stance on identity”, Cooper and Brubaker draw
attention to what they term the “hard dynamics and essentialist claims of
contemporary identity politics.”41 While all identities at all times are dynamic and
prone to unpredictable change, they are equally susceptible to essentialist claims on
the part of their bearers.
As subordinated, colonial subjects of Britain, Khoesan resistance was
influenced by sectional interests within the colonising culture; namely the tensions
between British imperialism and settler-colonialism. This thesis promotes a case for
Khoesan inventiveness in response to the contradictions within this incongruent
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colonising culture. The analysis attempts to plot how Khoesan participated in
constructing ‘Hottentot’ identity during the early nineteenth century by
incorporating both the fluid and contested nature of ‘Hottentot’ identity-making, as
well as how this identity congealed and crystallised at strategic moments.42

II. Assessing the Historiography
For those living in the past (both colonised and coloniser) there was no stable, single
trajectory toward colonial subordination. Khoesan responses to the imposition of
British imperial sovereignty and settler-colonialism were complex and ambiguous.
This study explores this “reality” via the lens of loyalism. In doing so, it ventures into
a glaring contradiction at the heart of British imperialism in the Cape Colony.
Contrary to the views of pro-settler historians – that Britain’s imperial authorities,
together with the missionaries, were biased towards the Cape’s servants and
generally hostile towards their masters – and the arguments of liberal historians –
that British imperialism was characterised by moral motives – its effects can be
described as conservative.43 In essence, the British wanted to ensure a regular and
stable labour supply on the Cape’s farms while also safeguarding the colonists on
the frontier. However, both required the imposition of regulation. And in regulating
the labour supply through the introduction of labour reforms and legislation, British
imperialism necessarily intervened in the established prerogatives of settlercolonialism by situating the imperial state as an intermediary and a perceived
protector for the Cape Khoesan in the master-servant nexus.
Scholarly interest in indigenous responses to colonialism in southern Africa
has to a large extent been shaped by local and international debates surrounding the
concept of the frontier. In the Cape colonial setting, and indeed much of nineteenth
century southern African history, the frontier has become an intellectual crucible
against which ideas pertaining to hegemony and identity have been tested. The
revisionist trend which emerged during the early 1970s was to a large extent driven
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by re-interpretations surrounding the role of the frontier in the shaping of modern
South Africa. One of the landmark studies of the period was Martin Legassick’s
doctoral thesis, “The Griqua, the Sotho-Tswana and the Missionaries, 1780-1840:
The Politics of a South African Frontier Zone”.44 This ground-breaking thesis
forwarded a theoretical refinement of the concept of the frontier zone in the South
African past.
In contrast to the predominant conceptualisation of the southern African
frontier zone at the time (espoused by liberal historians seeking explanations for
the twentieth century defeat of Cape liberalism by what they termed the ‘frontier
tradition’), Legassick questioned the rigidity of the categories in which the related
frontier history had been framed. Drawing on the work of I.D. MacCrone and W.K.
Hancock, both of whom had pointed out the limitations of a straightforward
application of Fredrick Jackson Turner’s American frontier thesis to the southern
African context, Legassick argued that the frontier zone, rather than being a place of
defined extremes, was a fluid space where there was no single source of legitimate
authority, even though this would in time emerge.45 He also placed equal emphasis
on acculturation as an important theme in studies of the South African frontier.
Again, contrary to the established interpretations of the day, Legassick favoured the
notion of mutual acculturation; a process wherein the “new modes of life and new
institutions” occurred “through the interaction between different cultures”.46
These theoretical innovations concerning the frontier zone rested upon two
themes, theretofore neglected in spite of their significance in the nineteenth century
history of South Africa, and two related qualifications, which underpinned
Legassick’s conceptual revision of the ‘frontier tradition’. With regards to the two
dominant themes of the nineteenth century, the first involved “the erosion of the
political power of non-whites through their absorption into plural communities in a
subordinate political status” and the second related to “the integration of the
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peoples of South Africa into a market economy linked ultimately with the
industrializing, capitalist economy of Europe”.47
Central to the overall argument was firstly, that the fact of the establishment
of white supremacy had “been too often unquestioned” and that “the prior existence
of autonomous non-white political communities” had been regularly “ignored or
regarded as irrelevant”, stressing the military conquest of these communities while
overlooking the “slow, complex, varied and partly peaceful manner in which nonwhite political power was eroded”; and secondly, that acculturation, or mutual
acculturation, had been likewise neglected in the histories of the subordination of
frontier societies to white-dominated political, economic and social modes. 48 The
instability, dynamism and temporary nature of the frontier zone, together with the
initial “absence of any single source of legitimate authority”, meant that an
intriguing in-between stage of integration occurred for frontier communities –
occurring after independence and before total subordination. Legassick referred to
the communities at this stage of incorporation as “plural communities”.49
While Legassick focused on one such plural community, the Griqua, the key
ideas of his thesis have been developed and elaborated on in subsequent years.
Legassick himself went on to debunk the ‘frontier tradition’ in “a paradigmsmashing seminar paper” presented at the Institute of Commonwealth Studies in
London in 1970 and which has become a hallmark of South African revisionist
historiography.50 Written on the cusp of the revisionist trend, Legassick’s thesis and
subsequent seminar paper were shortly thereafter accompanied by notable works
by Shula Marks and still later, Herman Giliomee.51 Marks’ pioneering article, already
briefly mentioned, debunked the myth of the Khoesan as passive victims and
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discussed in detail the multiple forms which Khoesan acculturation into the nascent
European settler economy took.
Marks took the prominent liberal historians of the 1930s to task for seeing the
Khoesan in “clichéd terms”; as inevitable victims of colonialism.52 One such historian
was J.S. Marais. In The Cape Coloured People, Marais focused on interactions between
Europeans and non-Europeans at the Cape and how the latter became assimilated
into the ‘Coloured’ political collective. Marais’ seminal study has been criticised for
focusing too heavily on white colonial policy towards Khoesan and slaves. As such,
Marais’ work does not constitute a history of the ‘Coloured’ people from within.53
This is perhaps unfair, given the time at which Marais was writing; histories of
colonised peoples “from within” began to emerge following the revisionist impulse
of the 1970s. Indeed, as Dooling suggests, Marais’ work “brought neglected subjects
to the foreground” and demonstrated that in order to understand the most
important themes of South African colonial history, indigenous people and slaves
had to “occupy centre stage.”54
Some of Marais’ observations are worth revisiting. For example, Marais
pointed out that while the labour laws implemented by the British following the
Second British Occupation were criticised by missionaries and the Commissioners
of Inquiry (who were sent to investigate the Cape’s affairs in 1823) for their coercive
effects, these laws “marked a distinct advance in the status of the Hottentots.”55 With
regards to the Caledon Code of 1809, Khoesan servants “were no longer to be subject
to the mere caprice of their masters.”56 Though Marais made the point, he did so in
passing without thoroughly interrogating it further. This shortcoming is taken up in
Chapter One, in which the implications of the Caledon Code for Khoesan resistance
and early expressions of loyalism are explored.
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More recently, Nigel Penn’s The Forgotten Frontier and Susan Newton-King’s
Masters and Servants on the Cape Eastern Frontier have been consummate additions
to the canon of legacy literature stimulated, in one way or another, by Legassick’s
thesis. Penn sought to shift attention away from the eastern frontier to the largely
neglected northern frontier and in doing so asked the question of what happened to
the Khoisan societies of the Cape. For Penn, the answer was to be found in the
eighteenth century, when the Khoesan succumbed to the colonial intrusion of the
trekboere. Nonetheless, as Penn stresses, it was during the early nineteenth century,
following British occupation, that a concerted effort was made to bring political
closure to the frontier. For those Khoesan who had submitted to the colonial state,
as opposed to those who had retreated or perished, their incorporation into Cape
colonial society was brought about through the introduction of more
comprehensive laws regulating their mobility and labour.
Penn has also revisited Marais’ reflections on the Caledon Code. Marais
suggested that the unpopular view of pro-settler historian, George McCall Theal, that
the Caledon Code saved the ‘Hottentots’ from “utter destruction” perhaps had some
merit.57 Penn did so via his analysis of the British government’s prosecution of the
white perpetrators of the killing of two Khoekhoe vagrants and murder suspects in
the Onder Bokkeveld in 1812. Though this was an isolated case in the distant
northern frontier zone, Penn contends that it nonetheless reveals that the British
colonial administration was prepared to intervene in master-servant relations in the
aftermath of the Caledon Code. The case also illustrates that some Khoekhoe realised
that “the government had both the desire and the ability to uphold justice and
protect them from arbitrary or excessive punishment.”58
Newton-King has described her own study “as an extended interrogation of
the views of... Legassick.”59 Arguing that Legassick’s view of the frontier as an
interstitial space “where enemies and friends were not (or not exclusively) defined
by race” was itself in need of revision, Newton-King has shown that at least on the
Eastern Cape frontier, relations between white colonists and the Khoesan were
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“fundamentally more antagonistic” than had been allowed and that historians ought
to be weary of exaggerating the permeability of boundaries in frontier contexts.60
The shift in thinking surrounding the frontier in historical analyses may have been
too acute; from a place of extremes to one of “blurred outlines and overlapping
categories”.61 For Newton-King, the antagonism that existed between master and
servant on the eastern frontier was “both reflected in and mediated by an ideology
of ethnic exclusivism.”62 Though Newton-King limits her argument to the period
before 1803, white ethnic exclusivity continued to feature in Cape politics for the
period under discussion in this thesis. The extensive reach of Christianity and
respectability among Khoesan meant a degree of social levelling had occurred
among the Cape’s white and indigenous populations. As Ross has argued, earlier,
typical distinctions between those who were “saved” and those who were “damned”,
or “between the respectable and disreputable” no longer held sway as markers of
difference between whites and indigenes as the century progressed. 63
In their monumental study on the interplay between Christianity, colonialism
and consciousness among the Southern Sotho-Tswana during the mid-nineteenth
century, Jean and John Comaroff have asserted that “colonialism has been as much
a matter of the politics of perception and experience as it has been an exercise in
formal governance.”64 By drawing our attention to the significant role of signs and
symbols within the unfolding of the colonial encounter, the Comaroffs have shown
that colonialism was as much about the merging of different social worlds, as it was
about economic exploitation, and that these social worlds were “themselves in
motion”.65 In light of this, it is important to stress that at no point does this study
suggest that it is tracing the socio-cultural transformations of a once pristine, precolonial group into a colonially inspired and unambiguous, syncretistic type.
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Imperial sovereignty, settler-colonialism, Christianity and British subjecthood
brought with them new signs and symbols that had profound effects upon Khoesan
identity in the early nineteenth century. But rather than being passive recipients,
Khoesan were active in engaging with the new, unstable colonial order of this
period; sometimes appropriating signs and symbols, and sometimes rejecting them.
Recent studies on the Cape Khoesan have tended to focus on the role of Christian
missions in shaping their encounters with both British imperialism and settlercolonialism.66 This is not surprising, given the wealth of source material contained
in the mission archive, especially of the London Missionary Society.67 So much of
what we know about the Khoesan during the early to mid-nineteenth century has
been determined by a dependence on this archive, although much of the excellent
work done by Candy Malherbe is a notable exception.68 The sheer numbers of
Khoesan who took up residence at missions in the Colony, or who were loosely
attached to mission stations through familial or kinship networks, nonetheless
reinforces the significance of this archive to the history of these peoples during this
period.69 There are certainly still many more histories of the Khoesan to be told
using the rich variety of records contained within the archives of the London and
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Moravian missionary societies. However, striking an analytical balance between
those Khoesan attached to missions and those Khoesan who came into minimal or
limited contact with missions – such as those living on distant frontier farmsteads –
will provide a more coherent, thorough account of Khoesan assimilation into
colonial society as subjects.
It has been established in the related historiography that the Khoesan,
throughout the Cape Colony and its peripheries, were confronted with the dire
alternatives of submitting, retreating or perishing in the face of systematic colonial
encroachments on their territories.70 The question of what happened to those
Khoesan who did not flee beyond the colonial frontier and who were not eradicated
by violent conflict constitutes the initial departure point of this analysis. In
recognising that such individuals, families and groups were eventually incorporated
into the expanding settler society of the Cape Colony, the form and substance of how
this process unfolded, and how Khoesan responded to, and shaped, the multilayered manner of their subjugation and integration into the colonial state, frame
the themes and arguments which follow.
Much attention has been granted to the political measures employed by the
British administration to regulate and restrict Khoesan mobility within the Colony
and provide the settler population with a stable and pliable labour force in the
aftermath of the abolition of the slave trade in 1807.71 This thesis endeavours to
enhance this historiography. It does so by highlighting the value of examining how
the Khoesan imagined themselves as British subjects. While loyalism was
transferred by missionaries, humanitarians and jurisdictional authorities, subjects
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also made themselves in response to these, sometimes inadvertent, conduits of
loyalism. A critical understanding of the notion of ‘Hottentot’ subjecthood, which
fashioned resistance on the level of the individual and larger, social collective, adds
new insight to the extant literature.
Loyalism draws upon a transcendent conception of ‘Empire’ in the minds of
colonial peoples, both settler and indigenous; that the local (the colonial) was
connected to something beyond (the imperial) immediate social and political
experiences and constraints.72 Internationally, there are three main areas of study
which have engaged with the concept of loyalism. The first concerns the American
Revolution. Loyalists to the British Crown in this context tended to believe they held
the interests of colonial liberty at heart, fearing the types of laws a settler
government would enforce. American loyalists were also motivated by an emotional
attachment to the British Empire.73 A second focal area relates to Unionist identity
in Ireland. In the Irish context, British heritage along with Protestant religious
identity constitute the most important factors in shaping an imagined British
community.74 Furthermore, at different intervals during the previous century,
loyalism came to underpin a civic identity expressed in opposition to Irish identity.
The third area of interest is connected to the Mau Mau uprising in Kenya in the
1950s. Those who refused to join the rebellion and instead assisted the British
colonial government were known as loyalists. However, rather than representing
two fixed extremes, resistance and collaboration were options open to different
Kenyans at different times and their respective appeal was dependent upon
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circumstance and limited opportunities for agency. According to Branch, much of
the population actually “oscillated between loyalism and Mau Mau”.75
All three of these examples display intriguing parallels with Khoesan loyalism
at the Cape in the early nineteenth century. Khoesan loyalism was closely aligned
with perceived guarantees of liberty, as understood in a colonial context. At times,
Khoesan loyalists believed they were defending imperial liberal values in the face of
settler-colonial efforts to undermine them. In addition, Khoesan loyalism was
framed in accordance with a strong affinity to Protestantism in its evangelicalhumanitarian guise. Loyalist identity also served to affirm Khoesan opposition to
settler-colonial identity. Even so, loyalism was not defined in singular, fixed terms.
Loyalism as collaboration and loyalism as resistance shared a common intellectual
idiom.
Indeed, there was no standard form of loyalism in the Cape Colony. Loyalism
meant different things to different people at different times. As Thompson has
argued, “loyalism was a broad church in which very different kinds of imperial faith
could (however uncomfortably) coexist.”76 The performance and expression of
loyalism depended in large part on the idea of Britain that different individuals and
groups held. In essence, loyalism involved loyalty to an idea of the British Empire.
As such, loyalism could accommodate a wide range of identities. Thompson points
out that although the loyalist tradition in South Africa has often been considered to
be the preserve of the pro-British settler elite, in terms of its instrumental appeal
loyalism could be “fuelled by different interests and put to different purposes.”77
Loyalism was inextricably linked to notions of ‘Britishness’. Saunders has
noted that ‘Britishness’ is a relatively new term in studies of the British Empire,
having only attracted sustained scholarly attention recently.78 ‘Britishness’ refers to
a sense of being British. It can also relate to an identification with Britain. Even so,
‘Britishness’ was a surprisingly fluid and adaptable condition in the hands of
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different colonial publics.79 In generalised terms, ‘Britishness’ signalled loyalty to
principles which Britain was regarded as being a proponent and defender of and
considered British rule as “benevolent and positive” for the most part.80 Examples
of adaptations to this generic formulation of the concept can be found among the
English-speaking settlers who arrived at the Cape in the early nineteenth century.
As a white minority in a predominantly Dutch colony, their collective identity
was expressed through an assertive ‘Britishness’. Intriguingly, their appeals to
‘Britishness’ were also deployed in reaction to the imperial government. Britain’s
policies on the Eastern Cape frontier were hugely unpopular with the Englishspeaking settlers during the 1830s and 1840s. The imperial government was
regarded as being out of touch with local dynamics. In response, the settlers argued
that they were the legitimate representatives of ‘Britishness’ in the Cape Colony. In
spite of their criticisms of the imperial government, they nonetheless retained their
cultural affinities with Britain. The settlers were also harshly criticised by members
of the evangelical-humanitarian lobby for their attitudes toward the amaXhosa and
Khoesan. Saunders suggests that their ‘Britishness’ – or stated otherwise, their
imperial connection – acted as a source of security when they felt threatened. Most
importantly, “cultural and political Britishness did not always go together.”81
Nonetheless, for some bearers, ‘Britishness’ was defined in narrow, ethnic terms,
thus seeking to essentialise its meaning.
Lester has explained that due to the growing momentum of the anti-slavery
lobby during the late eighteenth century, slave owners in the West Indies were
compelled to emphasise African racial inferiority in defence of their labour regime.
Lester argues that influential evangelical sensibilities at the time worked to
construct a new middle-class British identity “around a universalist conception of
human nature.” 82 Individuals were regarded as having the capacity to contribute to
society if afforded the opportunity, free from restrictions on their labour and
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movement. This respectable idea of ‘Britishness’ became intertwined with
evangelical-humanitarian critiques of settlers in British territories as the nineteenth
century progressed. Following the abolition of slavery in 1834, humanitarians
turned their attention from the West Indies to the Cape Colony. The white settlers
on the Eastern Cape frontier were portrayed in humanitarian narratives as enemies
of the “morality of British colonialism.”83 Lester asserts that the ensuing struggle
between the settlers and the humanitarians was a struggle “over the nature of
Britishness itself.”84
Moreover, Killingray, in his analysis of ‘Britishness’ in the Atlantic world
during the nineteenth century, has shown that “few whites across the Empire could
conceive of Britons other than as white.”85 Though white loyalists sought to define
loyalism according to ethnic or racial categories of belonging, colonial indigenes
were capable of appropriating loyalist identities defined by civic notions of imperial
belonging. According to Thompson, “loyalism was neither exclusively ‘Anglo’, nor
exclusively white.”86 This argument is reiterated by Dubow, who has proposed a
“more capacious formulation” of ‘Britishness’. Dubow argues that “hyphenated
forms of belonging” ought to be included in analyses of ‘Britishness’.87 In this sense,
individuals could think of themselves as belonging to both a British identity and a
Cape colonial identity. Dubow has shown how this was evident among the Cape’s
Anglophone elite, members of whom considered themselves to be both British and
South African as early as the 1820s.88 A hyphenated understanding of the condition
highlights the multiple identities to which individuals aspired to simultaneously.
Identifying as British did not preclude the possibility of identifying as African, or
South African, at the same time. It follows that Khoesan were equally capable of
laying claim to an identification with Britain, and the imperial connection, while also
clinging onto their indigenous roots as the original inhabitants of the Cape.
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While ideas of ‘Britishness’ were prone to manipulation based on geography,
ideology and context, there were several elements which these ideas had in
common, though not without contestation. In the early nineteenth century, British
cultural and political identities in the expanding empire were open to contest. The
evangelical-humanitarian lobby espoused a commitment to liberal imperial values,
including free wage labour and equality before the law. For Khoesan aligned with
missions, ‘Britishness’ became strongly associated with ideas of social
respectability. Robert Ross has been the leading scholar on the theme of
respectability in Cape colonial history for the past two decades. Ross’ thesis on the
centrality of respectability to an understanding of the Cape Colony during the
eighteenth and nineteenth centuries was articulated in Status and Respectability in
the Cape Colony, 1750-1870: A Tragedy of Manners. In the text, Ross highlights the
crucial constituent elements of respectability at the Cape. Being closely interrelated
with gentility, respectability was necessarily bound up with class and access to
material belongings.89 Indeed, a high premium was placed on the outward markers
of respectability, including housing and clothing. Essentially, respectability was
about role-playing; performing that which was expected of a reputable person of
society. Though outward signs were the most obvious manifestation of
respectability, it could be expressed in other ways as well, most notably through
being educated and professing the Christian faith.
For Khoesan, the social barriers that stood in the way of acquiring education
were mitigated to a large extent by the presence of missions. In the Protestant
tradition, Christianity was considered to be a religion of the book and so literacy was
fundamental to a proper Christian life. The two were inextricably linked. Yet, this
thesis contends that there was another significant element to respectability as
conceived of by the evangelical-humanitarian lobby from the 1820s onwards:
loyalty to the British Crown.
Loyalism was inevitably tied up with ‘Britishness’, but those who were not
ethnically British could still lay claim to being loyal. Loyalism, therefore, relates
more specifically to political ‘Britishness’, but accommodates ethnic or racial
differences. Loyalism held out the prospect of an overarching civic ‘Britishness’
89 R. Ross, Status
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among indigenes. While respectability and Christianity have received their due
attention, the role loyalism played in shaping ‘Hottentot’ civic identity and
assimilation during the first half of the nineteenth century remains neglected. Ross
contends that “[t]hroughout the Colony, and indeed beyond its borders, this
combination of Christianity and respectability was attractive to a considerable
number of the free people of colour”.90 This thesis argues that loyalism be
considered as an additional influential element in the combination of factors that
both moulded Khoesan identity and which Khoesan responded to and remoulded in
turn.
As Ross has pointed out elsewhere, respectability relates to “culturally specific
forms of behaviour” in one sense. But the concept also refers to self-respect. Taken
further, the respect of others was equally important.91 The performance of loyalism
to the British Crown may be added to the ambit of respectability. Loyalism, like
respectability and Christianity, was based on the idea of reciprocation.92 Something
was expected in return by those who expressed and performed loyalism. Those who
embraced loyalism to the Crown chose to subject themselves to British imperial
authority and sought the protection and recognition that accompanied their subjectstatus. Loyalism was linked with equality and held out the prospect of acting as a
social leveller; even though, as Ross has reminded us, racism would ultimately
trump “any ideas of a common behavioural code” in the Cape Colony.93 Nonetheless,
as with respectability, loyalism tested the social, and increasingly racial, boundaries
of the Cape Colony.
Loyalism was expressed via contact with British state institutions. Perhaps the
most crucial aspect to this in the Cape colonial context was the discourse of
subjecthood and rights inspired by the evangelical-humanitarian movement. The
campaign for equality before the law for all British subjects was particularly intense
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at the Cape during the early nineteenth century. As more and more Khoesan became
aware of their rights as colonial subjects, so they fashioned their own kind of loyalist
ideology. For colonial indigenes, viewing the British Crown as a source of protection
came to underpin this particular strain of loyalism. The judicial reforms introduced
by the British at the Cape during this period come into sharp focus in light of this.
For Khoesan, equality before the law, in principle, was established with the passage
of Ordinance 50 of 1828. However, even before then, British colonial law had
become an avenue for resistance for Khoesan in the colony, as will be discussed in
the first chapter. It will be argued that acts of resistance within the legal parameters
of the British colonial state prior to 1828 were important early precursors to later,
more overt Khoesan identification with the perceived status and security colonial
law brought with it.
As is typical of identities everywhere, different brands of loyalism were
constituted in opposition to other identities, and indeed, to other forms of loyalism.
Even as pro-British, white settlers attempted to lay claim to loyalism in exclusive,
ethnic terms, Khoesan held onto the idea of an inclusive British Empire. Loyalism
reflected an idea; it held out the possibility of equality. Missionaries – especially
those associated with the so-called radical clique of the LMS – had persuaded scores
of Khoesan that “distinctions based on respectability and Christianity would be what
counted in the new Cape Colony.”94 In effect, as with respectability and Christianity,
claims to, and expressions of, loyalism would fail to deliver on the promise of
equality. Nonetheless, the idea still proved powerful, as will be illustrated in the
discussion to follow.
A few South Africanist historians have considered indigenous expressions of
loyalism in recent work. These include Nasson’s research on black support for
Britain in the South African War and Sapire’s study of a surprisingly late flurry of
African loyalist sentiment during the Royal Family’s tour of the country in 1947
(surprising, given the growing influence of African nationalism at the time).95
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Nasson provides valuable insights into the appeal of loyalism for non-British
subjects at the Cape and in doing so, highlights a crucial distinction between
loyalism and ‘Britishness’. Though both related to ideologies of security, loyalism
was particularly bound up with an imagined “monarchical responsibility for, and
protection of, subject races.”96 In this sense, “strategic deferential loyalism” allowed
those who aspired to a sense of civic belonging to “exert moral claims” on the
colonial state.97
Nonetheless, as with other British colonial sites, loyalism remains an underresearched theme in South Africa’s past, especially in the nineteenth century and
even more so during the early nineteenth century.98 Why so many Africans held on
to an “optimistic faith in the British imperial project, despite its palpably wounding
betrayal of their tenuous rights and interests” during South Africa’s period of
industrialisation following the Mineral Revolution is both intriguing and
perplexing.99 While this analysis does not attempt to make any links between
displays of loyalism during the early nineteenth century and South Africa’s postindustrial era, it does explore ‘Hottentot’ loyalism as a phenomenon created in
response to the imperial - settler-colonial nexus in the pre-industrial Cape and in
doing so, traces the earliest manifestations of loyalism among an indigenous group
in South African history.
It is conceded that the expression, or performance, of loyalism by certain
colonial subjects would have been made for strategic reasons at particular intervals
and may, as a result, be labelled inauthentic or tantamount to unreflective imitation.
However, this is only applicable if loyalism is narrowly defined as a political act. This
thesis seeks to explore how loyalism became a crucial marker of ‘Hottentot’ civic
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identity. This approach has recently been forwarded by Vivian Bickford-Smith in an
article in which he considers the British loyalism of Tiyo Soga, the prize amaXhosa
convert of the Scottish Presbyterian missionaries in the Eastern Cape in the midnineteenth century.100 In his argument for recognising the important role played by
loyalism in shaping colonial identities, Bickford-Smith points out the predominance
of nationalism as an organising concept in studies of African resistance to
colonialism. Yet, the life of Tiyo Soga illustrates “the inadequacy of simplistically
bifurcated notions of loyalism and nationalism that pay insufficient regard to
specific historical contexts and possibly multiple contemporary understandings of
concepts such as ‘nation’.”101 Loyalism tends to be treated as less important than
nationalism; at first glance, the two notions also appear incompatible, even
contradictory.
Given Cape historiography’s general acceptance of ‘Hottentot’ nationalism as
a defining feature of Khoesan political identity during the early nineteenth century,
Bickford-Smith’s call for a more nuanced approach to the analytical use of ‘nation’
in specific historical contexts is worth responding to. Indeed, the ‘Hottentot’ nation
that emerged in the 1830s in response to perceived threats on the rights gained in
the 1820s was heterogeneous. ‘Hottentots’ by this time were not solely aboriginal
Khoekhoe, but included members (some self-proclaimed) of European, amaXhosa
and San commixture. It is argued that ‘Hottentot’ civic belonging preceded notions
of the ‘Hottentot’ nation, facilitated by claims to loyalism. And that thereafter,
loyalism continued to shape ‘Hottentot’ nationalism among its bearers.

III. Methodology and Sources
The analysis to follow has been borne out of a combined reading of two archival
repositories: the Cape Archives and the London Missionary Society records. The rich
V. Bickford-Smith, ‘African Nationalist or British Loyalist?: The Complicated Case of Tiyo Soga’,
History Workshop Journal, 71, 2011, pp. 74-97. Soga was born in 1829 in the Eastern Cape. He was
educated at the Scottish Presbyterian mission at Chumie, following which he studied at both Lovedale
Mission College and Glasgow University. After his studies in Scotland, Soga returned to the Eastern
Cape with his Scottish wife. He founded a mission at Mgwali and translated several books of the Bible,
as well as Pilgrim’s Progress, into isiXhosa. Soga met Prince Alfred, Queen Victoria’s second son, in
1860, during the Prince’s tour of the region.
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traces these two archives hold of a number of different episodes which occurred in
the Cape Colony during the first half of the nineteenth century provide fruitful
ground for uncovering Khoesan ‘voices’ and their experiences of British imperialism
and settler-colonialism. The criminal and court proceedings, missionary
correspondence and petitions, and Government inquiry reports which provide the
source basis for each theme pursued in each chapter point towards complex
Khoesan responses which included instances of straightforward counter-hegemony,
such as desertion, destruction of masters’ properties, and even murder, but also an
array of responses which corresponded with assimilation as imperial subjects.
While the discussion has been sensitive to gender, it does not offer an overtly
gendered analysis of Khoesan responses. The ‘voices’ of both Khoesan women and
men have been incorporated into the narrative, in keeping with a strategy borrowed
from Norman Etherington in his exceptional work, The Great Treks, namely, the
“significant anecdote”. 102
The study draws extensively on first-hand missionary accounts and reports of
proceedings at LMS missions, as well as those of travellers and explorers who visited
both settler farmsteads and mission stations. Court cases relating to disputes
between masters and servants have also been ploughed. References in these cases
to settler household dynamics range from intimations to fuller disclosures. It is
acknowledged that where Khoesan ‘voices’ do survive in these records, such as in
the testimonies of court cases, these would have been mediated by judicial figures
oftentimes through translation from Dutch, or early Afrikaans, to English. Although
these are elite documents framed by colonial discourse, close textual analysis and
critical reading expose silences, gaps and superficial statements in their
representations which can prove revealing. 103 By consulting numerous cases, it is
also possible to uncover common grievances and shared experiences of settlercolonialism for ‘Hottentot’ servants across time and space, thus painting a more
reliable picture of Khoesan perspectives.
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As the historiography has demonstrated, it is impossible to disentangle the
history of the Cape Khoesan from the mission archive. And within the rich volume
and variety of LMS sources lies an illuminating fact; namely, that the ‘success’ of the
LMS among the Khoesan had as much, arguably more, to do with Khoesan actions
and agencies than it had to do with missionary zeal or strategies. 104 The point is
often made that missionaries sought to create ‘civilised’ Christians. While this was
certainly the case, being ‘civilised’ within the British imperial setting was bound up
with being subjects. Mission residents were not to become Christians only, but
Christian subjects, or rather, subjects of the Crown who were also Christians;
although this occurred to varying degrees, the sincerity or instrumentality of
conversion always remained difficult to determine. Being British subjects had
significant consequences for Khoesan agency, for subjecthood within the Cape
colonial setting threatened the power masters held and it allowed scores of Khoesan
to utilise the very discourse which had effected their colonisation to re-imagine
themselves as belonging to an imperial civic nation with concomitant legal
entitlements.105
Both the colonial and mission archives are replete with Khoesan claims to
subjecthood, with appeals to a status actually confirmed by colonial law. Within the
context of settler-colonialism, imperial power for the Khoesan was not only a
proscriptive force. Colonial law, emanating from both London and Cape Town,
carried with it imperial ideology, which placed local authorities in a hierarchy of
power, tying the locality, however distant, to the apex of empire.
This is apparent in the cases of complaint which began to appear before the
Landdrost at Graaff-Reinet from 1809 onwards. Although a far-off frontier district –
on the periphery of the imperial periphery – Graaff-Reinet was not isolated from
political developments at the Cape and for that matter, the metropole. ‘Hottentot’
farm servants in the district began to use the new legal regime imposed on them and
their masters by British imperial sovereignty to manage the harsher realities of
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settler-colonialism. The outcomes were not always favourable for the ‘Hottentot’
plaintiffs. However, within the context of settler-colonialism, the new legal regime
did, at times, provide for the amelioration of working conditions. In these early
cases, when masters were found guilty of infringing their servants’ rights, the
punishments, even though often minimal, were at the time handed down in the
name of “His Britannic Majesty, King George the Third”. Thus, the justice dispensed
by the local authority invoked the imperial hierarchy into which it had been grafted
and highlighted the central role which a distant monarch was to play in shaping
master and servant relations on the Cape frontier.
In terms of the influence of the LMS upon Khoesan identity and subjecthood,
the Society’s narratives of indigenous lives were usually oppositional to settlercolonialism and highly critical of its effects upon the ‘Hottentot’ character. Notable
figures such as the Society’s Cape superintendent, Dr. John Philip, and the popular
Rev. James Read Senior, espoused what were interpreted as radical political views
by the Cape’s settlers.106 Philip and Read called for greater imperial intervention at
the Cape, believing that the best prospects for the improvement of ‘Hottentot’ status
lay with an involved, paternal-like metropole. Riding a wave of evangelicalhumanitarian support in Britain during the 1820s, this sentiment was rewarded
with the passage of Ordinance 50 of 1828 – hailed by Philip and Read and other
contemporaries as the “magna carta of the ‘Hottentots’”. In short, this ordinance
repealed all former repressive legislation, including those clauses of the Caledon
Code (1809) which required ‘Hottentots’ to carry passes and have a fixed place of
employment and abode.
Nevertheless, the related historiography has tended to downplay the real
changes effected in the lives of colonial Khoesan by Ordinance 50. This
interpretation requires reassessment. For many Khoesan, Ordinance 50 was much
more significant than historians have allowed for. The effects of this piece of
legislation were actually highly valued by many Khoesan. This was most apparent
during the vagrancy bill agitation of 1834 when proposed vagrancy legislation by
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the Cape’s newly formed Legislative Council threatened to unpick the civil right of
freedom of movement enshrined in Ordinance 50. In the end a vagrancy bill was
passed by the local authority, but it was prevented from becoming law by the
Colonial Office as it was found to be in contravention of Ordinance 50, which was
protected by an Ordinance of the King in Council and therefore, could only be
amended by London.
The petitions generated at the time of the anti-vagrancy protests in 1834 at a
number of mission stations in the Colony were without doubt edited by
missionaries. However, real grievances experienced by Khoesan servants and quasiindependent wood-cutters, wagon-drivers, masons, and others, point towards
noteworthy Khoesan involvement in the drafting of the petitions. The ‘reality’ for
the Khoesan was a peculiar one: the loyal tone of the discourse contained in the
petitions unveils the extent to which imported, British liberal ideals had been
grafted into their ‘state of imagination’ as imperial subjects and how these ideals
clashed with their lived experiences amid settler-colonialism. Indeed, physical
encounters between colonial actors were also “encounters of the mind”.107
It will be argued that the regular movement of Khoesan labourers between
missions, villages and farmsteads did not only mean the transfer of various
manufactures, but more importantly, the transmission of information and ideas of
imperial significance. The vagrancy bill agitation of 1834 revealed just how well
connected many mission Khoesan were with colonial and imperial news and
developments, as well as the direct impact that decisions made in Cape Town and
London had upon their lives and livelihoods.
The Cape’s white settler population were well aware that “imperial
intervention could profoundly affect colonial governance”.108 Missionaries across
the empire shared this conviction. In significant ways, so too did indigenous mission
residents. The growing scholarly interest in the role that information networks
played in shaping the colonial encounter during the nineteenth century has revealed
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that missionaries, via their mission societies, were some of the most well informed
and networked individuals in the emerging empire.109 This had an important
influence upon Khoesan notions of their place within the changing imperial and
settler-colonial visions of the Cape Colony.
Noteworthy events of the early nineteenth century, as they related to Khoesan
experiences of colonialism, are analysed with a view to revealing the imaginative
use of the fact of empire on the part of the Khoesan. It is argued that subjecthood
was both an experienced and an imagined process. For many, this was the
foundational element of their assimilation to ‘Hottentot’ identity, even while that
identity was fraught with contradictions and defined differently by various actors,
whether European settlers, missionaries, colonial officials, or, indeed, ‘Hottentots’
themselves. Of course, these categories were internally heterogeneous in terms of
political viewpoints and economic motives.
Describing empire as an imaginary place is important when investigating the
constructions of indigenous, subject identities in colonial contexts on the part of the
bearers of those identities themselves. It allows for uncovering the nuances in local
struggles over social and political statuses and highlights how colonised peoples
also shaped the notion of empire. This approach has been informed by
developments in colonial and imperial history since the 1990s. For the past two
decades, more and more historians have delivered histories situating both colony
and metropole in “one analytic field”.110 There has been a noticeable trend in the
related historiography to explore the “connections among what were formerly
considered separate and discrete phenomena.”111 Doing so is motivated by the
“desire to understand complex phenomena such as slavery, migration, convict
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transportation, indigenous peoples’ experiences of colonialism and missionary
activity – all of which operated across and beyond the British Empire.”112
Missionaries and mission communities, with their own Khoesan educated elite
were instrumental in facilitating this ‘state of imagination’ within the colonial
context. Just as Khoesan took ownership of Christianity and made it their own, as
demonstrated by Elizabeth Elbourne’s impressive work, so too they took ownership
of subjecthood.113 All this points towards an intriguing interplay between empire,
colony, mission and household and draws our attention to those ties that bound
seemingly discrete populations and communities, even on the colonial frontier, to a
much wider, imperial world. The making of moral claims on the imperial state and
the monarch were not unreflective. Such expressions of deferential loyalty were
instrumental in Khoesan responses to settler-colonialism. However, there remained
a fundamental contradiction: the Crown was simultaneously the source of rights and
complicit in conquest.
Indeed, there was much debate and considerable confusion over the extension
of citizenship rights to the Khoesan throughout the period under investigation.
Under British sovereignty, the Cape Colony followed a convoluted path of
liberalisation, in both political and economic terms. Socially, the Khoesan were
incorporated into the British imperial domain as colonial subjects, while the Cape’s
Dutch settlers continued to embrace their burgher identity and its concomitant
citizenship status.114 Nonetheless, notions of subjecthood and citizenship
intersected in significant ways; ‘Hottentots’ – who were legally defined as subjects
from 1809 onward – sought to claim citizenship rights while simultaneously
appealing to the obligations of the Crown towards them as subjects.
Colonial law, imperial commissions of inquiry, radical evangelicalhumanitarianism and the anti-slavery campaign all served to create expectations on
the part of scores of ‘Hottentots’ that their subject-citizenship would be
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acknowledged by the metropole. Subject-citizenship was an idea imbibed and
deployed by ‘Hottentots’ as a means of loyalist resistance. In this sense, ‘Hottentots’
acted as subjects of a rapidly expanding empire and as such, local power struggles
occurred within an imperial, in addition to a colonial, space of ideas, imaginings and
possibilities. Citizenship always remained an ideal and as Elbourne has pointed out,
“a project under constant construction”, with indeterminate, multiple and
oftentimes disappointing outcomes for indigenous, colonial peoples who invoked it
alongside their subject status.115

IV. Chapter Scheme: Arrangement and Scope
The main themes in this study have been organised according to a chronological
framework. Not only does such an approach prove more conducive to a flowing
narrative, but it also makes for a more comprehensible periodisation of the
hypothesis, plotting the continuities and changes in Khoesan identity during the
early nineteenth century and hopefully telling a good story along the way. The
chapters have been arranged into five periods, which when taken together stem
from 1795 through to 1858. These periods in no way constitute discrete categories
and a degree of overlapping occurs for each. Nonetheless, they have been
determined as appropriate on the basis of the significant political events which
framed each and which serve as convenient chronological markers for what were
new legal, political and social dispensations for the Khoesan in the Cape Colony.
The first chapter explores the period from 1795 to 1828. The turn of the
nineteenth century was a politically tumultuous time for the Cape Colony, due to the
interchanging VOC, Batavian and British administrations. It was after 1806 and the
advent of the Second British Occupation that legislative schemes directed at
formalising master and servant relations were pursued by what was regarded as a
more intrusive British colonial government on the part of the Cape settler
population. In 1809, the first major piece of legislation affecting Khoesan labour
conditions in the Colony was passed, namely the Caledon Code. The effects of this
Code, followed in 1812 by the implementation of an Apprenticeship Law under the
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Governorship of Sir John Cradock, are analysed with a view towards the eventual
culmination of the passing of Ordinance 50 in 1828.
This was an important period in the history of the incorporation of Khoesan
labour into the settler economy, especially in the sector of wool production. It was
equally important for the ways in which British imperial prerogatives led to the
invention of ‘Hottentot’ subjects. It is argued that this was most apparent in the uses
to which ‘Hottentots’ labouring in the Colony put the new legal measures for
regulating relations between themselves and their masters.
The First and Second British Occupations did not signal a sharp break with the
labour practices of the VOC period. For many Khoesan, their labouring conditions
continued to bear many similarities with those of slaves. Crucially, however, they
were not legally regarded as slaves by both the VOC and British administrations. The
ambiguity of their status as free subjects was further complicated by the clauses of
the Caledon Code which restricted freedom of movement within the Colony and
sought to coerce Khoesan into work as servants. Nonetheless, it will be shown that
those articles of the Caledon Code which provided for legal recourse were appealed
to by Khoesan servants, who argued that their masters had not fulfilled their
contractual obligations.
The focus of the chapter is on the complaints made by both servants and
masters against each other in the north-eastern frontier district of Graaff-Reinet
between 1810 and 1820. Graaff-Reinet was the largest frontier district in the Colony
at the time of the Second British Occupation. It had a porous colonial boundary
across which many Cape Khoesan traversed, sometimes temporarily, sometimes
permanently; settling around and beyond the Gariep River and becoming absorbed
into the emerging Griqua, Korana and Oorlam communities of the Trans-Gariep
region. However, many other Khoesan continued labouring as ‘Hottentots’ in the
settler economy. It is from among their ranks that individual ‘voices’ emerged in the
notes of the Graaff-Reinet district court; these are the ‘voices’ of ‘Hottentots’
claiming legal rights to fair treatment and proper compensation for their labour in
the face of resilient settler domination. Khoesan servants, responding to the legal
jurisdiction imposed on them and their masters by the British colonial state,
challenged how they were treated at the hands of the settlers and the legitimacy of
settler claims to unhindered authority over their bodies, movements and labour.
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This chapter also considers how notions of ‘Hottentot’ subjecthood began to
emerge and were moulded by the rapid growth in number, and extensive influence
of, Protestant missionaries within the Colony during this period. It was at this time
that the roots of a budding ‘Hottentot’ Christianity are also to be found. The
surviving records of various missionaries point to the assimilationist ethos of their
proselytising endeavours among the Khoesan. Yet many prominent missionaries,
especially those associated with the London Missionary Society, were openly
antagonistic towards settler society. The publication in Britain of complaints of the
abuse suffered by ‘Hottentot’ servants at the hands of their European masters
resulted in the establishment of circuit courts, which began travelling through the
Colony from 1811 onwards. These courts had the effect of bringing the intimacies of
the settler household and farmstead into the public domain. It will be argued that
the assimilationism embraced by many mission ‘Hottentots’ was very much
informed by what was initially a missionary-invented romanticism of British
subjecthood.
The second chapter continues to explore the complexities of the process of the
invention of ‘Hottentot’ identity and subjecthood through the lens of San child
experiences and their forced assimilation from hunter-gatherers to ‘Hottentot’
servants on the frontier. The process of identity transformation which accompanied
the extensive dispossession of the Khoesan over the course of the eighteenth and
nineteenth centuries is most clearly illustrated by the experiences of San children.
Children were valued as servants by the farmers, as they were more malleable than
their parents and more easily subjugated on the farmstead and in the household.
Most importantly, this chapter makes the argument that the fate of the
‘Bushmen’ was as a crucial, discursive factor for humanitarians and settlers alike
when it came to representing the Cape Colony’s expansion to both local and
metropolitan audiences. Prominent missionaries at the Cape urged the metropolitan
government to intervene on behalf of colonial indigenes and the San in particular.
Missionaries called for humanitarian imperialism in order to save indigenous
populations from the wanton destruction associated with settler-colonialism. In this
vein, the legal incorporation of San children was actually welcomed by key
humanitarian figures. It was argued that colonial, or ‘tame’, San could claim British
subjecthood and its attendant protection, while ‘wild’ San could not. An analysis of
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the public debate surrounding the fate of the Cape San during the 1820s and 1830s
serves as an important and crucial conceptual link between chapters one and three,
as it reveals humanitarian-imperialist discourse espoused by missionary figures
who held important sway with Khoesan across the Colony.
Indeed, this chapter uses the case of San child experiences on the northeastern Cape frontier as a lens through which to explore how ‘Hottentotness’ was
entangled with subjecthood. The chapter’s underlying theme is how ‘Hottentot’
subjecthood was framed in evangelical-humanitarian discourse. It is shown that
while the San were situated as extra-colonial indigenes, ‘Hottentots’ were portrayed
as British subjects. As such, they fell under the protection of the British colonial state
and were entitled to certain legal rights. This sentiment served as a justification for
the social assimilation of the San as ‘Hottentots’ by the evangelical-humanitarian
lobby.
In the third chapter, the social aftermath of Ordinance 50 is explored during
the six year interim between its passing in 1828 and the abolition of slavery and the
commencement of Apprenticeship in 1834. The discussion will focus on how
Ordinance 50, in spite of never fulfilling its liberal ideals in economic terms, was
highly valued by many Khoesan. This was most apparent during the vagrancy
legislation protests of 1834, when a proposed vagrancy bill by the Cape’s Legislative
Council threatened to repeal the fundamental civil rights contained in Ordinance 50.
This chapter reconsiders the impact of Ordinance 50 on Khoesan lives and
livelihoods, with a particular emphasis on loyalism among the Khoesan at the time.
The memorials and petitions generated at the time of the vagrancy bill protests in
1834 at a number of mission stations in the Colony are closely analysed to draw out
a predominant discourse of rights and subjecthood; as well as claims to autonomy
as loyal subjects.
Several LMS missions were at the forefront of the ensuing contest over
‘Hottentot’ subjecthood. Membership of mission communities was established along
the lines of patronage, kinship and marriage networks. With membership came
expectations of certain forms of behaviour, from both the missionaries and
‘Hottentot’ members. The incentive to assimilate was stimulated by the
precariousness of their socio-economic position. It was also stimulated by
communal efforts to reclaim an honourable identity between the confines of the
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settler-colonial state on the one hand and the idealised rewards of being British
subjects on the other.
Chapter Four is chronologically framed by the period between 1830 and 1850.
From 1834 to 1838, slaves were officially recognised as apprentices, in spite of
remaining bonded to their former masters. As a result, the lines between Khoesan
and slave labour became more blurred than ever before. As such, it has been argued
that the period from 1834 onward was marked by a levelling out of social
differences between the Khoesan and ex-slaves, especially as both were targeted by
vagrancy legislation in the early 1840s. Post-emancipation assimilation into the
settler economy as a working underclass saw both groups increasingly being
referred to as ‘Coloured’ in colonial parlance.116 However, this chapter will argue
that ‘Hottentot’ identity remained relevant and important, with ongoing appeals to
the subject-status the identity had come to be moulded by.
This chapter also explores Khoesan claims to British subjecthood through the
lens of ‘moral community’. Moral community is concerned with how individuals
conform to “certain acceptable standards of behaviour”.117 In his work on the Cape
gentry, Dooling has drawn our attention to the importance landed society attached
to reputation, honour and shame.118 This analysis is extended here to include how
notions of honour and shame affected Khoesan agency, as well as how it was shaped
by the intersection of intimacy, space and moral community within the settler
farmstead. It is argued that in light of the distances between frontier farms, each
farmstead would have functioned as a moral community in itself. Yet, farmsteads
were not fully discrete locales. Labour turnover together with the common transient
nature of frontier farmsteads meant that they had porous boundaries. Like with
mission stations, farmsteads were not isolated from a flow of ideas pertaining to
how masters and servants ought to relate to each other; in terms of both settlercolonial and imperial prerogatives.
For a thorough discussion of the post-emancipation fusion of Khoesan and slave statuses and
identities, see M. Adhikari, ‘The Sons of Ham: Slavery and the Making of Coloured Identity’, South
African Historical Journal, 27, 1992, pp. 106-111.
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If individual farmsteads are understood to have functioned as moral
communities, with their own internal hierarchies, then the actions and reactions of
its individual members come into sharper focus. This approach also highlights the
importance of recognising that some ‘Hottentot’ servants were more assimilated as
full-time labourers, or piecemeal farmhands, or mission residents, or Christians, or,
indeed, subjects, than others (these categories were neither distinct nor detached).
Notions of honour, status and shame had varying bearings upon assimilated
individuals and their responses to British imperialism and settler-colonialism as a
result.119 This chapter also points towards the variations in the degree of
assimilation which occurred from individual to individual depending upon the
circumstances under which their assimilation into the colonial underclass unfolded.
While the loyalty of some servants could be more easily relied upon by the master’s
family, suspicion and feelings of mistrust characterised the closeness and intimacy
of the settler household, as the loyalty of all the servants could not be guaranteed all
the time.120
The fifth chapter, ‘Between Loyalty and Rebellion’, covers the years from 1849
to 1858. This was a time of significant upheaval for the whole Colony. The protest
politics of 1849 surrounding the British proposal to land convicts at Table Bay were
at the forefront of the Colony’s collective memory. In December 1850, the Eighth
Frontier War between the Colony and the amaXhosa broke out on the eastern
frontier, followed the next month by the Kat River Rebellion. By the end of 1851,
rumours of a general ‘Hottentot’ insurrection were causing widespread panic among
the settler population of the western districts of the Colony. Assimilation as British
subjects continues to be pursued as a central theme in this chapter for
understanding both the Squatter’s Agitation and the aftermath of the Kat River
Rebellion.
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(eds.),War, Empire and Slavery, 1770-1830 (Basingstoke: Palgrave Macmillan, 2010), pp. 121-139 &
Dooling, ‘The Good Opinion of Others’, in Worden & Crais (eds.), Breaking the Chains, pp. 38-43.
119

120 Eugene D. Genovese has

written on the centrality of the “Big House” to both slave assimilation and
resistance in his seminal work Roll, Jordan, Roll: The World the Slaves Made (New York: Vintage Books,
1972), pp. 327-365.
60

Drawing on the discussion of moral dissent in chapter four, ‘Hottentot’
subjecthood is evaluated within the wider socio-political contexts of the Kat River
Rebellion, which was an actuality, and the Squatter’s Agitation, which never
materialised and existed largely in the imagination of a nervous settler society. The
Squatter’s Agitation was indicative of the fact that settler-colonialism was in large
part an intimate process, which unfolded in settler households and on settler
farmsteads. During the mid-nineteenth century, settlers continued to attempt to
impose colonial hegemony on the Khoesan within the scope of their interactions
with them as masters. And yet, British imperial rule had equipped the Colony’s
indigenous subjects with the judicial and more importantly, ideological, means to
challenge attempts to sustain hegemony in a decisive way.
During the 1840s and 1850s the ambiguities within the imperial state-making
enterprise became more pronounced for ‘Hottentots’. While the Cape increasingly
clamoured for representative government, the prevailing sentiment in Britain was
that the settler-colonies were not ready to govern themselves. In the years
preceding the Kat River Rebellion, a fairly widespread, deferential loyalism was still
evident among scores of ‘Hottentots’. The political consciousness of many
‘Hottentots’ was not rebellious. Those who participated in the Rebellion were a
minority – they were the exception. The participation of some ‘Hottentot’
individuals and families in the Kat River Rebellion can also be accounted for by a
consideration of their concern over the imminent end of imperial rule. The delicate
balancing act between settler interests on the one hand and metropolitan ideals of
imperial governance on the other was not new by this time. ‘Hottentot’ agency had
been informed by the tensions created by this obscurity since the advent of the First
British Occupation in 1795.
The third section of the chapter is set within the political context engendered
by speculation over what the granting of representative government to the Cape
Colony would mean for ‘Hottentot’ subjecthood. In terms of the new Constitution
that was adopted in 1853, Coloured men who owned fixed property to the value of
£25 qualified for the franchise. This was a remarkable achievement for the liberal,
humanitarian lobby, especially given its general decline in influence from the mid1830s onwards. Nonetheless, 1856 marked the passage of a new Masters and
Servants Act, which furthered the terms of the 1841 Masters and Servants
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Ordinance, enforcing harsher penalties for desertion and making neglect and
insubordination by servants, criminal offences.
It is clear that ‘Hottentots’ across the Colony during the early 1850s were
generally apprehensive about the prospects of representative government. They
had a sense of foreboding that measures such as the 1856 Masters and Servants Act
would be introduced and their mobility would be curtailed. This foreboding became
a crucial reason for participation in the Kat River Rebellion. Equally so, the expected
detrimental implications for ‘Hottentot’ subjecthood that would accompany
representative government was also responsible for influencing some to join the
rebels. By this time, ‘Hottentot’ civic identity and claims to independence had
become intricately bound up with British loyalism and subjecthood.
Even so, ‘Hottentot’ ethnic identity continued to hark back to ancient, historic
ties to the land. A ‘Hottentot’ ethnic consciousness was apparent at the time of the
Kat River Rebellion. So too, ‘Hottentot’ nationalism during the 1830s and after was
inspired by Khoesan claims to being the original occupiers of the Cape. As ‘Hottentot’
civic identity with its concomitant British loyalism was rapidly eroded by being
subsumed into the category ‘Coloured’, so ‘Hottentot’ ethnic identity came to the
fore once again. This was most apparent in ‘Hottentot’ calls for land at a time when
‘Hottentot’ subjecthood was being diluted in the years following the advent of
representative government. The final section of the chapter focuses on ‘Hottentot’
‘voices’ revealed in the report of a Commission of Inquiry undertaken in 1858. The
Commission investigated claims for compensation or the return of land to
‘Hottentots’ in the Kat River Settlement that had been lost as a result of the Eighth
Frontier War and coinciding Rebellion.
This thesis will argue that rather than having been simply imposed on a
resistant and rebellious indigenous population, British imperial rule at the Cape was
consented to, in various guises and to different degrees, by many Khoesan who
actually aspired to being British subjects. Due to the harsh realities of settlercolonialism which had come to shape Khoesan interactions with European
modernity, the intervention of the British imperial state in Cape affairs was
something actually welcomed. While labour laws, such the Caledon Code, were
certainly coercive, they also established a legal framework for ‘Hottentots’ to
‘manage’ their treatment and seek recourse for what they deemed unfair.
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The invention of the ‘Hottentot’ was not a straightforward imposition by the
imperial state or the settler-colonial system. ‘Hottentots’ embraced the modernity
that came with British imperialism and the accompanying evangelical-humanitarian
movement, but not always on the terms desired by their representatives, nor indeed
the Dutch and British settler societies of the Cape Colony. Loyalism emerges has a
significant element in Khoesan efforts to negotiate their political and social status in
the settler-colony of the Cape, which belonged to a larger, imperial sphere. The study
that follows has been undertaken in order to highlight this aspect of ‘Hottentot’
identity during the first half of the nineteenth century and is the first broad
investigation into the effects of loyalism among the Cape Khoesan. As a conceptual
lens, loyalism allows for a richer and deeper understanding of how the Cape
Khoesan responded to their context and challenged it in imaginative ways that have
heretofore been understated in the literature.
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Cape Colony, with districts, 1805
(Theal, G.M. History of South Africa since September 1795, Vol. 1, 1908).
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Chapter One
Masters and Subjects:
British Occupation and Khoesan Assimilation, 1795-1828
On 7 July 1812, the ‘Hottentot’ labourer Lammert appeared before a hearing at the
drostdy in the frontier town of Graaff-Reinet having lodged a complaint against his
master, Abram Carel Greyling. Lammert claimed that Greyling had failed to feed him
properly – a condition of contracts in the Colony. When Lammert had raised the
matter with his master, Greyling had threatened him to beat him for complaining. In
response, Lammert decided to abscond from service, fleeing what he termed “sure
punishment”. Greyling’s character as a cruel master was confirmed by the revelation
to the court that he had sent one of his slaves, still only a boy, to follow Lammert on
horseback and to shoot and kill him should he catch up with him. In a further
damning twist, Johannes Arnoldus Botma, Greyling’s son-in-law, testified that the
other ‘Hottentot’ labourers in Greyling’s service had not received food for fourteen
days.
Lammert submitted further complaints to the court: Greyling did not allow his
‘Hottentot’ labourers to slaughter their own cattle for consumption; he had never
worked under contract for Greyling; and he had not received any remuneration.
Lammert was particularly upset about not having accumulated any cattle while in
Greyling’s service. He lamented the fact that “in all the years [he] served Greyling
[he] never received anything for it”, only owning two cows which he received from
his grandmother and with which he had only managed to breed four calves. In his
defence, Greyling referred to Lammert as a “ferweele schelm”, literally a “velvet
rogue”, asserting that he deserved the treatment he had received.
In weighing up the testimonies and evidence, the court asked Greyling to
produce proof that Lammert had entered into his service under contract. To this,
Greyling replied that he had taken over Lammert’s services from his deceased son,
whose position, as field cornet, he also filled after his son’s passing. When asked for
proof that Lammert had been hired by contract by his son, Greyling was unable to
do so. The landdrost and heemraaden adjudged that Greyling had no binding
contract over Lammert. In delivering their verdict, Greyling was ordered to excuse
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Lammert from his service and allow him to take his two cows and four calves with
him upon his departure.121 Thereafter, Lammert disappears from the archive and it
is not known what became of him.
This case, like many others in Graaff-Reinet around the same time, reveals
intriguing insights into the lives of the characters involved. Court cases such as these
also “provide a lens” through which to view Cape society as well as “precious data
about actual social relationships within households.”122 The proceedings in
Lammert’s case are especially valuable as they illuminate the workings of the
Caledon Code which had been passed into law a few years earlier, on 1 November
1809. The Earl of Caledon, in his capacity as the first civilian governor of the Cape
since the beginning of the Second Occupation in 1806, introduced new legal
measures intended to ensure that “individuals of the Hottentot nation, in the same
manner as the other inhabitants, [were] subject to proper regularity in regard to
their places of abode and occupations.”123 The proclamation declared that it was
necessary for ‘Hottentots’ to “find an encouragement for preferring entering the
service of the inhabitants to leading an indolent life.”124 In effect, the new law, also
referred to as the ‘Hottentot Code’, instituted a legal obligation for Khoesan to enter
the service of farmers. It also criminalised Khoesan mobility in the Colony.
The first clause stipulated that every ‘Hottentot’ was to have a “fixed place of
abode” from which they were not allowed to leave without a certificate of consent
from their district’s landdrost. In terms of the sixteenth clause, ‘Hottentots’
travelling in and between districts had to be provided with a pass, “either of their
commanding officer, if in the military service, or the master under whom they serve,
or the magistrate of the district”. Without a valid pass, they would be considered a
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vagabond and taken to the nearest field cornet or landdrost who were given free
extensive legal leeway to do with them as they saw fit. This could mean
imprisonment, but the ‘Hottentot’ in question was more likely to be assigned a new
master given the constant demand for labour across the Colony.125
As Dooling has demonstrated, for the Cape Khoesan the Code “marked the final
step in [their] transformation from independent peoples to ‘Hottentots’, that is,
subjugated Khoikhoi in the permanent and servile employ of white settlers.”126 In
addition, it brought all Khoesan living in the Colony under the purview of colonial
law. In this sense, ‘Hottentots’ were to be subjected to the will of the colonial state
and the will of their masters. Though in many ways the master class and colonial
state represented two sides of the same repressive coin, their prerogatives were
regularly in contest. Much of the impetus for regulating ‘Hottentot’ labour also
stemmed from humanitarian concerns over their treatment. The discussion to
follow focuses on several other clauses of the Code which spelled out how
‘Hottentots’ were to be contracted as well as the legal recourse that was open to
them in the event of their masters not adhering to the conditions of their
employment. While the Code applied to the whole Colony, this chapter explores a
string of cases which appeared before the landdrost and heemraaden in GraaffReinet, the seat of the drostdy of the vast, frontier district which bore the same name
(see Map 2).
As a ‘Hottentot’ servant in Graaff-Reinet district in 1812, Lammert’s position
in Cape society was precarious. According to the Caledon Code, he was required to
be in the employ of a white master or, if not, a permanent resident at one of the
handful of mission stations in the Colony. He would have run the risk of being
labelled a vagrant and forced into service if he travelled around the Colony without
a pass to prove he was engaged in his master’s business. And yet, he was also
recognised by the British colonial authorities as a ‘free’ individual with certain
labour rights. Somehow, Lammert was aware of his rights as a ‘Hottentot’.
Governor Caledon had stipulated at the time the order was issued that a
‘Hottentot’ “from each house” in the various towns and divisions of the Colony was
T. Keegan, Colonial South Africa and the Origins of the Racial Order (Cape Town & Johannesburg:
David Philip, 1996), pp. 52-53.
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to be appointed in order to explain the provisions of the Code to the household’s
other ‘Hottentots’. This is perhaps how Lammert came to be aware of the new
regulations. Realising that his master had infringed several of them, he felt confident
enough to appeal to the local landdrost and heemraaden to rectify the situation.
Greyling’s defence was weak and the incriminating testimony of his son-in-law
must have come across as a damning portrayal of his character and honour to the
court. This would have been most embarrassing to Greyling, who was serving as a
field cornet. Though field cornets were subordinate to the authority of the landdrost,
they still wielded a fair degree of power in their respective field cornetcies. His
position as a field cornet perhaps explains why he did not adhere to the law to its
full extent when it came to his legal obligations towards his servants. It must have
come as a surprise to him that a field cornet could be summoned to appear at the
drostdy in order to answer accusations of abuse and unlawful behaviour made by
one of his ‘Hottentot’ labourers. His surprise may have turned to shock when he was
found guilty of the offence and ordered to release the complainant from his service.
Though he occupied a position of influence in his immediate community, this did not
spare him the rebuke of the district’s court. This case serves as a clear example of
how the colonial prerogatives of an imperial state could intervene in master-servant
relations, even in a remote, frontier district such as Graaff-Reinet.
This chapter explores how Khoesan labourers, designated ‘Hottentots’ by the
legalese of the time, applied to courts to seek redress for their grievances with their
masters. As Lammert’s case indicates, some ‘Hottentots’ demonstrated a canny
understanding of their legally-defined place in Cape society and were able to use a
language of legal claims to improve their circumstances. Though largely coercive in
tone and intended to provide a stable ‘Hottentot’ labour force for the Cape’s agrarian
and livestock based economy in the aftermath of the abolition of the slave trade in
1807, these laws were also informed by a desire to curb cruelty in the dispensing of
punishment upon servants. The advent of British rule at the Cape “coincided with
the early articulation of notions of trusteeship and the moral obligation to protect
indigenous inhabitants in the colonies.”127 As briefly noted in the Introduction, these
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notions would also come to alter the ways in which slaves could be legally punished
with the initiation of slave reforms in the 1820s and early 1830s.
The following analysis focuses on the labour laws introduced by the British
following the Second Occupation and argues that they created the prospect for
‘Hottentots’ to imagine their place in Cape society in terms of a new political identity
that transcended their local context. It analyses the role that the passage of the
Caledon Code, which is explained in greater detail below, and the judicial reforms of
Governor John Cradock played in the invention of ‘Hottentot’ subjecthood and its
attendant loyalism. It also traces early indications of the emergence of a political
identity based upon subjecthood among certain ‘Hottentots’ in Graaff-Reinet
district. Remarkably, there is no clear evidence to suggest that the individuals who
appear below had any direct interactions with missionaries, though this may have
occurred. Even so, the influence of evangelical-humanitarianism on the invention of
‘Hottentot’ loyalism cannot be overlooked and will be discussed towards the end of
the chapter.
The discussion begins with a brief, contextual description of the First and
Second British Occupations. Though the early years of Britain’s occupation of the
Cape did not mark any significant break with the VOC past, resulting in important
continuities, unlike the mercantilist-orientated VOC, the British brought with them
an imperial outlook on Cape affairs with all the concomitant implications. As the
Cape’s economy and society were grafted into an emerging imperial world, both real
and imagined, so too were Cape identities. Some identities became moulded by a
rejection of imperial prerogatives, while others began to exhibit an embracing of
British subjecthood.
The second and third sections argue that the introduction of new labour laws
and judicial reforms in the years following the Second British Occupation
contributed to the invention of ‘Hottentot’ subjects even while ushering in a more
comprehensive colonisation of the Khoesan. In negotiating the contradictions
between the interests of imperial sovereignty and settler-colonialism, elements of
the law afforded numerous ‘Hottentots’ the prospect of self-construction as subjects.
The fourth and final section elucidates how ‘Hottentot’ responses to these new
measures brought the local and the imperial together and argues that these
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individual acts of resistance amounted to early foreshadows of a more clearly
defined and articulated ‘Hottentot’ loyalism in the 1820s and 1830s.

I.

The British Colonial Turn and its Consequences for the
Khoesan

In 1806, the Second British Occupation of the Cape Colony came into effect, marking
the beginning of an imperial project aimed at transforming the Colony into a defined
territory over which the British Crown could exercise sovereignty and legal
jurisdiction. In this sense, the impact of British colonialism upon the Khoesan was
similar in a number of ways to the impact felt by other indigenous peoples in other
parts of the nascent empire. From New South Wales and New Zealand, to Canada
and the Cape Colony, the early decades of the nineteenth century witnessed the
transformation of fledgling, European settler territories into more defined,
sovereign spaces. In the case of the Cape Colony, the British colonial authorities
inherited a settler population largely descended from the early Dutch colonists. By
1806, these settlers had established themselves as landed, farming communities
throughout most of the south-western Cape and its immediate hinterland. Settler
expansion into the Cape interior over the course of the previous century and a half,
dating back to the 1650s, when the VOC had first established a trading post at Table
Bay, had been steady, but fraught with challenges and stop-starts.
The Khoekhoe and San communities of the south-western Cape proved to be a
formidable enemy as they resisted settler encroachment on their lands and
resources. San communities, which were more mobile than those of the Khoekhoe,
retreated further and further into the Cape interior, beaten back by settler
commandos.128 Still, San resistance was formidable enough to have halted the
frontier in its advance on several occasions. In the 1770s, the frontier had actually
retreated owing to the scale and coordination of San guerrilla tactics along the
length of the Cape’s interior escarpment.129 This escarpment, framed by the
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Roggeveld, Nieuweveld and Sneeuberg mountain ranges, marked the geographical
divide between the winter and summer rainfall regions of the Cape interior.
In previous centuries, the Khoesan had used this natural feature to their
advantage, following the winter and summer rainfall and assuring themselves
perennial access to water. For the Khoekhoe, this was crucial for the sustenance of
their livestock. However, over the course of the eighteenth century, and in spite of
their brave struggle against settler encroachment, the Khoesan had been largely
defeated, at least in the south-western Cape and its immediate hinterland. San
communities continued to eke out an existence further in the interior, especially
along the Gariep River. So too did Khoekhoe groups who trekked northwards. 130
For many Khoesan, however, the eighteenth century was a period of
unrelenting social upheaval. Ancient life ways were overhauled and undermined by
the northward and eastward progression of the trekboers. Khoekhoe livestock was
particularly sought after by the settlers to supply the demand for fresh meat at Cape
Town. European notions of private property also meant that traditional modes of
mobile subsistence were undermined. Dispossessed of their land and livestock,
Khoekhoe along with San were coerced into the agricultural and cattle-farming
economies of the emergent settler society. In order to survive in the territories
which they had inhabited for thousands of years, they had no other option but to
enter into the service of the settlers. On agrarian and cattle farms across the Colony,
Khoesan became servants to European masters.
It is important to stress that this master-servant relationship was one shaped
by the realities of a slave society. Chattel slaves had first been imported to the Cape
in 1658, six years after the VOC had established a permanent presence. It had been
the policy of the VOC from the beginning of the settlement not to enslave the
Khoesan, but to rely upon imported slaves from across the Indian Ocean rim
instead.131 The master-slave relationship which emerged at the Cape was analogous
to master-slave relationships of the Atlantic World at the time as it was underscored
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by violence and intimidation. The importation of slaves never came to satisfy the
labour requirements of the Dutch settlers in the south-western Cape. For those who
trekked further into the interior, they came to rely on the Khoesan to meet their
market-oriented, labour needs.132
The predominant slave-owning mentality of the master class was to be a
determining feature of European-Khoesan interactions on farmsteads across the
Colony.133 The right of the master to the compliance and submission of his slaves
extended to the ‘free’ ‘Hottentot’ labourers in his service as well. Indeed, though
never formally enslaved and never bought or sold, Khoesan labour experiences were
often akin to those of the slaves, alongside whom they lived and worked. And yet,
this system of coercion was built upon an inherent contradiction: for in spite of the
harsh realities of settler-colonialism for the Khoesan, it would not have become as
extensive and entrenched in the Cape Colony had it not been for the Khoesan. The
settler economy of the Cape – certainly in the south-west, but also in the eastern and
north-eastern frontier regions – was an exchange economy, influenced by market
fluctuations. Settler expansion into the interior was very much stimulated by the
local and international demand for Cape products.
This was especially true for the livestock farmers of the eastern frontier, who
supplied much of the meat to Cape Town – a vital trading and refreshment port on
the sea route between Europe and Asia.134 Khoesan labour made it possible for the
settlers to engage with this market.135 Without Khoesan cattle-herds and wagondrivers, the sheep and cattle of the Eastern Cape would not have made it to market
in Cape Town. Interspersed among the derogatory descriptions used by the settlers
for their Khoesan servants were regular praises. Khoesan farm labourers also
played a crucial role in defending the frontier against San attacks in the late
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eighteenth century.136 This point alludes to the most significant difference between
the Khoesan and slaves, in spite of the similarities apparent in their working
conditions: the Khoesan were autochthonous. In many instances, they knew the
landscape better than the Europeans.
Khoesan responses to settler-colonialism were diverse. The spaces in between
European settlement were steadily narrowed over the course of the late eighteenth
and early nineteenth centuries, affording few opportunities for an independent
existence outside of settler society and the settler economy. Some Khoesan did
choose a precarious existence on the margins of the Colony. Labelled drosters and
vagabonds by the colonists, theirs was an existence based on theft and eluding
capture.137 Other Khoesan made their way to the Gariep River and beyond where
they joined the ranks of the Oorlams and later on, the Griquas.138 Thousands,
however, became ‘Hottentots’; a servile proletariat upon whom the settler economy
was dependent, especially in the north-eastern interior where there was no viable,
alternative labour source.139 Their subaltern status was reinforced by the caustic
tone of European representations of them: backward, uncivilised, having no religion
and lacking any cultural sophistication. Their legal status was, however, not well
defined during the course of eighteenth century. There was a fair degree of
confusion over the legal status of the Khoesan throughout the VOC period. Though
the Khoekhoe were regarded as free and independent, numerous chiefs were
transformed into VOC-approved captains during the seventeenth and eighteenth
centuries, thus whittling down their independence.140
Initially the VOC sought to avoid becoming involved in disputes between
Khoekhoe. Individuals caught stealing by Company officials tended to be handed
over to their chiefs to be punished. However, towards the end of the seventeenth
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century, the Company had arrived at the position that it could exercise jurisdiction
over Khoesan living and working within the Cape’s poorly defined bounds. 141 What
started out as a system of legal pluralism steadily gave way to a legal regime that
completely excluded Khoesan law. As permanent settlement began to unseat
migration, and farming for trade replaced subsistence, so the Dutch legal system
became more extensive. 142
As Khoesan were incorporated into the settler economy, so Company
jurisdiction extended over them. The VOC was willing to allow Khoesan labourers
the right to sue their masters in court, though there was no consistency in the
matter.143 The legal system was skewed towards the settlers and there was also a
significant degree of confusion as to the types of legal rights Khoesan servants were
entitled to. For example, in 1797 the drostdy of Stellenbosch decided not to hear a
case of complaint made by Khoesan servant against his mistress. The servant
claimed he was owed wages. The landdrost and heemraaden claimed that “they did
not know whether a Hottentot had the right to sue a citizen in their court” and
worried that if “this were allowed would it not encourage the Hottentots to think
that they were of the same standing as a citizen?”144 It was left up to the British
colonial regime to enact a more comprehensive legal system in terms of codifying
master-servant relations.
Following a brief discussion of the First British Occupation, which lasted from
1795 to 1803, followed by the short-lived Batavian Republic of 1803 to 1806, the
chapter will go on to analyse how the establishment and exercise of British
sovereignty in the Cape Colony over the course of the early nineteenth century laid
the foundation for intriguing transformations in ‘Hottentot’ identity and the
emergence of British loyalism via the conduit of colonial law.
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The First British Occupation: Foreshadows of British Protectionism
The Cape was administered by the British for the first time from 1795 to 1803. A
number of events which occurred during this period bear relevance to the
discussion of the period after 1806 that is to follow. In elucidating these events, the
intention is to begin to reveal how colonialism at the Cape was experienced by the
Khoesan. The two periods of British occupation at the turn of the nineteenth century
marked a significant moment in the history of Khoesan reactions to colonialism.
What began to emerge at this time was an important experiential dichotomy for
colonial Khoesan between the harsh realities of settler-colonialism on the one hand,
to which they had been subjected for one and a half centuries, and the jurisdictional
and liberal ideals of British imperialism on the other. It will be argued that the
contradictory space between settler-colonialism and British imperialism would
prove crucial to shifts in Khoesan assimilation and identity over the course of the
next fifty years.
The geographical focus of this chapter rests on the important frontier district
of Graaff-Reinet. At the turn of the nineteenth century, Graaff-Reinet was an
extensive region, settled by European pastoralists seeking pasture for their flocks.
The district had also witnessed some of the most intensive hostilities between the
advancing trekboers and the San. Commandos managed to eventually crush San
resistance, albeit not completely, and expeditions against the San continued well
into the nineteenth century. The town of Graaff-Reinet, nestled in a sweeping crook
of the Sundays River, was founded in 1786, becoming the seat of the district’s
drostdy. The period in the history of the town and district during the late eighteenth
century which is most relevant for this discussion, relates to the turbulent terms in
office of H.C.D. Maynier, who was first appointed landdrost of the district in 1793.
Maynier’s approach towards the Khoesan stood in sharp contrast to the
established nature of master-servant relations in Graaff-Reinet and indeed,
throughout the Colony. J.S. Marais has argued that Maynier was a product of the
French Revolution and influenced by the concept of the ‘noble savage’.145 While
Maynier still regarded the Khoesan as a savage people, he continued to espouse the
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early VOC directive that they were a free people and should treated as such. For
Maynier, this meant that the Khoesan ought to have been allowed to choose who
they wanted to work for and under what terms. In a district very much dependent
upon Khoesan labour, it is not surprising that his policies were met with disdain on
the part of the Boers.
Even so, Maynier’s policies did find common ground with those of the new
British authorities who set about to conciliate the Boers. They also wished to
encourage ‘Hottentots’ to be loyal to the Colony in order to have them assist in its
defence against extra-colonial threats. In March 1796, some six months after the
capture of the Cape by the British, General J.H. Craig expressed his desire “to form
an alliance with the Hottentots”. He was keen on acquiring ‘Hottentot’ messengers
who could be trusted to carry communiqués between strategic towns and military
bases in the Colony.146 Craig also wanted the ‘Hottentots’ to be “faithful and
obedient” and believed this could be achieved by “protecting them against the
injustices of the Burghers.”147 Craig’s sentiments set a tone and others, such as
Colonel Fulder King, thought that if the Government acted as a protector towards
the ‘Hottentots’, they would be more willing to be employed in defending the eastern
frontier against amaXhosa incursions and perhaps even “conciliate the Bushmen”.148
There was similar concern over “parties of wild Hottentots and Bosjiesmans” who
were said to be “lurking” on the margins of the district. They were particularly
troublesome as their thieving was said to be depriving “the capital [of] the necessary
cattle”.149 Loyal ‘Hottentots’ were sought after as a means to contain these threats.
On 6 February 1795, Maynier had been expelled from the Graaff-Reinet
drostdy by the rebellious Boer population, who moved to declare themselves a
republic. The Boer rebels intended to hang the landdrost, though Maynier was
spared this fate, and they declared that they wanted “nothing more to do with the
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English Government.”150 Maynier’s expulsion was due to two reasons: firstly, his
policy towards the amaXhosa on the frontier, which the settlers considered weak
and indecisive, and secondly, for his efforts to try improve the working conditions
and treatment of the district’s Khoesan servants. Maynier’s administration was
radical for the time. He allowed ‘Hottentots’ to appear in his court; he issued
summonses to settlers demanding that they answer complaints against them made
by their ‘Hottentot’ servants; he took exception to the widespread practice of seizing
wives and children, as well as livestock and wages, by masters wishing to tie down
whole families in a state of perpetual bondage; and he condemned the regular
practice of denying ‘Hottentots’ the right to leave once they had concluded their
term of service.151
Most significantly, Maynier predicted that the harsh treatment meted out to
the ‘Hottentots’ could end up driving them into an alliance with the amaXhosa. This
prediction came to pass in 1799 when the Third Frontier War between the Colony
and the amaXhosa erupted, accompanied by a servant rebellion in the eastern
districts. This episode has been described “as the cumulative reaction of the majority
of Khoikhoi of the eastern districts to the colonial encroachment of the preceding
three decades.”152 While J.S. Marais portrayed the rebellion as primarily a
consequence of the ill-treatment suffered by ‘Hottentots’ in servitude, Newton-King
and Malherbe have argued that it “should perhaps more rightly be called a war of
independence” as it was motivated by Khoesan attempts to recover their “economic
and social independence.”153 The historical records suggest that both were key
factors. It is reasonable to assume that those who had been assimilated as servants
were more likely to join the rebellion in reaction to unfair treatment. At the same
time, followers of quasi-independent Khoekhoe captains would have been stirred
on by a lack of access to sufficient land and the want for greater autonomy.
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Assimilation into colonial society was no guarantee of loyalty, especially if Khoesan
were treated unfairly.
The British military authorities were faced with the difficult task of ensuring
that Khoesan servants were afforded justice and the Boers who had taken flight
were resettled.154 The scale of the rebellion resulted in whole farming communities
fleeing their wards, re-trekking westwards. Neumark has noted that this marked
“the first great reverse in the whole history of the expansion” of the Colony
eastwards.155 The authorities in Cape Town were warned about the ensuing
“depeopling” of the eastern sub-districts of “Bruinshoogte and Zwagershoek”.156
News of the “distressful situation” to which the district of Graaff-Reinet was reduced
“by the conspiracy of a numerous band of bloodthirsty Hottentots and [amaXhosa]”
was relayed to Cape Town.157 Such an alliance between the ‘Hottentots’ and the
amaXhosa had the potential to seriously destabilise the entire Colony.
The language of those in authority reveals the ways in which ‘Hottentot’ loyalty
was being constructed as desirable in colonial discourse. It was also hoped that
British protectionism would inspire loyalty. Those who lived on the run along the
frontier were labelled “wild Hottentots”, while those who aligned with the
amaXhosa during the Third Frontier War were stigmatised as “vagabonds” and
“bloodthirsty”.158 ‘Hottentot’ loyalty was of strategic importance to the economic
viability of the Colony, as well as the defence of its territory. Khoekhoe and San men
had been used on Boer commandos for many years prior to the arrival of the
British.159 The Boers lauded their ability to track spoor and their knowledge of the
terrain was also an advantage for commandos pursuing robber bands. Farmers
often sent their servants on commando duty in their stead. Khoesan servants were
also actively involved in the capturing of San women and children who became
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forced labourers on frontier farms. Yet, even as Khoesan servants strengthened the
commandos and were complicit in the fighting with the San and drosters, those who
absconded took their guns with them along with an intimate knowledge of European
farm life.160
Given that numbers of dispossessed Khoesan men had become vital aides in
frontier hostilities during the VOC period, it is not surprising that the British
administration saw fit to continue, and enhance, this approach. It was during the
First Occupation and the ensuing Boer rebellion in Graaff-Reinet that the British first
organised Khoesan men into a designated regiment, the Cape Mounted Riflemen,
also known as the Cape Corps from 1841. Initially, Khoesan were recruited to
perform menial tasks for the British regiment based at the Cape. These included
cooking and cleaning.
As their numbers grew, however, it was decided to create a Corps under the
command of Lieutenant John Campbell. A contingent of the Cape Corps was
despatched to Graaff-Reinet following the Boer rebellion there in 1795 and they
engaged in quelling the insurrection under Brigadier-General Van de Leur. Some of
the men were mounted, while others were employed as guides and for the carrying
of despatches between Graaff-Reinet and Cape Town.161 General Craig endorsed the
formation of the Corps and wished that more men would join. In June 1796, a
planned expedition to Graaff-Reinet by those of the corps stationed at Stellenbosch
under Major King, was suspended as Craig had received information to suggest that
an attempted French invasion of the Cape was possible.162 They were also active at
the time of the Third Frontier War, when a contingent was sent to Graaff-Reinet to
support British infantry.163
Given how indispensable the ‘Hottentots’ were to both the British authorities
and settlers in terms of the security and economic viability of the Colony, the series
of events that unfolded during the First Occupation provided crucial lessons for the
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British in their endeavours to maintain ‘Hottentot’ loyalty. Influenced by the
memory of the events which had unfolded in St. Domingo in 1791, the Acting
Governor of the Colony, Major-General Francis Dundas, reinstated Maynier as
landdrost of the district in 1799. He was given orders to resume his position and “to
convince the Hottentots and [amaXhosa] that it was the intention of His Britannic
Majesty’s Government to alleviate the sufferings of the former, and to prevent future
injustice which upon many occasions had been done the latter on the part of the
farmers in their dealings with them.”164 Maynier was also instructed to establish a
register of those ‘Hottentots’ in the service of the farmers, which was to include the
particulars of the contracting parties as well as the terms of service. Finally, the reappointed landdrost was directed “not to suffer with impunity any acts of violence
or cruelty as have been usual on the parts of the farmers towards the Hottentots.”165
As J.S. Marais has pointed out, this was “the beginning of masters’ and servants’
legislation in South Africa.”166
While Maynier’s policies towards the Khoesan proved unsustainable amid
such hostility from the Boers and were unsuccessful in the short term, he did
however establish an important precedent in the trajectory of master-servant
relations in the district and the wider Colony. As Newton-King has observed, his
approach to labour contracts, along with his refusal to hand over ‘Hottentots’
accused of murder to be tried and punished according to Boer standards of justice,
as well as his association with the radical missionaries Johannes van der Kemp and
James Read of the LMS, “opened new possibilities for the increasingly desperate”,
and most importantly, “sowed the seeds of a tentative faith in British justice.”167
Such a sentiment was expressed when Klaas Stuurman, one of the ‘Hottentot’
rebel leaders, met with the traveller John Barrow and Brigadier T.P. van de Leur in
April 1799, just when the Third Frontier War was beginning to unfold. Stuurman
explained that he and the large group of ‘Hottentots’ who were with him had quit
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working for the Boers owing to the oppression they had been subjected to. It was
also explained to Barrow and van de Leur that “some of their countrymen, not
willing to throw themselves on the protection of strangers, had fled among the
[amaXhosa], but that the greatest part were on the road to Algoa Bay, to lay their
unhappy situation before the English general.”168 Stuurman articulated very clearly
his reasons for joining the rebellion. At various intervals, he relayed his reasons to
the traveller John Barrow, the missionaries Van der Kemp and Read, and to the
Batavian Governor, Janssens: “he had taken up arms in order to right the wrongs of
his people”. He wanted ‘Hottentot’ servants to be guaranteed protection and he
wanted a grant of land for himself and his followers.
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know it at the time, but his demands at the turn of the nineteenth century would
come to constitute two key themes that would remain central to the ‘Hottentot’
question for the next fifty years: government protection and access to land.
The Second British Occupation brought with it an attempt to define the
sovereignty of the Crown over the Colony and in doing so, establish a definable
territorial unit over which imperial jurisdiction could be imposed. In practice, this
was far from a straightforward process. The British colonial authorities, like the VOC
before them, continually struggled to define the Colony as a territorial unit. In spite
of the intentions of the British administration, the Cape was an unwieldy,
geographical space. Official geographical boundaries were traversed at will by
indigenes and white settlers, making it difficult for the colonial authorities to ensure
compliance. The remote nature of the frontier districts compounded this challenge.
The law also represents an ideology and it is meant to facilitate the enforcement of
ideological imperatives upon those who fall under its jurisdiction, whether willingly
or unwillingly. Not only did the British authorities at the Cape find it difficult to
impose their worldview on the inhabitants of the Colony, but in order for
jurisdiction to be effective, there has to be a clear demarcation of the territorial
reach of the law. This is why the British were so concerned with defining the Cape’s
borders and classifying its various inhabitants during the early nineteenth
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century.170 It is not surprising that the British authorities were so concerned with
defining the territory’s borders, for in the imperial setting, sovereignty equated to a
“territorial measure of authority” and those living within the territory were
regarded as subjects over whom imperial jurisdiction naturally extended.171 This
was especially challenging along the eastern frontier, where extensive comingling
between Gonaqua Khoekhoe and amaXhosa meant the existence of liminal
individuals and families who could not be easily classified, thus complicating the
extension of jurisdiction over them.172
The nature of settler pastoralism meant that the boundaries of the territory
continued to be fluid and porous, regularly shifting. This was the case for both the
northern and eastern frontiers. Settler disregard for the intended rigidity of the
Colony’s boundaries proved impossible to restrain, contributing to violent conflict
along the northern frontier with the San and along the eastern frontier with the
amaXhosa well into the nineteenth century. As demonstrated by the events
surrounding the Boer rebellion in Graaff-Reinet in 1795, the settler population was
disinclined to surrender to the ideals of British imperial sovereignty. This was
equally the case with British attempts to regulate master-servant relations.
Law and Identity in the Cape Colony
The imposition of colonial laws was an imperial imperative aimed at enforcing the
imperial will on colonial subjects and classifying people according to their legal
entitlements and place within colonial society. All colonies were built on hierarchies
of power and colonial law was a foundational signifier of that power. In terms of the
extension of rights, the law also evokes belonging. Individual identities may coalesce
into a unifying identity in response to the ideals of civil rights laws, as well as the
contradictions which often exist between those ideals and the disappointment that
This was reflected in various pieces of legislation introduced in the years following the Second
Occupation, for example, the Caledon Code and Apprenticeship Act. Both are discussed in more detail
below.
170

171

L. Ford, Settler Sovereignty, p. 2.

172 By the early 1820s, it was reported that the Gonaquas had become “fully incorporated” with the
amaXhosa. G. Thompson, Travels and Adventures in Southern Africa (Cape Town: Van Riebeeck
Society, 1968), Part 1, p. 29.

82

comes with their elusiveness in certain contexts. In this sense, the law has an
integrative power. Isolated individuals can become integrated into institutional and
ideological systems via the law. It was colonial law that created the legal category of
the indigenous British subject and as such, proved to be one of the most powerful
integrative mechanisms of the Empire.173
In his analysis of native and settler identities in colonial settings, Mamdani has
argued that “the process of state formation generates political identities distinct
from market-based identities and cultural identities.”174 He suggests that the
colonial state functioned as a complex legal and institutional system that produces
and reproduces certain political identities. Most importantly for this discussion,
Mamdani stresses that “the law does not just individuate” but “it also collates”.175 In
other words, the law also has the ability to create group identities. Each individual’s
relationship to the state and to each other through the state is shaped by the law.
In the British colonial context, the ideal of equality before the law was not
always realised, especially for those on the lower rungs of the local hierarchy. Yet,
the mere prospect of redress was sufficient cause for action. Of course the
introduction of laws was one of the principal means by which indigenous peoples
were colonised. The establishment of imperial sovereignty was unavoidably
destructive of indigenous rights to land and its resources. As noted in the
Introduction, British imperial sovereignty at the Cape was superimposed over the
Dutch mercantile system. The British occupied a colonial space in which the
Khoesan’s natural rights had been largely destroyed or at least, undermined. By
passing new laws that held out limited prospects for redress, the British
administration incorporated the Cape’s ‘Hottentots’ into an imperial space that
transcended local power structures to an extent. Colonial law flowed from Cape
Town to interior drostdies with the endorsement of London.
In this vein, British reforms to the Cape’s labour economy created the
possibility for ‘Hottentots’ to align their individual pursuits of redress with a
For more on the integrative power of Empire which proved most valuable for this discussion, see
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budding, transcendental idea of the supremacy of colonial law, however unreliable
it may have proven to be when tested. They were certainly not unique in doing so.
Colonial subjects across the Empire “perceived the possibility of using these
tensions to their advantage and devised legal strategies that explicitly exploited
them.”176 The Caledon Code was a contradictory piece of legislation. It was the most
complete articulation of the colonisation of the Khoesan, while at the same time
several of its clauses introduced a measure of equality before the courts. The
Khoesan’s political independence was eradicated even as their social ‘independence’
as ‘free’ subjects was being established. The possibility of impartial, imperial
intervention in local disputes between servants and masters via colonial law acted
as a harbinger of British loyalism for ‘Hottentots’. The idea that equality extended to
all subjects, whether white, black or brown, “did not have to be true, only to be
believed to be so” by those who stood the most to gain.177
The British authorities were faced with the dual challenges common to all
colonial governments: they had to ensure the “maintenance of law and order to
uphold the authority of the administration” while simultaneously collecting
“adequate revenue with which to finance the running of the colony.”178 The
balancing of these two agendas was particularly difficult at the Cape. Humanitarian
influences flowing from Britain called for the protection of indigenous labourers by
limiting the power of masters over the bodies of their servants. This threatened to
undermine the paternalistic regime which was entrenched and with it, the sufficient
production of commodities for trade so that the Colony could pay its own way and
not become a burden to the Exchequer.
In light of the events which unfolded in Graaff-Reinet during the First
Occupation, the British authorities were cognisant of how their new Dutch subjects
viewed them. As a result, imperial intervention following the Second Occupation
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was commenced with few changes to the “institutions that were familiar”.179 The old
judicial system of landdrosts and heemraaden was maintained along with RomanDutch common law. It was only in 1828 that substantial changes to the Cape’s
judicial system were implemented. For the time being, the Second British
Occupation created an incongruous social context where local authority remained
in the hands of the Dutch, or Boer, elite, who filled the offices of landdrost,
heemraaden and field cornets, but in which the power of the British Government and
its representatives in Cape Town superseded the authority of local institutions. This
incongruity was recognised and exploited by ‘Hottentots’ to varying degrees
depending on their exposure to British legal ideals and in turn, loyalist sentiments.
‘Hottentot’ cases that were tried before the Graaff-Reinet landdrost and heemraaden
in the years following the passage of the Caledon Code reveal intriguing patterns of
complaint. Roberts, in his work on how Africans during the late nineteenth century
used colonial courts to settle their own household grievances, refers to such
patterns as “trouble spots”. While only a small number of disputes between servants
and their masters would have been heard before the courts, the categories of
complaint which emerge indicate “points of social conflict” within Cape society.180
In numerous cases, ‘Hottentots’ sought legal intervention for the contravention of
their contracts of employment by their masters, which points towards the role
contracts played in shaping ‘Hottentot’ identity as subjects. The contract actually
came to constitute a respectable form of employment in a society in which slavery
was entrenched.
While slaves were legally regarded as property, after 1809, ‘Hottentots’ were
required to work under contract, which spelled out the obligations of servants and
masters towards each other. This system was open to abuse by masters and field
cornets. Illiterate servants were particularly susceptible to exploitation. However,
the emphasis that ‘Hottentot’ plaintiffs placed upon their contracts points towards
an important means by which ‘Hottentots’ differentiated themselves from slaves. As
suggested by Lammert’s case, respect for the conditions of the contract by both
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master and servant became a measure of moral community in Graaff-Reinet and no
doubt, other districts. This is also borne out by other cases which will be discussed
later on. While “it is tempting [...] to view any participation in an imposed legal
system as collaboration”, in terms of the ways in which scores of ‘Hottentots’
challenged the conditions and full implementation of their contracts, collaboration
and assimilation amounted to resistance.181
Though it is recognised that legal proceedings and testimonies of the sort
recounted in Lammert’s case amount to mediated ‘voices’, court records have
become valuable sources for social histories in colonial contexts. The types of
complaints made by indigenous litigants to colonial courts allude to “the meaning of
law” for that society, not only the operation of the law.182 Though impartial justice
was far from guaranteed for non-European colonial subjects, the prospect of it
resonated with indigenous litigants who sought to ensure their legal entitlements
were honoured. In the first two decades following the Second British Occupation,
the Cape’s labour laws did not extend equal citizenship to those Khoesan living and
labouring as ‘Hottentots’ within the Colony. Even so, the law afforded proactive
individuals the chance to test the social boundaries of citizenship and the meaning
of the law in relation to their personal circumstances as colonised subjects.
Disputes that ended up in court would have begun as grievances between the
plaintiff and defendant and may have remained unresolved in the private domain of
the farmstead or household for an extended period of time before either party
reverted to court. Undoubtedly, many grievances never made it to court. For those
that did, the dispute entered the public domain. The nature of the master-servant
relationship, which was usually a private matter contained within the household,
was aired in public and judged according to legal criteria set out by the colonial state.
However, the implementation of the law in colonial settings was not always about
strict legal definitions and judgements, but was often swayed by concerns about
social stability and harmony, and influenced by the workings of moral community.
While the concept of moral community is explored in more depth in Chapter Four,
it refers to social standards of appropriate behaviour among members of a
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particular community. As social entities, communities are less imagined than
nations, as there tends to be a closer proximity between those who regard
themselves as constituents. Notions of appropriate behaviour are more tangible in
the community setting. Interactions between individuals and families of similar
class, culture and religion facilitate the exchange of ideas about acceptable conduct,
in both the public and private domains.
This concept has been useful in elucidating the outcomes of cases between
masters and slaves at the Cape during the period of slave reforms which was
concurrent with the period discussed in the first three chapters of this thesis. In his
investigation of cases of complaint brought by slaves against their masters, Dooling
has shown that “reputations of individuals were prime considerations” and that the
social standing and character of the master factored into the court’s judgements.183
In this sense, the outcome of the legal process for slave plaintiffs had less to do with
the merits of their complaints, even if measured according to legal principles, and
more to do with public reputation in settler society. Those slave-owners who
exhibited a penchant for cruelly treating their slaves and who were known to do so
among their immediate settler community were more likely to find themselves in
trouble with the law than those of more reputable standing.
‘Hottentot’ servants, like slaves alongside whom they laboured, were also
subjected to corporal punishment by their masters. The rights of masters to
physically punish their servants and slaves were regarded as a necessary means to
ensure due deference and compliance with the master’s will and a useful
demonstration of the paternalistic authority wielded by the master over his
household.184 Writing about masters and servants on the eastern frontier during the
late eighteenth century, Newton-King has suggested that relations between the two
were “fundamentally antagonistic” and that for the masters, their hostility towards
those whom they depended upon and who outnumbered them, was as a result of an
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ideology of “ethnic exclusivism.”185 Newton-King’s line of reasoning arguably comes
closest to unravelling an otherwise confusing state of affairs in which masters in
precarious geographical locales and economic situations tended to treat the
servants they relied on for survival and lived with in close proximity so harshly.186
That being said, travellers’ and missionaries’ accounts reveal that while violent
punishment was common, servants were subjected to varying degrees of
chastisement with some more likely to receive harsher treatment than others owing
to interpersonal tension between them and their masters.187 Some observers
asserted that the treatment of ‘Hottentots’ on settler farms amounted to a form of
slavery and that many European masters had “no way of maintaining their authority
but by the most wanton and barbarous acts of arbitrary punishment.”188 Others
portrayed the farmers they encountered in a more favourable light. For example,
one traveller described a farm he visited as bearing an appearance both “patriarchal
and picturesque” with the flocks attended by the farmer’s “wife, children, slaves and
Hottentots.”189
The notion of moral community is inadvertently bound up with respectability.
John Iliffe, in his landmark study on honour in African history, has suggested that
respectability in colonial contexts constituted the domestication of honour.190
Respectability emphasised high-minded qualities such as duty and virtue and these
were often grounded in domestic propriety. In order to be respected, individuals
had to exhibit appropriate behaviour according to the cultural prerogatives of their
time and place. Such prerogatives are certainly not static, but are bound to change
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over time. Perhaps most importantly, individuals can only appeal to their
respectability as a measure of their social worth if it is “admitted by others.”191
Respectability in the Cape Colony of the early nineteenth century was
gendered and tended to pivot around key markers, namely literacy, Christianity,
sobriety and appearance (incorporating dress and cleanliness). Iliffe makes the
point that notions of respectability existed in pre-colonial Africa and as such, “It had
no necessary connection with Christianity or European lifestyle.”192 Respectability
was not something that missionaries and imperialists imposed on Africans. Rather,
the markers of respectability were shifted and features of the dominant European
lifestyle became the benchmark in colonial society.
While ‘Hottentot’ respectability often took the form of imitation of European
colonial ideals during the period under review, these ideals were not uniform.
British colonial officials, missionaries and Boers all held various notions of what
constituted respectability, some of which were complementary and overlapped.
Missionaries emphasised literacy and baptism as markers of Christian
respectability.193 Boers tended to measure respectability in terms of wealth,
property and their burgher status while British colonial officials placed a high
premium on rank, etiquette and dress. 194 Notions of honour and respectability
transcend class even while they are constrained by class resources. The complete
imitation of these European markers of respectability was unlikely for Khoesan
given their underclass status. Most Khoesan could only hope to achieve some of
these signifiers of respectability.
That being said, respectability was not only defined by material possessions
and tangible criteria. Other, more ethereal concepts were also important. One of the
most notable was the profession of faith. Respectability at the Cape was bound up
with Christianity. As many Khoesan did not have sufficient economic independence
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to acquire many of the material markers of respectability, the adoption of
Christianity acted as a powerful signifier of equality in a society that placed a high
premium on religious persuasion and expression.195 In his discussion on slaves and
honour, Iliffe has drawn our attention to the prospect for those who are said to have
had no honour in colonial societies, to acquire honour via their horizontal
relationships.
Notions of honour and respectability were of course defined vertically in
colonial contexts according to relations of power. The dishonour of those who were
unequal, such as slaves and servants, acted as the counterpoint against which the
masters’ honour was juxtaposed. However, as Iliffe argues, this is only the case if
honour is linked “inseparably to power”. 196 It follows that even when slaves and
servants were denied respect by their masters and other authorities, “they might
assert it among themselves”.197 Those Khoesan who acquired literacy, for example,
appeared more respectable to European society and to their underclass peers.
It is important to point out that Cape society also valued submission to
authority as a marker of respectability. Servants and slaves who submitted to the
authority and will of their masters were regularly referred to in a language which
commended their underclass respectability for being dutifully subservient. For
example, San were said to make excellent servants if they were captured young.198
The encouragement of loyalty as a marker of respectability was also evident in the
running of the Cape Corps. The Batavian administration maintained the ‘Hottentot’
regiment and upon the surrender of the Cape to the British for a second time in 1806
the Corps was made up of approximately 500 rank and file soldiers. Some of the
Corps were stationed at Wynberg, near Cape Town, while others were sent to Fort
Frederick at Algoa Bay. The Corps proved so useful that their numbers were
increased to 800 in 1808, with many of the new men having been recruited by
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‘Hottentot’ captains who were paid by the British. Numbers were enlisted from the
handful of mission stations that had been established, while still others volunteered
to enrol.
Though many missionaries would in future years complain about the
disruption that long periods of absence by men on Corps duty caused their missions,
it is important to recognise that military service for the Crown acted as a means to
encourage and instil loyalty.199 Military conflicts of course occur between enemies
and ‘Hottentot’ loyalty was juxtaposed alongside the disloyalty and non-subject
status of those enemies of the British colonial state the Corps encountered in battles
and skirmishes.200 In subsequent years, the Corps became involved in several
campaigns along the eastern frontier in which the amaXhosa were pushed further
eastwards to make way for European settlement. Those stationed on the frontier
were also regularly deployed beyond the official boundary of the Colony in order to
recover livestock allegedly stolen by the amaXhosa.
In 1815, a revolt among Graaff-Reinet farmers reacting to the introduction of
British principles of justice and intervention in master-servant relations
occurred.201 This incident came to be known as the Slagter’s Nek Rebellion and the
Cape Corps, including members of Bethelsdorp, proved indispensable in crushing
the uprising.202 Notably, up to one hundred Corps enlistees attended the public
execution of several of the European farmers who participated.203 The significance
of their role on the side of the British administration in suppressing the disturbance
of Boers was surely not lost on them.
From the 1830s onward, both ‘Hottentot’ servicemen and their missionary
representatives complained bitterly that the state’s promises of remuneration and
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rationing for their active duty on the frontier were not being fulfilled. These
complaints were fully warranted. Nonetheless, their loyalty to the Crown continued
to be praised by various military commanders at the Cape. It was acknowledged that
the “Cape Mounted Riflemen [were] intimately connected [...] with the advantages
accruing to Great Britain from the possession” of the Colony.204 In 1842, in
recognition of their “arduous exertions in the service of the Crown”, Queen Victoria
ordered that a pair of regimental Guidons be presented to the Corps. It was hoped
that “so gratifying a mark of the Sovereign’s approval cannot fail to prove acceptable
both to the officers and men of this useful and efficient corps” and that the issuing
of the Guidons would “afford an encouragement to their full exertions and good
conduct.”205
Given that respectability acts as a marker of difference and social worth, the
assertion of respectability by those who are deemed in vertical terms to be
unrespectable, can pose a threat to the status quo. A rich collection of studies have
demonstrated how the assertion of Christianity by scores of colonial Khoesan during
the early nineteenth century did just this.206 The spread of Christianity among socalled ‘heathens’ threatened to level a social playing field built upon racial inequality
and exploitation.
The passage of the Caledon Code in 1809, along with subsequent judicial
reforms, facilitated the emergence of a ‘Hottentot’ political identity that also
functioned as an unlikely social leveller among a collection of identities that were
subsumed under the label: San; Khoekhoe from a variety of formerly distinct
polities; ‘Bastaards’ of mixed Khoekhoe and European provenance; ‘BastaardHottentots’, who were usually born of slave fathers and Khoesan mothers; and
‘Bosjesman-Hottentots’, who were of apparent, partial San descent. The Caledon
Code, more than any other piece of legislation before, created and solidified the
category ‘Hottentot’. The Code established a far more comprehensive legal regime
in relation to how Khoesan servants were to be treated, not only by masters, but also
204
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by the state. ‘Hottentot’ became a defined legal category recognised by the colonial
state with the full sanction of its imperial overseers. In sum, ‘Hottentots’ became
subjects of the British Crown. By reverting to the law, ‘Hottentots’ who had been
denied the respect they believed they were entitled to as contracted labourers could
reclaim a sense of self-worth and respect, and do so in the public domain.

II.

Invoking Loyalism: The Caledon Code

The impetus for the introduction of new, more comprehensive labour laws stemmed
from the imperial ideal to establish legal jurisdiction over colonial territories and
their inhabitants, both settler and indigenous alike. The invention and
implementation of imperial sovereignty was far from straightforward and was
largely shaped by the internal dynamics of different colonial territories, although
there were, of course, trans-colonial similarities. For example, one striking similarity
that the Cape Colony shared with Australia was the contest between imperial
sovereignty and settler sovereignty that began to emerge during the mid-nineteenth
century. While the former sovereignty relates to the efforts of the Colonial Office to
administer British colonial territories according to the political whims of those
walking its corridors of power at the time, the latter sovereignty refers to the
interests of the settler societies themselves and their ambitions to define their own
system of governance.
Lisa Ford has argued that efforts to establish settler sovereignty were
characteristic of “Anglophone settler politics around the globe” from the 1820s
onward. Crucially, for this discussion, she suggests that a key feature of this settlercolonial enterprise was “the ordering of indigenous people in space.”207 This was
certainly the case in the Cape Colony; though settler attempts to order Khoesan
‘space’ - socially, politically and economically – continued to be vigorously
challenged by the British and, importantly, by the Khoesan themselves. At the
forefront of the local and trans-colonial debate concerning the proper place of
indigenous peoples in settler societies were also numerous missionaries,
representing a number of missionary societies. In the Cape Colony, the LMS and its
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representatives were the most vocal supporters of Khoesan rights, already alluded
to in Maynier’s interactions with the missionaries Van der Kemp and Read.
Though they had been preceded by the Moravians, the arrival of the LMS at the
Cape in 1799 was to prove a crucial turning point for Khoesan interactions with both
the colonial state and the emerging Empire. The Directors of the Society had assured
Governor Macartney when applying for permission to send missionaries to the Cape
that “an essential principle in the constitution of [the] Society [was] to abstain from
all consideration of a political nature” and that their missionaries intended “to carry
on [their] spiritual labours in peace and quietness.”208 This initial intention did not
last long. By 1808, Van der Kemp, the LMS’ superintendent at the Cape, along with
Read, his young protégé, were calling for the British authorities to limit the power
of the farmers over their Khoesan servants. The implications of this for the colonial
administration will be discussed in more detail below.
During the first decade of the Second Occupation three pieces of legislation
were enacted in order to establish the supremacy of imperial sovereignty over local,
interpersonal relations. These were: the Caledon Code of 1809; the establishment of
Circuit Courts in 1811; and the Apprenticeship Act of 1812. These legislative
measures gave legal sanction to the jurisdiction of British sovereignty over the
Khoesan and settlers. This did not mean that in effect imperial ‘justice’ was evenhanded in its application towards the Khoesan and the settlers, however, in
principle and ethos it was represented as being even-handed. While certainly an act
of imposing European colonial measures on an indigenous people, this process was
destructive of Khoesan natural rights even as it extended new rights based on the
recognition of ‘Hottentot’ subjecthood .
For now, what follows is an analysis of how ‘Hottentots’ in the district of
Graaff-Reinet made use of the new legal regime imposed on them by British imperial
sovereignty, in the form of the Caledon Code, in order to manage the harsh realities
of settler-colonialism. As will be seen, the outcomes were not always favourable for
the ‘Hottentot’ plaintiffs. However, within the context of settler-colonialism, the new
legal regime certainly facilitated Khoesan agency and provided for the amelioration
of working conditions. Much depended upon the ways in which individual Khoesan
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presented their grievances to the court and the strength of their testimonies and
those of other witnesses. The system was not necessarily as biased towards the
master class as would be assumed.
As such, colonial law actually created the prospect for ‘Hottentots’ to
“distinguish between the ideals espoused by British imperial statesmen in London”
and Cape Town, and the oppressive realities of the settler regime in the districts of
the Colony.209 In this sense, the liberal ethos of empire “could seem a beacon of hope”
compared to settler-colonialism. The court cases discussed below reveal fleeting
glimpses of Khoesan lives. While the individual complainants tend to disappear after
their court appearance, a wider, representative group experience of the possibilities
for taking advantage of the tensions between British imperial sovereignty and
settler-colonialism for the Khoesan does begin to emerge.
The Caledon Code in Effect in Graaff-Reinet
In the case of Lammert vs. Greyling, which was outlined at the beginning of this
chapter, Greyling was not able to provide proof of his servant’s contract of hire. This
was in contravention of the Caledon Code. It required farmers who engaged
‘Hottentots’ in their service for the period of one month or longer, to enter into a
written contract. The contract was to be agreed to by both parties before the local
landdrost and had to stipulate remuneration and when it would be paid, along with
other terms of employment. The farmer was required to provide the servant, as well
as the servant’s family, “with the necessaries of life”, including lodging. The Code
also declared that “no wine brandy or other spirituous liquors” were to be
considered “as necessaries of life”.210
The Code was made up of sixteen articles in total. As noted, Articles One and
Sixteen were the most destructive of the remaining remnants of Khoesan
independence in the Colony. The related historiography has rightly argued that the
Caledon Code sealed the fate of the Cape’s indigenous population. They were legally
transformed from Khoesan into ‘Hottentots’. Yet, the Code also stipulated the limits
Etherington, ‘Indigenous Southern Africans and Colonialism: Introduction’, in Limb, et. al (eds.),
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of the rights of masters over their ‘Hottentot’ servants, along with their legal
obligations as employers. In this sense, the Code attempted to transform the farmers
from masters to employers.
Two of the articles afforded ‘Hottentots’ legal recourse in the event that their
masters did not fulfil their responsibilities towards them or if they were unfairly
treated. Article Five stated:
That the master shall be obliged to pay the wages agreed for strictly on
the periods mentioned in the agreement; and that in case of neglect, upon
the Hottentot’s lodging a complaint, the case shall be tried by... the board
of the respective landdrosts and heemraaden, which board, upon a
summary investigation, shall administer justice, and in case the
complaint is well founded, the master shall not only be obliged to pay his
servant his wages, but shall over and above forfeit all claim to the further
fulfilment of the contract [...]211
Article Six meanwhile addressed the issue of unjust punishment. It declared
that:
[...] all cases in which a Hottentot lodges a complaint against his master
for ill treatment; when if upon a summary investigation the fact be found
true, the Hottentot shall be discharged from his service, and the master
be fined [...] according to the nature of the ill treatment [...]212

These two clauses affirmed that as subjects of the Crown, ‘Hottentots’ were
entitled to a measure of racial equality before the courts. When ‘Hottentot’ litigants
met with success, word would have spread among fellow farm workers and
travelled along family and kinship networks. The movement of ‘Hottentots’ as
wagon-drivers between Graaff-Reinet district and other commercial hubs, such as
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Cape Town and Algoa Bay would have also facilitated information exchanges. With
this in mind, it is worthwhile delving into a few cases.
On 8 November 1811, the ‘Hottentot’ labourer Claas appeared before the
landdrost and heemraaden of Graaff-Reinet. Claas had lodged a complaint of abuse
against his master, Hendrik Davel, and wished to be released from all further duties
as a result. In a demonstration of the widely accepted right to inflict physical
punishment upon their ‘Hottentot’ servants, Davel admitted to this; even
acknowledging the severity of the beating he inflicted on Claas. This, however, he
believed was justifiable, as Claas had been insubordinate and “tempted him” too
many times. Though the particulars of this are not apparent from the court records,
Davel nonetheless claimed that Claas “had got the better” of him, the master, and so
it was necessary to discipline him in a harsh manner.
Upon first laying the complaint on 10 October 1811, Claas had been examined
by the District Surgeon, whose report was read out during the hearing, confirming
that he had been severely beaten. Together with the District Surgeon’s report and
Davel’s confession, the landdrost and heemraaden condemned Davel for his actions
under the authority and jurisdiction of “His Great British Majesty George the Third,
under article 6 of the proclamation sub dato the 1st November 1809.” Davel was
fined 30 Rixdollars and he was also required to cover the District Surgeon’s fees,
which came to sixty Rixdollars. In addition, Davel was found liable for the payment
of the court fees. The court ruled that Claas was to be dimissed from Davel’s service
in accordance with article five of the Caledon Code.213
In another hearing at the drostdy of Graaff-Reinet, held on 4 December 1813, a
similar case appeared before the landdrost and heemraaden. Boebesak Dikkop, a
‘Hottentot’ herder in the service of Dirk Jacobus Coetzee, was present to complain
about the beatings he had received at the hands of his master; beatings which he
argued had been too severe and amounted to abuse. According to Dikkop, he was
punished following an argument with Coetzee over missing sheep. Upon being
questioned about the matter by his master, Dikkop allegedly answered that Coetzee
had not provided him with gunpowder and bullets for the rifle and as such, he was
not sufficiently equipped to defend himself and the sheep in the veld. Coetzee
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regarded this response as irrelevant and insubordinate. In his defence, Coetzee
claimed that Dikkop had provoked him and that he no other choice but to punish
him. Going on nothing more than the testimonies of the two witnesses, the master
and the servant, the court decided to condemn Coetzee “in the name of His Majesty
George the Third” according to section six of the Caledon Code. He was fined 20
Rixdollars and Dikkop was released from his service.214
While the sums of the fines issued were trifling, that individual Khoesan could
have their complaints heard before the district court and have their contracts
cancelled and be released from their services to abusive masters is significant,
especially given the prevailing settler mentality in a slave society: that in order to
maintain discipline and order on the farmstead, violence towards slaves and
servants alike was not only permissible, but necessary. The cases analysed here
reveal the complexities of the ‘Hottentot’ labour system in the Colony amidst the
imposition of a new, imperially inspired legal regime, the ideals of which were not
full proof when it came to implementation, but that in certain cases did provide
reprieve. Indeed, this discussion in no way suggests that ‘Hottentot’ grievances were
always met with redress. What is worth noting, however, is that the courts were
clearly being regarded by numerous ‘Hottentots’ in the district of Graaff-Reinet, and
certainly other districts too, as potentially liberating, in spite of frequent
disappointments.
For example, on 11 August 1810, Knuppel accused his master, Hendrik
Lodewyk Momberg, of having forcefully made him drunk, thereafter hitting and
wounding him. Upon examination of his wound, the District Surgeon concluded that
Knuppel had actually fallen and hurt himself, probably while intoxicated. Momberg
was found to have been without blame and Knuppel was held responsible for
covering the costs of the court case. This outcome, however, did not prevent
Knuppel from appearing in court again, this time three months later, on 13
November 1810. This time he complained that Momberg had beaten him with a
knob-kirrie while he had been drunk and that Momberg did not provide him with
sufficient, decent food. Interestingly, Knuppel also protested at the punishment his
wife, who was a maid of another farmer, Barend Flotman, received for allowing
CA, 1/GR 14/13, Case Register: Nov. 1813 to Oct. 1814, case no. 3, Boebesak Dikkop vs. Dirk
Jacobus Coetzee, 4 Dec. 1813.
214

98

Momberg and Flotman’s sheep to get mixed up. It appears that Knuppel’s wife, who
remained unnamed in the court records, did not want to press charges, but that
Knuppel insisted. In the end, the court again found in Momberg’s favour and ordered
that Knuppel was to receive forty lashes and again pay for the costs of the hearing.215
In another case, heard on 11 December 1810, Jacob, a ‘Bushman’ boy, was to be left
equally disappointed in the outcome of his case. His complaint was against his
master, Guilliam Johan Oberholzer, who, he claimed, had not paid him for the work
he had done. In responding to the charge, Oberholzer admitted to the court that
Jacob was indeed a ‘Bushman’ and that he had been “brought from [a] Bosjesmens
kraal” and that he had raised him from childhood.216 Oberholzer claimed that Jacob
was compelled to serve him until he was 25 years of age and that he had been giving
him a salary for the previous two years, amounting to four sheep. Estimating his age
to have been sixteen or seventeen years at the time, the court ruled that Jacob still
had to work seven consecutive years for Oberholzer. The court also instructed
Oberholzer to ensure that at the end of each year, Jacob was engaged in a new hire
contract.217 Though Jacob was identified as a ‘Bushman’ in the court records, his
status was conflated with the Colony’s ‘Bastaard-Hottentots’. Usually born of slaves
fathers and Khoekhoe mothers, ‘Bastaard-Hottentots’ could be legally indentured
until the age of 25.218
For the time being, the children of Khoekhoe parents could not be indentured
as they were considered free. This was to change in April 1812, when Cradock
introduced a law to regulate the indenturing of ‘Hottentot’ children.219 The
Apprenticeship Act, as it was called, allowed farmers to indenture those children of
their ‘Hottentot’ servants who had reached the age of eight for a further ten years,
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until they turned 18. The measure was intended to provide an additional source of
labour for the farmers who constantly complained about the short supply. It served
to tie down whole families for extended periods of time, as parents were disinclined
to leave a master who was legally entitled to the service of their offspring.220 The Act
also gave legal sanction to a common practice on settler farms. This was indicated
by the Act’s retrospective scope; any ‘Hottentot’ children “antecedently born, while
the parent was in the service of or residing with any farmer [...] and maintained by
such” were to be apprenticed when they turned eight, in accordance with the new
law.221
The Apprenticeship Act also contributed to a greater legal blurring of the
distinction between ‘Hottentots’ and ‘Bastaard-Hottentots’. Indeed, Cradock’s new
measure did not only address the pressing issue of formalising child labour, it was
also concerned with establishing how many ‘Hottentots’ fell under imperial
jurisdiction. The first clause of the Act stipulated that in the return of the annual
opgaaf, the boards of landdrosts and heemraaden were to include details “of all
Hottentot institutions, kraals and detached dwellings” within their respective
districts, “specifying the situation of such residences, the number of families
dwelling at each place, and the number of individuals in each family”. In addition,
the new law advised that ‘Bastaard-Hottentots’ were to be included in the
enumeration, “as in the case of Hottentots”.222
The courts of the landdrost and heemraaden, which now operated under the
direction of the British administration, were being recognised as public arenas
where the interpersonal disputes between servants and their masters could be
regulated and mediated.223 A remarkable view of this emerges in simply recounting
the numbers of cases of complaint between ‘Hottentots’ and their masters which
appeared before the court at Graaff-Reinet in the years subsequent to the Caledon
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Code. From 1810 to 1814, the landdrost and heemraaden presided over, on average,
32 cases of complaint between ‘Hottentots’ and settlers per year.
The overwhelming majority of these cases involved complaints made by
‘Hottentots’ against masters. In fact, for the period from February 1810 to
September 1812, all 89 cases that appeared before the court were brought by
‘Hottentots’ against their masters. From September 1812 onward, cases of
complaint by masters against their servants began to appear, but these remained in
the minority. Remarkably, between December 1814 and September 1815, 142 cases
were heard. This dramatic increase in the number of cases continued in the
following year, during which time 124 cases were tried, and between October 1816
and September 1817, 147 cases appeared before the court.224
In a number of cases, ‘Hottentot’ labourers deftly used the new legal regime to
secure better payment, even though they remained in the service of the same
master. This was evident in Jurgen Minnie’s case for example. On 19 March 1811,
Minnie appeared at the drostdy to query the expiration of his contract. Pieter
Oberholzer, the master in question, did not want to dismiss Minnie, but wanted him
to serve another year. Minnie, having no other complaints about his treatment by
Oberholzer undertook “out of his own free will” to serve for another year. However,
by bringing the case before the court, Minnie secured public recognition for the
terms of payment. Oberholzer agreed, at the end of the year’s service, to pay Minnie
twelve sheep, one jacket and a shirt, and for Minnie’s wife, a new set of clothes,
including a dress. It seems that Jurgen Minnie placed emphasis on his demand for
the set of clothes to be new, for Oberholzer assured the court that he would, if needs
be, arrange it through a farmer he knew who resided near Cape Town.225
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III. Cradock’s Judicial Reforms and the Making of ‘Hottentot’
Subjects
The passage of the Caledon Code was soon after followed by a colonial scandal. For
several years, the missionaries Van der Kemp and Read had been collecting
testimonies of cruel treatment meted out to Khoesan who had fled to their mission
station at Bethelsdorp, near Algoa Bay. James Read was to become one of the most
influential, and controversial, figures of the LMS at the Cape. As an ardent supporter
of ‘Hottentot’ rights, many of his views were deemed radical and provocative by
Cape settlers and various colonial officials, including a few Governors. Nonetheless,
Read was a staunch loyalist and he believed that the local authorities in Cape Town
could be petitioned to protect the ‘Hottentots’ against settler-colonial excesses. If
this didn’t produce the desired outcome, Read never shied away from imploring the
humanitarian network in the United Kingdom to put pressure on the Colonial Office
to compel the Cape Town officials to act.
Read was familiar with the unsavoury portrayals of the Boers in the travel
accounts of former explorers of the Cape, such as Francois Le Vaillant and John
Barrow. He invoked these representations in his own appeals to the LMS Directors,
noting that while previous Governors such a Dundas and Janssens had been aware
of the cruelties inflicted on the ‘Hottentots’, they had been “limited in what they
could do” not having “enough time to effect real change.” In addition, Read was also
concerned that the British Government at the Cape was “making the colonists their
friends.”226
While at Bethelsdorp in August 1808, Read wrote about the ongoing plight of
the ‘Hottentots’ and how he hoped that the colonial administration would undertake
to address their alarming circumstances:
The poor Hottentots continue to be a suffering and a [sic] oppressed
people, not by the Government at the Cape; on the contrary their pacific
and liberal conduct is highly to be praised, and we doubt not if the
Governor knew of the horrid crimes committed in the distant Districts,
SOAS, CWM, Incoming Correspondence, South Africa, 4/1/D, J. Read to Directors of the LMS,
Bethelsdorp, 7 Nov. 1809.
226

102

measures would be taken to restrain them [...] that our Government may
be an instrument to use active means to discover and punish those crimes
[...]227
The testimonies Van der Kemp and Read collected told of horrific abuse and
even the murder of ‘Hottentots’ by their European masters. These allegations made
their way to Britain, where they were widely circulated by the evangelicalhumanitarian network and printed in the LMS’ official publication, Transactions of
the Missionary Society.228 They eventually found their way to the Colonial Office in
London. The allegations were then forwarded to the new Governor of the Cape, John
Cradock, who had been appointed in 1811, with directives to investigate the claims
and to take the necessary action. These instructions arrived just months after circuit
courts had first been introduced to the Colony in 1811, to ensure adherence to the
new legal regime in the more remote and distant parts of the Colony.229 Cradock had
also found it necessary to despatch a commission to the frontier districts in order to
investigate the operation of the law and come up with suggestions on how to
improve the judicial administration of the Colony. The Commission for
Administering Justice in the Country Districts advised Cradock that:
[...] in future, inquests [...] should be made in the presence of
commissioned Heemraaden [sic] or otherwise in the presence of the Field
Cornet and witnesses, and that all those acts should be inserted in a Book
[...] the same manner as is customary in Cape Town.230
The Commissioners wanted to see judicial practice in the distant districts
brought in line with standard procedure in Cape Town. In light of this
recommendation, Cradock thought it necessary to convey his sentiments with
227
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regards to the implementation of justice in the Colony to several landdrosts,
including the landdrost of Graaff-Reinet. In a communiqué on 20 April 1812 he
asserted:

We are to bear in view, in that the dispensation of Justice, no distinction
is to be admitted – whether the Complaint arise with the Man of wealth,
or the poor Man, the Master, or the slave, the Christian or the Hottentot
[...] I am desirous to impress, that it is not to the greater crimes, I so much
point your attention [...] as it is to the lesser description of offences, which,
from their obscurity and supposed insignificance, escape observation and
punishment. To these I anxiously request your unceasing vigilance and
prevention.231

Just five months later, in September 1812, Cradock despatched a Court of
Circuit to the eastern districts to investigate the accusations made by Van der Kemp
and Read. He believed that a “rigid inquiry upon subjects of so serious and
interesting a nature to humanity and the character of [the] Colony and its
Government” was absolutely necessary.232 The consequent Court of Circuit became
known as the ‘Black Circuit’ among the eastern settlers. In the end, many of the
allegations were found to be without basis. A handful of farmers were found guilty
and fined paltry sums. Still, the ‘Black Circuit’ put a way of life on trial and required
whole communities with many notables among them to defend it. Over one
thousand witnesses appeared before the judges to give evidence in cases ranging
from murder to violence towards servants and slaves, as well as the unlawful
detention of children and livestock. Although the outcome proved to be a bitter
disappointment for the LMS, “Cradock’s government had shown its willingness to
take allegations of cruelty” against the Khoesan “very seriously”.233 The ‘Black

Quoted in N. Penn, ‘The Onder Bokkeveld Ear Atrocity’, Kronos: Journal of Cape History, 31, 2005,
p. 84.
231

232

NA, CO 48/13, Governor Cradock to Earl of Liverpool, Cape Town, 27 Jan. 1812.

Penn, ‘The Onder Bokkeveld Ear Atrocity’, p. 83. The ‘Black Circuit’ became a defining moment in
the history of tensions between the Cape’s Dutch inhabitants and the British. It was ‘rediscovered’ in
the late nineteenth century and incorporated into Afrikaner nationalist narratives.
233

104

Circuit’ also provided the LMS with the means to press home the point among their
metropolitan supporters that the Boers were not to be trusted in their dealings with
the Cape’s indigenes and imperial oversight was necessary to check wanton
cruelty.234 Though the ‘Black Circuit’ focused on complaints emanating from the
Eastern Cape, news of its proceedings spread across the Colony. The incident
marked the most public intervention of the imperial state in the Colony’s labour
relations to date.
It is apparent that Cradock regarded the fair treatment of all the Cape Colony’s
subjects, under the auspices of British imperial sovereignty and jurisdiction, as a
modernising and enlightening force.235 His personal duty as Governor was “to follow
the instructions [he had] received from His Majesty’s Government” and ensure
“equal justice” and “equal protection” were extended to all classes in the Colony.236
The landdrost of Graaff-Reinet expressed similar sentiments in early 1817 while
overseeing a case of excessive abuse against two brothers, Nicolaas Johannes and
Pieter Willem van der Westhuizen.
They were both accused of “extreme abuse” of the ‘Bushman-Hottentot’ Klaas,
who died shortly after being severely whipped with a sjambok. In introducing the
case to the court, the landdrost emphasised the nature of the abuse and “the
reflection [this bore] on the community and the general regression of humanity
regarding the laws of the Bible and the general code of conduct between people of
different classes”, asserting before the court that “all classes have equal claim to
justice”.237 Cradock may have inherited the legal measures introduced by his
predecessor, Caledon, but along with the introduction of the Circuit Courts, his
tenure as Governor marked a significant period in a longer historical trajectory of
Khoesan interactions with British imperial sovereignty and subjecthood. Contained
in pieces of legislation such as the Caledon Code, which was typically colonial in that
it contained inherently oppressive measures to be expected in the act of imposing
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external power on a colonised people, there were also legal measures which set
British imperial sovereignty apart from settler-colonialism for the Cape’s ‘Hottentot’
proletariat. For the Khoesan, these measures communicated the British
government’s intentions, however idealistic, to extend jurisdiction over them and
their masters, and protect them from the excesses of settler-colonialism. The
possibilities of the new legal regime captured the imagination of numerous
‘Hottentots’ who believed it was worth their while to seek redress.
It is intriguing to note the strategic choices made by various Khoesan in laying
complaints against their masters and how they weighed up their options and
prospects of success when it came to seeking legal redress. For example, when
Swartbooij Dragonder lodged a complaint against Christoffel Botha Senior in March
1813, he arrived in Graaff-Reinet with a pass issued to him by the landdrost of
Uitenhage, the neighbouring district to the south. Having been born and raised in a
‘Hottentot’ kraal near the Sunday’s River, Dragonder entered colonial service in
Graaff-Reinet with his parents and siblings. When his parents died, he absconded to
the ‘Hottentot’ kraal of Captain Rondganger, at Grootvaders Bosch, in the district of
Swellendam. It was while he was at this kraal that he was hired by Theunis Botha,
the brother of the defendant, for an expedition to the Cape as a “losse osse jager”,
literally a “loose oxen catcher”. It was during this time that Dragonder came to
acquire a sizeable holding of livestock: some 31 cattle and approximately 200 sheep.
He complained to the court that his livestock was being withheld from him by Botha
even though he had left his service.
However, rather than laying the complaint with the drostdy in Graaff-Reinet,
he fled to Uitenhage, because he believed that the landdrost of Uitenhage was “of
more importance” than the landdrost of Graaff-Reinet and would offer him better
assistance in getting his livestock back.238 He also stated that at the time he wanted
to lodge the complaint, he had heard of the murder of six ‘Hottentots’ in the GraaffReinet district and that a local farmer, Abram Greyling (who appeared earlier in the
The landdrost of Uitenhage at the time was Jacob Glen Cuyler, an American of Dutch descent.
Cuyler was appointed landdrost of Uitenhage in 1806 and retired from the post in 1827. The
missionaries at Bethelsdorp often complained about Cuyler and they maintained a tense and
sometimes openly hostile relationship with him. Cuyler was certainly no friend of the missionaries
and he regarded missions as safe havens for vagrants, preventing local farmers from acquiring muchneeded labour. For more on Cuyler and his interactions with Johannes Van der Kemp and James Read
in particular, see Mostert, Frontiers, pp. 343-345.
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case between himself and Lammert) had said to him: “Wait, let the people gather
today, then you will see what will happen to you.” Dragoner declared that this
frightened him and that he feared he would be persecuted even further for
complaining.239
Settler intimidation certainly would have dissuaded scores of ‘Hottentots’
from seeking justice for their grievances. In the case of Swartbooij Dragonder, he
initially sought redress at a distant drostdy, believing the landdrost there to be more
influential – perhaps Dragonder assumed that the distance between the two
drostdies would mean that the landdrost of Uitenhage would not be influenced by
local Graaff-Reinet notables such as Greyling. The case of landdrost Paul Mare
against the ‘Hottentots’ Jacob Snel, Europa and Catjou, which was heard on 19 June
1813 in the drostdy at Graaff-Reinet, illuminates these themes further.
The exchanges between the three defendants leading up to their arrest for
horse theft, which they recounted in their testimonies before the court, reveal some
of the intriguing perceptions they held of British imperial sovereignty. Jacob Snel
had recently acquired a pass to go seek work with his former master, the butcher
C.F. Heerer. On his way to Heerer’s place, Snel made a detour to a neighbouring farm
to collect some of his belongings, suggesting that he may have worked on that farm
at some point as well. It was then that he met Europa and Catjou. Europa had
escaped from the prison at Graaff-Reinet where he had been held for malpractice,
while Catjou had absconded from the service of Frederik Wilhelm Zagenaer.
Catjou had intended to lay a complaint against his master, but he stayed in the
veld for some time before doing so. It was while he was lingering in the veld that he
first met Europa, who was also hiding out, avoiding re-arrest. Europa is said to have
inquired as to where Catjou was headed. To this Catjou replied, “I am going to GraaffReinet to the Lord Fischer [the landdrost] to lay a complaint against my boss.” In
response, Europa said his trip would be of little use and that he could easily end up
getting a beating instead. Rather, Europa suggested that they should travel together
to the Cape. It was around this time that Snel came upon them. Snel advised Europa
to get a pass from the landdrost in order to make his way to the Cape. Of course this
was not possible for Europa, as he had escaped from the drostdy.
CA, 1/GR 14/11, Case Register: Sep. 1812 to Aug. 1813, case no. 30, Swartbooij Dragonder vs.
Christoffel Botha Senior, 29 Mar. 1813.
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In his testimony, Catjou relayed Snel’s response to him when he informed Snel
of his intention to go complain to “Lord Fischer”; he said “I should rather go with
him to the Cape where he will show me a better Lord to complain to”.240 This final
comment harks back to the sentiments expressed by Klaas Stuurman and his
followers during the ‘Hottentot’ rebellion at the turn of the century. At that time,
they wished to visit the “English general” at Algoa Bay to lay their grievances before
him. British imperial sovereignty within the Cape colonial setting came to be
regarded by numerous Khoesan as holding out prospects for protection and legal
redress. In the case of Snel, it would seem that he was disillusioned with the
landdrost of Graaff-Reinet, perhaps for some prior disappointing engagement of his
own with the court, or due to the accounts of other Khoesan. Still, he was able to
persuade Catjou and Europa that the justice they were seeking was to be found in
Cape Town; the “better Lord” to which he referred was no doubt a reference to
Governor Cradock.
Similarly, in the case of Baldik, Platje and Mauritz Erasmus versus Willem
Jacobus van der Merwe, all three ‘Hottentot’ plaintiffs missed their court date on 27
November 1814 and were instead found making their way towards Cape Town. The
case was eventually heard on 5 December. It was revealed that Mauritz Erasmus had
actually been born on van der Merwe’s farm and that he had grown up there. Van
der Merwe explained that Erasmus “had received a salary many years and received
livestock which [were] with his parents, who [were] still in his service and living
with him”. It is not clear whether Baldik and Platje had also been born and raised on
the farm. Still, the three complained that van der Merwe refused to release them on
15 September from his service even though their contracts expired on that day. In
fact, this wasn’t the case.
Mauritz’s contract was to expire on 25 September, while the contracts of
Baldik and Platje were to expire on 27 November. Clearly having mistaken the terms
of service in their contracts, the three had approached van der Merwe requesting
passes seeing “according to them that their contract time had expired”. Van der
Merwe explained that he refused to issue them passes, but “gave them the freedom”
to find out for themselves from the local field cornet whether their contracts had
240 CA, 1/GR
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lapsed or not. It was then that the three began to make their way to Cape Town.
Again, as in the case above, Cape Town had become imagined as a place where
British justice could be sought should it not prove to be at hand in the distant drostdy
of Graaff-Reinet. In the end, the court ruled in favour of van der Merwe, and Baldik,
Platje and Mauritz Erasmus were ordered to see out the term of their contracts.241

IV.

The Local and the Imperial: Re-prioritising Resistance

While it is recognised that the judicial system could be quite harsh on ‘Hottentots’
who overestimated the legal recourse they were entitled to, the examples from
Graaff-Reinet district show that many cases were found in their favour. Khoesan
individuals sought legal intervention and appeasement for an array of grievances.
These ranged from non-payment to the provision of poor food, from salary disputes
to unfair contract terms, from working on Sundays to abusive punishment. Some
took up matters on the behalf of relatives, while others went to the court to test the
legality of their contracts.
Some were specific in their terms of remuneration and enlisted the court’s
acknowledgement of those terms to ensure follow-through on the part of their
masters. Some even sought legal recourse for incidents of punishment which they
deemed unwarranted many years earlier; in one case, heard before the court in
1813, the plaintiff wanted to recover livestock which had been denied to him by a
former master in 1805, eight years earlier. James Read had likewise included an
example of an atrocity committed against ‘Hottentots’ in his 1808 letter that had, in
fact, occurred several years earlier. This related to the murder of a ‘Hottentot’ man
along with his wife and child by a “savage Boer” that he had been “lately assured
of”.242 Upon investigation, the landdrost of Uitenhage, Jacob Cuyler, found the
murders in question had actually occurred six years earlier.243
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These cases of complaint heard at the drostdy in Graaff-Reinet in the years
following the Caledon Code show how ‘Hottentots’ responded to being British
colonial subjects, over whom British imperial jurisdiction extended, just as it did the
master class. An analysis of the effects of the Caledon Code upon the master-servant
relationship reveals the contradictions inherent in British imperialism within the
contexts of settler societies. There existed a tension between British imperial
strategies of making the Colony economically viable and able to pay its own way,
while also establishing British sovereignty as a morally legitimate authority in the
eyes of both the settler and indigene; what John Lonsdale and Bruce Berman have
called “the contradiction between the policy objectives of economy and morality.”244
Settler capitalism was supported and encouraged, while also seeking to replace
labour coercion with labour consent, and in doing so, the imperial state
inadvertently created a paradox.
Collectively, the individual acts of resistance on the part of various GraaffReinet ‘Hottentots’ amounted to the articulation of discontent within the legal
constraints of imperial jurisdiction. While there did not exist a broader, more
coherent language of resistance as subjects at the time, this would eventually
emerge in the late 1820s and 1830s in the aftermath of new, more liberal legislation.
While only those Khoesan who had tied themselves to missions would have acquired
a degree of literacy by this time, it is apparent that many were knowledgeable of the
rights they were entitled to.245 Others clearly overestimated their legal entitlements,
which could be put down to rumour and speculation. Still, missions and farms were
connected by individuals moving between the two at regular intervals. News of the
legal avenues open to them would have been carried along familial networks in the
towns and countryside.246
As the British at the Cape endeavoured to perform a delicate balancing act
reforming the old order while simultaneously ensuring a steady and reliable supply
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of labour, Khoesan found room for manoeuvre and for seeking fairer treatment.247
A number of significant themes emerge from the cases that appeared before the
Graaff-Reinet landdrost and heemraaden in the years following the introduction of
the Caledon Code.
Firstly, numerous servants in a remote frontier district of the Cape were aware
of the new law and the legal recourse it afforded them. While Khoesan servants had
been allowed to lay complaints against their masters during the VOC era, those cases
that did make it court often involved excessive physical violence.248 The Caledon
Code, in contrast, spelled out very clear guidelines concerning the drawing up of
contracts, the provision of clothing and shelter, and remuneration. Grievances
pertaining to these matters of employment now came under the purview of the
colonial state to a far greater extent than before. It follows that ‘Hottentot’ servants
understood the transcendental nature of power at the Cape in the aftermath of the
more permanent Second British Occupation.
The authority of the local landdrost and heemraaden was superseded by that
of Cape Town and in turn, London. The colonial state was not easily defined, as the
established officials remained in place. However, the imposition of the British
colonial state on the settler-colonial order presented an opportunity for ‘Hottentots’
to appeal to a higher, more senior authority. The extent to which the imperial state
could disrupt the settler-colonial social order, even if only temporarily, was made
abundantly clear by the ‘Black Circuit’ and the Slagter’s Nek Rebellion.
Secondly, the cases discussed above illustrate that scores of ‘Hottentot’
servants in Graaff-Reinet district were prepared to manage their living and working
conditions via the law. This could only have stemmed from an understanding of the
law and its implications. It is apparent that some individuals misunderstood the law,
but many others were able to use certain clauses of the Caledon Code to their
advantage. As such, some servants re-prioritised their resistance in favour of
pursuing legal channels of redress. Other modes of resistance no doubt continued to
This approach by the British at the Cape was in keeping with a more general trend. When large
numbers of European settlers arrived before the establishment of colonial sovereignty, settler
practices often endured long after the formal exercise of colonial government. See S. Banner,
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occur, such as desertion and arson. Nonetheless, the law became an important
means of resistance.
This is significant, as it signalled the complainants’ acceptance of their legally
defined place in colonial society. ‘Hottentot’ status was codified in legal terms by the
Caledon Code. As such, it constituted a noteworthy moment of invention of
‘Hottentot’ identity in the early nineteenth century. While the coercive clauses of the
Code have been rightly discussed at length by a variety of scholars, the degree to
which the Code influenced the emergence of a ‘Hottentot’ civic identity has been
neglected.249 The Caledon Code instituted legal entitlements for ‘Hottentots’, even
as it sealed their status as dispossessed labourers. Most importantly, the Code
confirmed their status as British subjects. This leads on to the third theme which
emerges from this period.
In intriguing and perhaps unexpected ways, colonial law acted as a conduit of
‘Hottentot’ loyalism to Britain and ‘Britishness’, though arguably to a limited degree
at this time. It did so by extending imperial jurisdiction over all colonial Khoesan
and defining ‘Hottentots’ as subjects of the Crown with narrow legal rights. The
Caledon Code outlined the state’s expectations of both masters and servants and as
a result, indicated which grievances were legally legitimate and which were not and
what the lawful punishments were. For those ‘Hottentot’ servants who were familiar
with the Code, it became the guide to their resistance. When they were successful in
having their complaints addressed and remedied, ‘justice’ was handed down in the
name of the British monarch. The Caledon Code made them aware of their imperial
subjecthood as it simultaneously portrayed the imperial state in an interventionist
and protectionist guise. ‘Hottentot’ civic identity was gradually becoming bound up
with subjecthood. The construction of ‘Hottentot’ subjecthood will be investigated
in the next chapter.
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Cape Colony, with districts, 1826
(Theal, G.M. History of South Africa since September 1795, Vol. 1, 1908)
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Cape of Good Hope and Transgariep frontier zone; illustrating the interior escarpment and
the geographic distribution of the Griquas, Koranas and ‘Bushmen’.
(Philip, J. Researches in South Africa, Vol. 2, 1828).
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Chapter Two
Debating Subjecthood through the Lens of San Experience,
1820-1840
Loyalism was expressed via the embracing of subjecthood. As discussed in the
Introduction, subjecthood in the Cape Colony referred to ideas of loyalty and
belonging to a British civic polity that emphasised an imperial connection. The
status also related to a relationship of reciprocation between those who were
subjects and the authority to which they were subjected. This arrangement was not
uniform and could be defined in different ways by the bearers of subject-status. In a
colonial setting, subjecthood was necessarily imposed from above; dictated by the
local colonial authorities as representatives of the ultimate seat of colonial power in
the metropole. However, ideas of subjecthood were fashioned in specific contexts.
The representatives of the colonial state in the Cape Colony were not the sole
custodians of what subjecthood meant. In laying claim to subjecthood, its bearers
were able to fashion a multiplicity of meanings. Different aspects of what it meant
to be a subject could be emphasised by different elements of colonial society. While
those who were considered subjects, by virtue of falling under British colonial
jurisdiction, were expected to demonstrate sufficient loyalty to the Crown,
subjecthood at the Cape also became entangled with a language of rights.
It was argued in Chapter One that colonial law, in the form of the Caledon Code,
actually served as an inadvertent conduit of loyalism by clearly situating ‘Hottentots’
as subjects and situating the colonial state between master and servant. Even though
some ‘Hottentot’ servants were unsuccessful in their appeals to the law in order to
fend off the worst excesses of settler-colonialism, it is important to recognise the
legal processes and mechanisms through which they made their claims. The
involuntary nature of subjecthood was being rearticulated into voluntary acts of
defiance using the official legal channels of the colonial state. Subjecthood inspired
claims to rights and protection for Khoesan.
This chapter is concerned with how a discourse of subjecthood and its
attendant protection was moulded and disseminated by influential humanitarian
characters at the Cape during the early nineteenth century. In doing so, it plots the
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trajectory of another conduit of loyalism in the Cape Colony: evangelicalhumanitarianism. Cape historiography has a rich collection of work dealing with the
interactions between Protestant missions and the Khoesan. Early contributions to
the field were mainly narrative and tended to be hagiographic; lauding the European
missionaries for their efforts to Christianise the aboriginal inhabitants of southern
Africa.250 More recent studies have presented critical observations of how
evangelical missionaries carried a message of social equality along with the promise
of salvation. As Elphick has noted, the conversion of the Khoesan threatened to
unravel “the fabric of the racially based, hierarchically organised social order” of the
Cape.251 Arguably the most significant work on Khoesan reactions to the
missionaries and their uses of Christianity has been Elizabeth Elbourne’s Blood
Ground: Colonialism, Missions and the Contest for Christianity in the Cape Colony and
Britain, 1799-1853.
Elbourne suggested that with the language of Christianity, particularly
Protestantism, being articulated in competing ways during the early nineteenth
century – to shape identities, to justify and challenge social stratification, and to
vindicate interactions with other communities – the encounter between the
missionaries “and a colonised group in this context could never be about religious
belief alone.”252 Khoesan adoption of Christianity challenged and disrupted existing
power relations. Khoesan identification with Christianity has also been analysed
within the ambit of respectability. Along with a variety of markers of respectability,
including appropriate Western dress, housing and literacy, observance of the
Christian faith functioned as a powerful symbol of respectable status in a society in
which religious identity held profound importance.
This chapter seeks to explore how humanitarians at the Cape thought about
and articulated ideas of subjecthood in relation to the San. As mentioned, it is argued
that humanitarianism, together with its evangelical counterpart, functioned as a
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hugely influential means by which subjecthood and loyalism were disseminated
among the Khoesan. The discussion focuses on the San experience for three reasons.
Firstly, the colonial status of the San was contested during the period under
review. Different ranks of colonial authorities were unsure about what jurisdictional
status ought to be extended to the San. Were they, or were they not colonial
subjects? Secondly, while it is understood that scores of San were forcefully
incorporated into the labour category of ‘Hottentots’, especially along the northeastern frontier, the role that humanitarian imperialist thinking played in this
process is under-researched and under-represented. Thirdly, humanitarianism
experienced the zenith of its influence upon colonial affairs at the Cape during the
1820s and 1830s. In addition to the Christianising ethos of humanitarianism, the
idea also emphasised the protection of the Cape’s indigenes, especially the San who
were considered to be particularly troublesome and vulnerable to the risk of total
eradication. In calling for the extension of British colonial oversight of the San,
humanitarianism reaffirmed the link between subjecthood and protection.
The 1820s and 1830s were marked by vociferous debate over the place of the
San in the Cape Colony and to what extent they ought to be treated as subjects with
civil rights. Those in favour of a more assertive humanitarian imperialism argued
for the incorporation of the San in order to prevent their wanton destruction by
settler-colonialism. The fate of San children became a focal point within this broader
debate. Though the British authorities wished to see an end to the use of commandos,
the forced incorporation of San children continued apace during this period. It will
be shown that the legal incorporation of San children was actually welcomed by key
evangelical-humanitarian figures. It was argued that colonial, or ‘tame’, San could
claim British subjecthood and the protection that was supposed to go with it, while
‘wild’, extra-colonial San could not. An analysis of the public debate surrounding the
fate of the San and their subject status during the 1820s and 1830s serves as an
important conceptual link between chapters one and three, as it reveals the
characteristics of the discourse of subjecthood espoused by well-known
humanitarians who held important sway with ‘Hottentots’ across the Colony.
The chapter is divided into four sections. The first section provides the
historical context in which San, settler and missionary encounters unfolded on the
Cape’s north-eastern frontier during the early nineteenth century. The second
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section examines San child abduction and forced labour, and the absorption of San
children into Cape society as ‘Hottentots’, while the third section discusses the role
this played in shaping debate about the subject status of the Cape’s indigenes in an
imperial context. The fourth and final section sets out the argument that the fate of
the San served humanitarian efforts to push for the extension of British protection
over the Khoesan, thus reinforcing its connection to subjecthood and the value of
embracing loyalism.

I.

San, Settler and Missionary on the Cape’s North-eastern
Frontier

The early nineteenth century heralded a crucial period for the survival of the San on
the fringes of the expanding Cape Colony. Their formidable resistance to the
encroachment of settler stock-farmers in the north-eastern reaches of the Cape
frontier during the closing decades of the eighteenth century had been weakened,
but not defeated, by the time of the advent of the First British Occupation in 1795.253
Owing to their loss of land and resources, the San’s ability to muster sufficient
resistance to stem the tide of settler advance had been curtailed. For the trekboers,
the commando system’s programme of extermination proved the most effective
means for clearing the land of its indigenous population, opening it up for extensive
stock-farming. Several thousand San were killed by the commandos.254
The San were not, however, completely eradicated from the northern frontier
zone during the late eighteenth century. Still, the scale of destruction wrought by the
commando system meant that subsequent acts of resistance against the colonists
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amid the ‘closing’ of the frontier were uneven and often isolated.255 Large-scale,
collective resistance, such as that which had occurred during the ‘Bushmen Wars’ of
the 1770s and 1780s was unfeasible in the early nineteenth century. The social
fabric of San society had been too radically disrupted. Nonetheless, attacks by San
groups or kraals on frontier settler homesteads continued well into the 1800s.256
Even small bands were capable of inflicting dreaded losses on the stock-farmers
through the use of guerrilla-style tactics.257
While the commando system of the late eighteenth century had the full
sanction of the VOC, having been deployed within the context of a frontier war
between the Cape’s hunter-gatherers and European settlers, the commando was
reluctantly permitted by the new British administration from the turn of the century
onwards.258 Still, the British colonial authorities inherited the ongoing conflict
between the settlers and San on the northern and north-eastern frontiers. Although
abated, the British were eager to see the conflict resolved and wanted to check the
wanton destruction inflicted by the commando system upon San life.259
It was in the context of this ongoing frontier conflict that the LMS established
its first mission among the San in August 1799. The effort was undertaken to limit
the extent of settler violence perpetrated against the San, as well as to assimilate
them into colonial society. Much of the impetus lay with Lord George Macartney’s
Governorship during the First British Occupation of the Cape. In 1798, a year before
the arrival of the LMS, Governor Macartney issued a proclamation intending to alter
the state of incessant violence that had plagued the northern and north-eastern
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frontiers.260 The proclamation emphasised the adoption of means to facilitate the
‘civilisation’ of the San in a more conciliatory manner than that which had been
pursued during the previous twenty years. 261 A strategy of gift-giving was one of
three policies outlined by the proclamation, along with the demarcation of
‘Bushmanland’ (an ill-defined region to the north of the Sak River) and the
commencing of mission activity among the San. In time, the gift-giving scheme broke
down as farmers were unwilling to make the contributions and ‘Bushmanland’ was
traversed at will by trekboers and hunting parties alike. The mission to the San was
a far more complex process, in terms of its efforts, duration and consequences – for
both the San and the LMS.262
One of the two earliest missions established by the LMS in the Cape Colony was
located a day’s journey north of the Sak River, where the missionary, Johannes
Kicherer, met with little success in settling, ‘civilising’ and converting the San in the
vicinity to Christianity.263 His mission was abandoned in 1806 due to San hostility.
However, this early setback did not prevent subsequent attempts to re-establish
LMS missions directed specifically towards the San. In 1814 and 1816, two missions,
Toornberg and Hephzibah respectively, were founded in the Seekoei River Valley, a
few days journey north of the important frontier town of Graaff-Reinet.264 While
drawing in large numbers of San, the two missions were ordered to be closed in
1817 by the then Governor of the Cape Colony, Lord Charles Somerset. His order for
their abandonment was indicative of the concern generated by the large numbers of
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San assembled at the two sites (estimated to have been at 1 700 at the time of their
closure).265
Due to the history of violent conflict on the northern frontier between the San
and the colonists, the concentration of so many San at the missions was deemed to
be a danger to the frontier farmers. There was also mounting hostility between the
frontier settlers and the missionaries over labour shortages. 266 The farmers tended
to tolerate the presence of the missionaries while they were ministering to those
San considered “wild Bushmen”. The situation became untenable for the
Government when the missionaries at Toornberg and Hephzibah were accused of
harbouring San farm workers who had fled from their service in the Colony. It was
largely in response to these accusations that the government felt obliged to act. The
landdrost of Graaff-Reinet, Andries Stockenström, wrote to Erasmus Smit,
missionary at Toornberg, in October 1817, stating that “Continual complaints are
sent in respecting persons who have run away from their masters being kept at your
institution.”267
In 1822, another effort was made to establish a mission among the San, this
time at an institution whose namesake was dedicated to the new superintendent of
the LMS in the Cape Colony, John Philip.268 Philippolis, the location where Philip’s
meeting with the “Bushman ambassador” occurred in 1842, was, however, to
become part of a more ambitious scheme to consolidate the Griqua people into
captaincies, recognised by the Cape colonial government.269 By 1826, four years
after its founding, the San residents at the mission were being squeezed out by the
Griquas.
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Two year later, in response to the marginalization of the San at Philippolis, the
missionary assistant, James Clark, initiated a mission for the San near the confluence
of the Gariep and Caledon Rivers, named Bushman Station.270 Like Toornberg and
Hephzibah before it, Bushman Station met with some initial success for the
missionary. A sizeable population of approximately one hundred San was assembled
at the site within a year and the prospects for the mission were promising, apart
from the effects of an enduring drought.271 However, increasing instances of Boer
incursions into the territory meant that the mission’s longevity was precarious at
best. Dissatisfied with Clark’s efforts, Philip decided to release the mission to the
Paris Evangelical Missionary Society in 1833, who shortly thereafter re-directed its
focus towards the BaThlaping.
Apart from the subsequent establishment of a San out-station at the Kat River
Settlement, also referred to as Bushman Station and which was placed under the
direction of Rev. James Read and his son Joseph (the younger and less famous
brother of James Read junior), the sporadic efforts of the LMS among the San of the
northern Cape frontier came to an uneventful end with the release of Clark’s mission
in 1833.272 In the end, the LMS’ track record among the San was disappointing – if
assessed according to missionary criteria. Certainly, the San were reluctant to adopt
a fully-fledged sedentary mode of subsistence, even though there were instances of
a syncretistic acculturation to the missionary model, exhibited in the embracing of
agro-pastoralism without a complete abandonment of hunting and gathering.273
Opportunities to eke out a quasi-independent existence in the interstices of the
frontier continued through the mid-nineteenth century, as evinced by the San kraal
which the “Bushman ambassador” represented in 1842. These remnant San
communities were an inconvenient reminder to frontier society of the former
hostilities and those ‘Bushmen’ who had survived were to be employed in a contest
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of narratives over the legitimacy of expanding European settlement in British
territories. The San were also the one indigenous group in the Cape and its frontier
hinterland whose fate was most similar to that of indigenes in New South Wales, Van
Dieman’s Land, New Zealand, and North America during the same period of
expanding European settlement. Their demise proved to be a convenient discursive
tool for the evangelical-humanitarian lobby at the Cape, which during the 1820s and
1830s held considerable clout in the corridors of power in London.
Through the combination of a variety of factors and processes – including the
pecuniary difficulties of the LMS, drought, missionary in-fighting, executive
decisions and political agendas – the LMS missions to the San were ultimately a
failure. For figures such as John Philip, it was crucial for the legitimacy of his Society
in the Colony, and indeed in Britain, to establish that the disappointments of this
campaign to ‘Christianize’ the San could not be based on anything distinctly San, but
on these other influences. The debate that developed during the 1820s and 1830s
concerning the prospects and likelihood of aboriginal peoples to convert to
Christianity and adopt its accompanying existential markers of ‘civilisation’ was
contested among missionary, settler and British colonial-governmental circles.
Notwithstanding their participation in European colonialism, the missionaries were
convinced of their moral authority in settler-colonies. They occupied an anomalous
position in settler societies: like other colonists, they also sought to attain authority
over aboriginal peoples, yet simultaneously, they attempted to fend off destructive
colonial forces. The vibrant missionary movement in the Cape Colony of the early
nineteenth century, spearheaded by the representatives of the LMS, became
embroiled early on in defending the humanity of the San.
The narratives presented by key missionary figures and widely disseminated in the
official publications of the LMS at the time, endeavoured to re-cast these ‘savage’ figures
in a mould recognisable to a British audience who had become increasingly sensitive to
discourses of liberty in the aftermath of the abolitionist campaign. Contrary to settler
notions of the San’s savagery and significantly, their alleged lack of religion, protagonists
such as the LMS’ Cape Superintendent, drew on their links to trans-colonial networks to
gain metropolitan sympathies for their plight.
In spite of the intentions of the British authorities in Cape Town, the frontier
could not and would not be contained. What followed over the course of the next
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forty years was the introduction of several pieces of legislation intended by the
British to quell the violence of the frontier and to bring the San to ‘peaceable’
means.274 Under British rule at the Cape, the San continued to be pursued and
murdered by commandos along the north-eastern frontier. At the same time, those
remnant San who survived the violence of the commandos were steadily
incorporated into the Colony’s labour market and according to Stockenström
increasingly confounded with the Khoekhoe. 275
The apparent contradiction that existed between the extensive massacring of
San by the commandos along with the reality that the frontier stock-farmers
depended upon indigenous labourers to survive economically, points towards a
neglected aspect of the destruction of San society in the related historiography.
Indeed, the lives of numerous San women and children were spared by the
commandos. The survivors were distributed among participating trekboers, as well
as their families and acquaintances, with a view to satisfying the growing labour
needs of the expanding European stock-farming population beyond the Cape’s
interior escarpment. San children, in particular, were sought after as livestock
herders and domestic servants. In spite of their vilification, it was widely
acknowledged in settler society that if ‘tamed’, San could make very valuable
labourers, especially as herders.276 Within the context of the turbulent frontier,
trading in San children emerged as a common and widespread practice among the
stock-farming communities. The forced assimilation, or ‘taming’, to use the choice
settler term, which followed the capture of San children amounted to the eradication
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of their hunter-gathering culture as they were moulded into supposedly ‘loyal’
servants.277
As discussed in the previous chapter, following the Second British Occupation
in 1806, legislative measures were introduced to regulate the employment of
Khoesan labourers and the treatment of imported slaves and their descendants.278
These pieces of legislation actually added to, rather than diminished, the ambiguity
of the legal status of abducted San children and this was deftly exploited by
commercial stock-farmers. The ambiguity stemmed from the challenges facing the
full implementation of Cape legislation in a region of the Colony such as the northeastern frontier.
This region was sparsely populated by settlers who owned large tracts of land
for grazing their herds of livestock.279 The distances between individual farms were
often extensive. Likewise, distances between farmsteads and local authorities, and
in particular magistracies, were just as vast. In a frontier zone, legislation affecting
labour relations between masters and servants lacked the necessary oversight to
ensure full compliance on the part of the stock-farmers. As will be demonstrated,
this meant that settler abuse of what was intended to be a more regulated,
formalised system of San child labour continued well into the nineteenth century.280
Most San children, whether abducted or handed over by their parents, disappear
from the records the moment they were apprenticed or indentured. Many appear
only fleetingly as forenames in registers of indentures.281 Sometimes their age at the
time of their indenture was recorded, although this was almost always an
estimate.282 In a few instances, the names of their mothers and their places of origin
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were noted by officials. This tended to happen when San children were either
voluntarily given up by their parents, as they could no longer ensure their children’s
survival, or when child recruiters ventured beyond the frontier to seek out San child
labourers to take back to the Colony. The incorporation of San children into the
Cape’s frontier labour force did not only transpire when commandos were active.
Owing to the dire circumstances in which San communities found themselves during
the early nineteenth century, child bartering and recruiting independent of
commandos also took place. The following section will discuss the extent of frontier
trafficking in San children and this contributed to the incorporation of the San into
colonial society under British rule.

II.

The “Cruel Barbarous Custom”: Frontier Trafficking in San
Children

The use of child labour at the Cape was common practice in the early nineteenth century
and it already had a long history. Dating back to the early eighteenth century, children
born to parents of mixed slave and Khoesan descent were classified as ‘BastaardHottentots’ and farmers were entitled to have such children born on their farms indentured
until they turned 25.283 The use of child labour at the Cape was in keeping with
common labour practice in pre-industrial society, including Europe, where it was
taken for granted that children were a source of labour. In both metropole and
colony, child labour was not regarded as amounting to child abuse in itself. British
colonial authorities at the Cape, however, did recognise that child labourers were
vulnerable to ill-treatment. It was also apparent to the British that some San
children were being captured on the frontier and sold in the Colony, thus resulting
in their enslavement.
Before proceeding, the use of ‘forced labour’ to describe the position of San
children after their capture requires a brief note of clarification. A staple of South
African historiography has been to draw a clear distinction between Khoesan and
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slave statuses, with the former having remained outside the legal framework of
chattel inflicted upon the latter.284 As noted already, the VOC insisted that the
Khoesan were not to be enslaved.285 However, applying a neat dichotomy between
free Khoesan and chattel slave to the labour regime of the Cape is untenable, for
‘unfree’ status took on multiple forms. Indeed, as Malherbe has noted, instances
where the distinctions between slavery, indenture, contract labour and
apprenticeship were blurred abound in the early nineteenth century Cape.286
Arguably the most pertinent embodiment of this blurring was exhibited in the
krijgsgevangenen, or prisoners of war, captured and indentured during the
‘Bushman Wars’ of the late eighteenth century along the Cape’s north-eastern
frontier.287
From the time of its arrival at the Cape, the LMS had focused its attention on
the Khoesan rather than slaves. The early work of Van der Kemp and Read at
Bethelsdorp set a trend in this regard. Philip took up this mantle following his
appointment as Superintendent of the LMS in southern Africa in 1819. The LMS was
often at pains to stress the difference between the legal statuses of ‘Hottentots’ and
slaves. Though prior to 1828, ‘Hottentots’ were bound by the coercive clauses of the
Caledon Code, Philip and his missionary colleagues were adamant that the
‘Hottentots’ were a free people. References to the freedom of the ‘Hottentots’ by
representatives of the LMS should, however, not be confused with a more modern
understanding of the term. Legally speaking, ‘Hottentots’ were free in that they were
not slaves. However, ‘Hottentots’ fell under the authority of a colonial power and as
such, their social and political ‘freedom’ was bound up with their subjecthood.
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The LMS was well aware of the blurring of statuses between ‘Hottentots’ and
slaves which had been occurring since before the British Occupations. Given this, it
is not surprising that Philip paid as much attention as he did in his writings and
correspondence to the abduction of San children on the frontier. His primary
concern – which was shared by the British authorities – was that such children were
being deliberately confounded with the Cape’s slaves as opposed to the ‘Hottentots’.
It was widely known “that the masters exercised the same discretionary powers
over their Hottentots which the laws had granted them over their slaves” and that
this was “the source of numerous well founded complaints on the part of the
Hottentots.”288 While the LMS at the Cape supported the emancipation of the slaves,
slavery provided a counter-status against which ‘Hottentot’ subjecthood was
juxtaposed.
In the case of San children, whether they were removed from their parents by
force, or given up by their parents out of desperation, they became legally bonded
to farmers until adulthood. As such, they were never legally recognised as slaves and
they were entitled to choose to leave their master’s service upon reaching
adulthood. Still, their childhood was shaped by the demands of forced labour which
bore striking similarities to slavery. They were expected to serve their masters
faithfully and productively and as with slaves and other bonded servants, they were
subjected to domestic correction and corporal punishment if they didn’t perform
their duties as expected. They could not be legally traded, although this did occur,
and their status may not have been inherited by their offspring, yet, forced removal
from their natal communities and subsequent bondage amounted to “something like
slavery.”289
After the Second British Occupation of the Cape, British authorities along with
their local collaborators were prepared to facilitate the apprenticeship of San
children to farmers. Rather than being concerned that San children were used as
labourers, the British colonial administration was worried about how San children
were being procured. The prospect that San children were being captured and
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enslaved along the Cape frontier in the years following the abolition of the slave
trade was embarrassing to the colonial government. In an attempt to monitor the
procurement of child labour, elaborate rules were introduced to regulate the
apprenticeship system. These measures proved ineffective and lacked sufficient
supervision to curb the practice of kidnapping and enslaving in the frontier districts
of the Colony.
Commandos and the Capturing of San Children
Slaves at the Cape were not only imported from across the Indian Ocean trading
network, but also acquired along the Colony’s frontiers.290 European slaving on the
north-eastern frontier was motivated by the dual desires to procure free labour and
to eradicate the threat posed by San communities to stock-farming in the region. On
the first point, settlers in all corners of the Colony regularly complained about labour
shortages. This was a perennial complaint for those settlers residing in the more
distant parts of the Colony; especially so for those living on the periphery of the
Colony in the extensive frontier district of Graaff-Reinet.291 With chattel slaves being
concentrated in the south-western Cape, where wine and grain dominated the local
economy, settlers in the interior relied upon the Khoesan to meet their labour needs.
In the late 1790s, John Barrow, while touring the frontier districts on behalf of the
Government, recorded that the farmers made use of ‘Hottentot’ labour as it was too
expensive to purchase slaves.292 He estimated that in the whole of Graaff-Reinet
district there were no more than seven hundred slaves. He put the number of
‘Hottentots’ at ten thousand. Given the prolonged conflict and concomitant slaveraiding which had beset frontier relations in this district for the two decades prior
to Barrow’s tour, it is highly likely that a sizeable portion of the ten thousand
‘Hottentots’ were ‘tamed’ San.
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It was in the context of frontier conflict between European stock-farmers and
the hunter-gatherers during the eighteenth century that forced labour akin to
slavery emerged and became an accepted part of frontier life for colonists. Conflict
facilitated slaving and as the frontier advanced, so too did slave-raiding.293 The
second landdrost of Graaff-Reinet, Honoratus Maynier (who we encountered in
Chapter One), had sought to implement measures to conciliate the farmers and San
in the early 1790s.294 He ordered that large commandos against the San, sometimes
numbering 200 to 300 men, should come to an end. Maynier also introduced
regulations relating to the treatment of labourers. As discussed in the previous
chapter, the response from the Graaff-Reinet settlers was so hostile that Maynier
was expelled from his office in an open rebellion. Among other demands, the rebels
wanted to be permitted to trade in San abductees. They wished to be able to buy and
sell commando captives and bind them to service for life.295
Newton-King provides the most detailed analysis of the scale of San capture
and enslavement, arguing that the labour regime which emerged in the closing
decades of the eighteenth century in the eastern districts was “consistent with the
concept of slavery”.296 This labour regime materialised out of the ‘Bushman Wars’ of
the period and was moulded by the slave economy of the Colony. Those trekboers
who sought land and pasturage in the Cape interior brought with them a set of ideas
about labour and its recruitment which were shaped by slavery. The most apparent
way in which a slave mentality was at work among the frontier stock-farmers was
to be found in the “persons of the captives taken by the commandos”. 297 This is not
meant to imply that slave-raiding was the primary purpose of the commandos.
Newton-King has argued that “slaving was a by-product of a commando’s activities”
and the most important objective for the commandos was to “incapacitate their
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enemies”, with captive labourers “a valuable perquisite”.298 However, extermination
and slaving were both very much characteristic of commando operations.
Commandos seldom engaged in either slave-raiding or extermination, but rather
often undertook both activities simultaneously.
Even the infamous General Commando of 1774, which had set out to inflict a
death blow on the San, returned with 289 captives.299 The VOC neither sanctioned
nor prohibited the taking of San captives. This ambivalence meant that the brutality
inflicted by individual commandos on San kraals and whether more San were killed
than captured or vice versa, was dependent upon the whims and inclinations of
those leading and participating in the commandos. In some instances, men and
women were murdered and their children enslaved.300 In other cases, men were
killed and considerable numbers of women and children were taken captive. It is
apparent that this trend continued into the nineteenth century. For example,
Thomas Pringle, well-known writer, poet and humanitarian, recorded the
eyewitness account of a Field Commandant from Cradock district who relayed to
him a commando experience of his which occurred in 1821: “The kraal was
surprised, the males consigned to indiscriminate slaughter, and such of the women
and children as survived the massacre were carried into captivity.” 301 It is worth
noting that those women and children who survived the initial attack were then
taken captive. In this case it certainly seems that the intention of the commando was
to eradicate the threat of this San kraal first and only take advantage of what labour
could be procured afterwards. The killing of San adults and the capture of San
children both served the purpose of eliminating the hunter-gatherer threat to
livestock and livelihoods.
Nonetheless, children were also killed by the commandos. A frightful glimmer
into the genocidal impulse which underlay the commandos’ attacks on the San was
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revealed by Landdrost Maynier, who had been “made acquainted with the most
terrible atrocities... such as ordering the Hottentots to dash out against the rocks the
brains of infants (too young to be carried off by the farmers for the purpose to use
them as bondsmen), in order to save powder and shot.”302 Only useful children, of
an age when they weren’t burdensome to the commando, were spared and carried
back to the Colony.
At other times it was reported that “Bosjesmen women” were “put to death by
the commandos”, with the farmers then taking away “a number of children”.303
Indeed, women were not necessarily spared by virtue of them being women. A case
in point relates to the account of a ‘Dutch colonist’ who told Pringle about a
commando he had served on in his youth. 304 After the commando had “destroyed a
considerable kraal of Bosjesmen” and the firing had ceased, it was discovered that
“five women were still living”. Their lives were initially spared, as some of the
farmers “wanted a servant for this purpose, another for that.” When it was
determined that the five women were hindering the progress of the commando on
its return to the Colony, Carl Krotz, the leader, ordered they be shot. Four of the
women were murdered on the spot, but one, “who clung on to a farmer”, was spared.
It was said that she was taken back to the Colony by him and that she “served him
long and faithfully”, eventually dying while still in the service of his family. As far as
captives were concerned, however, children were the most sought after.305
Regardless of the intentions of individual commandos, the overarching goal
was to eliminate the San threat to stock-farming settlement in the north-eastern
interior. The capture of San children was a crucial element of this broader campaign
to eradicate San society. Given this reality, the apparent discrepancy which existed
between the extermination of the San on the one hand, and the stock-farmers’
demands for labour on the other, was not as contradictory as it may seem. By
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forcibly incorporating San children into the settler stock economy of the frontier,
the threat of San attacks was reduced and a much needed source of malleable labour
was created.
Newton-King has estimated that by 1795, “upwards of 1000 war captives’”
were working for the farmers of Graaff-Reinet district.306 In 1798, captives
constituted one-eighth of the total population of servants.307 While it is not possible
to determine how many of these captives were children, it is safe to assume that a
high percentage, and arguably the majority, were. This can be based on the
propensity of the farmers to favour children labourers, as well as the stark reality
that children would have been protected by their parents during commando attacks,
with most men dying during assaults, as well as scores of women. Children would
not have been engaged directly in the defence of the kraal and so would have been
more likely to survive and then taken captive. San women would have accounted for
the second largest contingent of captives, with minimal numbers of men.
The closing decades of the late eighteenth century were a high point of
commando activity. San resistance did, nonetheless, continue well into the
nineteenth century. This state of affairs provided a means to justify the continuing
use of commandos against the San under the new British administration, which
expressed dismay at the wanton bloodshed and destruction that was meted out by
the settlers in the period prior to their occupation of the Cape.308 Although
perturbed by the commando system, there was no viable alternative available on
the frontier to check San depredations and the system was allowed to continue.
Official commandos were, however, more regulated. For example, in February 1822,
a request to send out a commando of one hundred and fifty men to pursue San stock
thieves was declined by Landdrost Stockenström of Graaff-Reinet.309 Due to the
drought which had inflicted the region, the landdrost argued that the thieves had
been “urged on by want” and “driven to desperation”. As such, he did not think that
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the thefts which had occurred warranted a commando. Unofficial commandos,
organised on a whim by disgruntled farmers either without the knowledge of the
local authorities, or in collusion with Field cornets and Field Commandants, no
doubt continued to attack and raid San kraals.
In Graaff-Reinet district, between 1813 and 1824, twenty-one official
commandos were despatched “against the Bosjesmen” with the landdrost’s sanction.
During this period, ninety-seven San were killed and two hundred and eighty taken
prisoner.310 The difference in the number taken captive to those killed is telling;
especially when compared with commando figures provided by other districts.
Between 1797 and 1824, fourteen commandos from Stellenbosch district took only
twenty-two captives, while the eighteen commandos that set out from Worcester
district during the same period did not return with any prisoners.311 Of course one
ought to be sceptical of these numbers, as they were probably much lower than the
actual numbers killed, and for that matter, captured. That only three San are
recorded as having been wounded by the Graaff-Reinet commandos between 1813
and 1824 appears especially dubious. In spite of their unreliability, these figures do
illustrate that commandos continued to take captives through to the mid-1820s.
The previous decade, as we have seen, saw the British administration
introduce a more formal and codified system of labour recruitment in the Colony.
The two most significant pieces of legislation to affect the Khoesan were the
‘Hottentot’, or Caledon, Code of 1809 and the Apprenticeship Law of 1812. As
already noted, the ‘Hottentot’ Code essentially coerced all Khoesan living in the
Colony into the service of the colonists.312 The Apprenticeship Law is, however,
more important for this discussion. Introduced in April 1812 by the Governor of the
Cape, Sir John Cradock, the Apprenticeship Act allowed farmers to apprentice
‘Hottentot’ children who had been born to parents in their service. In order to secure
their services, the child had to have grown to the age of eight before the farmer could
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seek their apprenticeship for a further ten years, until they turned 18. 313 This act
gave legal sanction to an old tradition in the Colony. Farmers believed that they were
entitled to the labour of those children who had been born on their properties,
reflecting yet again the slave-holding mentality which pervaded labour relations in
the Colony.314 Just as farmers were entitled to the labour of slave children, so too,
they were now entitled to the labour of ‘Hottentot’ children.
This new, codified labour regime of apprenticeship was to have important
repercussions for the perpetuity of San identity, as these regulations which were
intended to apply to ‘Hottentot’ children begun to be applied to San children as well.
While apprenticeship placed certain obligations upon masters for the care and
treatment of their servants, the system of child apprenticeship also made it possible
for farmers to confound the status of captive San children with those of ‘Hottentot’
children.
Masters were expected to provide for the basic needs of the apprentice,
including sufficient, “wholesome” food, suitable shelter and decent clothing. Child
apprentices were also to be instructed in the “Christian religion” and the “English
language”.315 In the case of children, the indenture of apprenticeship recorded the
name and approximate age of the child, along with the trade the apprentice would
be instructed in. The tasks child apprentices were to be instructed in were hardly
“trades” as most children were sought after as herds, cattle-drivers, or domestic
servants. Nonetheless, for children separated from their families and communities
and held in settler custody, the humane intentions of the apprenticeship system led
to a cruel irony. While it was meant to ameliorate their lot, the assimilation of San
children as apprentices into the settler economy of the frontier also served to
eradicate their identity as hunter-gatherers.
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Legislating Assimilation
On 5 May 1817, Graaff-Reinet landdrost, Andries Stockenström, wrote to LieutenantColonel Christopher Bird, the Colonial Secretary to the Cape Governor, Lord Charles
Somerset, in order to draw his attention to what he termed a “cruel barbarous
custom”.316 Stockenström’s letter conveyed his personal alarm at the ongoing
occurrence of this “custom” on the frontier, stressing that he believed it required
“the immediate interference of Government.” He transmitted the following:
The cruel barbarous custom so prevalent among the Bosjesmen of
murdering or exposing such of their children as they cannot provide for,
or parting with them on any terms whatever, has induced several farmers
to procure some of those children, by giving their unnatural parents some
trifles for them in exchange, for the purpose of keeping them as servants
[...] or some from a mere humane principle, only to save their lives [...]
The landdrost raised the matter with the Governor at this time owing to the
arrival of “two little Bosjesmen girls” in the town of Graaff-Reinet.317 The girls had
been brought through the village by Jacob Theron, a Cape Town merchant. Upon
questioning him, Stockenström reported that Theron would not provide any details
other than “that he had got them at a Bosjesmen kraal, where he was told that they
were orphans.” Stockenström had a reputation of being well disposed towards the
San. This was apparent from a number of his public orders respecting the extension
and official demarcation of the Colony’s recognised boundaries. In 1826, in response
to questions from the Commissioners Colebrooke and Bigge, who were undertaking
an inquiry into the “Condition and Treatment of the Native Inhabitants of Southern
Africa”, Stockenström asserted that:
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The encroachments on the aborigines began at Cape Town, and never
ceased to extend by degrees until the colonists had got to where they now
are [...]If the government had had sufficient knowledge of the interior and
sufficient authority in it, when the first settlers came to the chain of the
Sneeuw and Nuweld-bergen, and there had fixed the boundary [of the
Colony][...] the Bosjesmen might have remained in peaceable possession
of the country beyond [...] 318
The landdrost was also a staunch advocate of the establishment of missions
among the San.319 He argued that mission stations provided the most feasible means
for settling the San and instilling in them an appreciation for a sedentary lifestyle
and agro-pastoral subsistence. Stockenström’s sentiments towards the San were
atypical of those held by settler society at the time given their humanitarian tone. In
this sense, his position was more akin to that propagated by members of the Cape’s
evangelical humanitarian lobby; in particular, agents of the LMS, including John
Philip. Stockenström was also critical of the apprenticeship system. He believed that
the Apprenticeship Law of 1812 was prone to abuse and that it was “capable of being
made most oppressive to the Hottentot race.”320 Nonetheless, he considered it more
desirable for San children to come under the legal purview of apprenticeship than
risk them becoming de facto slaves.
Even so, like the missionaries, Stockenström thought little of the San’s ancient
life-ways. Given that the steady northward progression of the frontier was unlikely
to be halted, the best that could be hoped for was the conciliatory incorporation of
the San into the Colony. This, then, explains Stockenström pragmatic approach
towards the frontier San. The dispossession of land and resources which had
fomented the ‘Bushman Wars’ of the late eighteenth century was set to continue
apace. Yet, during the course of the early nineteenth century, it was intended that
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the San should be peacefully incorporated into settler society as a sought after
alternative supply of labour. Equally so, Stockenström and the colonial Government
hoped this would be achieved without the violence and mass slaughter which had
accompanied earlier encounters.
Life for the San along the Cape’s fluid north-eastern frontier became
increasingly precarious during the early nineteenth century as the spaces between
colonial settlement diminished rapidly. There were few options open to them to
sustain their hunter-gathering mode of subsistence. Some fled further into the
interior, beyond the Gariep, where they either entered into patron-client or hostile
relations with the Griqua polities emerging in the region. Wedged in by various agropastoral groups in all directions, those San who survived the commandos had few
other options of survival but to engage in patron-client relations with the trekboers
or the Griqua.321
Those who interacted with the trekboers became tied to settler society as a
result, but such relations afforded some San kraals a limited degree of manoeuvre
and independence. For other kraals, the socio-cultural adaptations expected of them
by the trekboers, colonial authorities and missionaries alike were too far removed
from their established subsistence mode. The continuing resistance of such groups
played into the hands of those most disparaging of the San. It provided legitimacy
for the ongoing, though less regular, use of the commandos to track down kraals
which had stolen livestock and in some instances wreaked havoc on frontier
farmsteads: murdering ‘Hottentot’ labourers and settler families alike, setting fire to
buildings, stealing livestock and maiming those animals which could not be carried
away. These violent acts of defiance on the part of the San served two important
functions in their struggle against settler encroachment: they struck fear into
frontier settler society, while also inflicting heavy financial loss on farmers, which at
times spelt their financial ruin322; and the livestock stolen provided the San with
food to survive in circumstances that would have otherwise meant a choice between
surrender or starvation.
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It is in light of these dire circumstances in which the San found themselves that
Stockenström’s alarm at the “cruel barbarous custom” mentioned above finds
resonance for this chapter. In spite of his tendency to lament the plight of the San,
the landdrost was not completely disinclined to employ the usage of dehumanising
representations of the San prevalent in settler society. His letter to the Governor
concerning the fate of San children is a case in point. His suggestion that San parents
were prepared to murder their children or expose them to the elements was a
common feature in disparaging characterisations of the San at the time. Still, frontier
colonial realities had become so devastating for the San that it is likely this was in
fact taking place.
To discount Stockenström’s claim that San parents were murdering or
exposing their children to such an extent as to label it a “custom” would be
unreasonable, given that he was drawing upon personal experience and eyewitness
accounts which had been relayed to him. As mentioned, Stockenström, unlike most
local colonial administrators, exhibited a remarkable degree of neutral insight into
the reasons for the demise of San society and for the hostilities which had plagued
the frontier for the previous half-century.323 The use of the term “custom” serves to
reinforce how dramatic the scale of destruction wrought by the northward
progression of the colonial frontier was on the Cape San. Parents were faced with
the real prospect of having to kill their own children or hand them over to the
settlers.
Nonetheless, this representation of San parents as unfit parents both fed upon
and strengthened deep-seated disparaging views of the hunter-gatherers.324 By the
early nineteenth century, such views had a history as long as that of European
settlement at the Cape. The accusations surrounding the cruel treatment of huntergatherer children at the hands of their parents were an important means by which
the San were further dehumanised by settler society – in a sense positing them as
lower than animals, which tend to be highly protective of their young. Most
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importantly, it served as a convenient justification for the procurement of San
children by frontier stock-farmers under the guise of saving their lives from their
“unnatural parents”.325
As in other colonial contexts, many settlers believed that indigenous children
were best moulded into assimilated servants in the workplace. 326 For the colonists,
the most effective way to assimilate children into subservient labourers was to
remove them from their parents. Indeed, “children were also central to the
“remedial process” of civilising and Christianising” and the colonial state felt fully
entitled to regulate indigenous parent/child relations.327 This was apparent in
numerous pieces of legislation passed by the Cape Government during the early
nineteenth century, including Ordinance 50 of 1828; the most significant colonial
order to affect the Cape Khoesan.328 The Ordinance granted them legal equality with
the Cape’s settlers. It also afforded a greater degree of freedom of movement by
annulling pass legislation. What is worth pointing out, however, is that eight of the
Ordinance’s 25 clauses dealt with matters pertaining to ‘Hottentot’ children and
their labour.329 While Ordinance 50 sought to remove former abuses in the child
labour system, it nonetheless reiterated the colonial state’s power and prerogative
to manage Khoesan families and their labour.
In returning to representations of the inhumane disposition of San parents
towards their children, so pervasive were such sentiments that in April 1824, the
Commissioners of Inquiry, when obtaining evidence from Robert Moffat, prominent
missionary of the LMS at Kuruman, felt inclined to inquire: “Are the Bushmen in
general attached to their children?”330 Moffat confirmed that they indeed were. He

HCPP, No. 50, 1835, Reports and Papers relating to Depredations of, and Expeditions against the
Bushmen, p. 56.
325

A. Haebich, Broken Circles: Fragmenting Indigenous Families, 1800-2000 (Fremantle: Fremantle
Arts Centre, 2000), p. 79.

326

327

Haebich, Broken Circles, p. 69.

328

Ordinance 50 of 1828 will be discussed in detail in Chapter Three.

329 HCPP, No. 339, 1829, South Africa. Return to an address of the Honourable House of Commons, dated

5th June 1829; copy of the order in council relative to the natives of South Africa, pp. 1-8.
330 HCPP, No. 50, 1835, Evidence of Mr. Moffat, a Missionary, Resident with the Bichuana Tribes at
Latakoo, dated 20 April 1824, p. 127.

140

commented that although “the practice is not yet extinct of obtaining Bushmen
children by barter of sheep and goats, which children are permanently separated
from their tribes and families” that “many applications” for San children “had been
rejected by the parents.”331 According to Moffat, “the price offered had been raised
with a view to tempt them”, in one case with which he was familiar, a cow had been
offered as compensation. In reply to questions from the Commissioners,
Stockenström stated:
[...] although it was impossible to maintain that these children were
always well treated and decently brought up... [it was] preferable that
they should be received by the boors [sic] to being strangled or dashed to
pieces by their parents from absolute want of food, or to being left
exposed to the wild beasts [...] 332
This sentiment was also expressed by Governor Somerset. When he decided to
introduce legislation protecting against settler attempts to barter for San children,
he noted that such acts “may induce savage parents, for paltry bribe, to divest
themselves of their natural feelings, and sell their children.”333 Similar
representations of ‘Hottentot’ parents’ unnatural feelings towards their children
were also widely held among the settlers and used as a defence for the
apprenticeship system. John Philip argued that the claim “that Hottentots are
deficient in kindly affections to their children” was a regular justification forwarded
for apprenticeship. In a bid to refute this conception, Philip asserted that in his
experience “the Hottentots [were] remarkable for an excess of affection for their
offspring.”334
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It also happened that San parents who had given up their children to the
farmers, due to their inability to look after them, found their pleas for their children
to be returned when they were capable of providing for them refused.335
Recognising this, Stockenström went on to communicate the following to the
Governor:
[...] this (as it is called) ancient custom is beginning to be seriously abused,
that these children got in the above manner are transferred from one
hand to another, and that payment is secretly taken; that many by these
means are gradually taken from the frontier, brought into the inner
districts, and passed off as orphans [...] 336
Stockenström was so convinced of the scale of the abuse that he referred to the
practice as a “traffic” in “Bosjesmen” children.337 Of particular interest, is his
reference to the gradual removal of such children from the frontier. The implication
of this is that San children were not only procured during commando attacks and
raids, but under separate circumstances as well. Stockenström’s remark about such
children being “passed off as orphans” is significant, for it sheds light on how the
Colony’s labour laws which applied to ‘Hottentots’ were being used to justify the
procurement and indenture of San children in the frontier districts; in particular, the
Apprenticeship Law of 1812. When it came to the San, the implementation of these
laws was irregular. Yet, it was this ambiguity in the application of the laws which
fuelled the possibilities for the apprenticing of San children and passing them off as
‘Hottentot’ children or orphans, even when their parents were still alive and they
had been kidnapped or bartered for.
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Somerset’s 1817 Proclamation
In August 1817, just three months after the matter of child trafficking had first been
brought to his attention, Governor Somerset instituted many of the
recommendations which Stockenström had proposed in his earlier letter. The
Governor issued an official proclamation regarding the apprenticing of San
children.338 Somerset’s proclamation set out a series of ‘”lenient principles”
intended to regulate the practice. It affirmed that “for some time past”, the San had
been “in the habit of leaving their children” with the farmers and that the farmers,
rather than maintaining them “until reclaimed by their parents”, had developed “a
tendency to abuse the best principles” of such arrangements.
Further, members of the frontier stock-farming community had sought to
“induce savage parents, for paltry bribe, to divest themselves of their natural
feelings, and sell their children, or by fraud or force, or even murder, to acquire
possession of the children of others for the purposes of sale.”339 While designed to
put an end to “acts of so atrocious a nature”, the proclamation did not, however,
outlaw the practice of procuring and apprenticing San children. Rather, it explained
when procurement would be deemed appropriate and how, in such circumstances,
the apprenticeship of the child or children ought to be formalised.
In order to bring about legally legitimate apprenticeships of San children, the
farmer who acquired such children had to ensure that the lives of the children were
in imminent danger and that if not removed would have succumbed to harm or
death. It was also ordered that “no inhabitant, without the previous knowledge of
the Field-Cornet nearest to his residence, shall take, receive or give any gratuity for
a child to his parents, guardians or others offering to dispose of such child.” 340 In
keeping with the kinds of regulations which were already in place for the
apprenticing of ‘Hottentot’ children, it was stipulated that if acquired when under
the age of five and then maintained by a farmer until the age of ten, such child could
then be apprenticed for a further ten years, until 20. Though if a child was acquired
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when he or she was older than five, but younger than eight years, and such child was
maintained until the age of 12, then the child could also be apprenticed for a further
ten years, to the age of 22. It is hardly surprising that in spite of the intentions of this
proclamation, its convoluted design meant it was bound to be manipulated –
especially in a frontier region which was sparsely populated and in which numerous
farmers lived long distances from field cornets and landdrosts.
These stipulations gave legal sanction to the confounding of the status of San
children with that of ‘Hottentot’ children. This had been Stockenström’s idea. He had
argued that such children as had been received in keeping with the reforms should
be placed “upon the same principle and under the same restrictions as [had] been
established with respect to Hottentot children, by the Proclamation of 23 April
1812.”341 Likewise, he recommended that San orphans be bound to farmers as
Hottentot children were – to “place them by degrees in the same light with respect
to the laws of the Colony as the Hottentots now stand.”342
Herein lay a crucial means by which scores of San came to be subsumed under
the label ‘Hottentots’. Indeed, San children, acquired in numerous, dubious ways
were forced into the frontier stock-farming economy as apprenticed ‘Bushmen’ and
legally assimilated into ‘Hottentot’ status. While in childhood they had been
‘Bushmen’, by adulthood they had become ‘Hottentots’. While Somerset’s
proclamation of August 1817 appears to have done little to prevent the ongoing
suspicious procurement of San children by frontier farmers, it did provide such
farmers with a legal framework that they were able to manipulate to their advantage
once they had acquired such children.
In spite of the humanitarian intentions of the 1817 proclamation, the actions
of Somerset’s Government with regards to the relations between the San and the
Colony point towards the primary motive for issuing it. This was apparent with
regards to the founding of missions to the San, which, as mentioned earlier, had been
regarded as a suitable means of conciliation since the time of the First British
Occupation. This view had been endorsed by others, such as Colonel Richard Collins.

HCPP, No. 50, 1835, Reports and Papers relating to Depredations of, and Expeditions against, the
Bushmen, p. 57.
341

HCPP, No. 50, 1835, Reports and Papers relating to Depredations of, and Expeditions against, the
Bushmen, p. 57.
342

144

He had toured the Cape interior in 1809 and had recommended the use of missions
to the Government in its ongoing efforts to maintain peace along the north-eastern
frontier.343 The San missions that were established were only tolerated as long as
the missionaries were engaged in ministering to ‘wild Bushmen’.344
When the missionaries were accused of providing sanctuary for San farm
labourers who had fled from service in the Colony, Somerset decided to act.
Stockenström was likewise disappointed that this had been occurring, only too
aware of the pressing demands for labour in the Graaff-Reinet district and in
particular, in the wards closest to the frontier. That ‘tame Bushmen’ were running
away from Graaff-Reinet farms to seek refuge at Toornberg and Hephzibah went
against the purpose for which the colonial authorities supported missions to the San.
For the colonial authorities and stock-farmers alike, the missions were supposed to
fashion San individuals into ready, reliable labourers for the settler economy. When
the missions became places of refuge for San fleeing their European masters, this
support was quickly withdrawn.
It is necessary to bear this in mind when assessing Somerset’s subsequent
concern for the fate of San children which motivated him to issue the proclamation
of August 1817. It is apparent from the proclamation that his apprehensions
stemmed not from the use of San child labour, but rather from how such labour was
being acquired and whether the children were being treated as slaves. Somerset
conveyed these sentiments to Stockenström in May 1822, when he asserted that the
retaining of San women and children “ought never to take place without the greatest
precaution, for the future treatment of these unfortunates, and prevention of the
possibility of their merging into the class of slaves.”345 The approach taken by both
Somerset and Stockenström was couched in humanitarian reasoning. The
proclamation of 1817 clearly reflected this. In article 12, it instituted that San
orphans were to be apprenticed to “respectable and humane inhabitants.”346 By
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being so placed, it was intended that such children would then be ‘tamed’ and raised
as assimilated labourers. For the colonial government, the crux of the matter was
that it was acceptable for San children to be incorporated as ‘Hottentot’ labourers,
but not as slaves.
The extent to which the 1817 proclamation was able to ensure this was
always going to be limited in a frontier region such as that which existed along the
Cape’s north-eastern border. It often happened that even when local authorities
such as Field cornets were in close proximity to farmers implicated in bartering for
or kidnapping San children, they did little to stop these practices. Field cornets
were farmers themselves, sometimes slave-owners, and similarly bent on
acquiring cheap or, even better, free labour. They were hardly the best suited
individuals for implementing the Government’s vision for a more transparent
system of San child labour in the interior. This is made apparent by Stockenström’s
re-issuing of key directives which he found necessary to do in December 1822.
Entitled “Instructions respecting the introducing, permitting, and apprenticing of
Bosjesmen children in the District of Graaff-Reinet”, the practices which this order
sought to reiterate as illegal reveal much about the continuing nature of the system
of San child labour in spite of the 1817 proclamation, as well as the likeness the
system bore to slavery.
Article One stipulated that at the next opgaaf, in 1823, the name and age of
each child on the farmstead had to be provided, along with an explanation of how
the child came to be in the Colony. There was, however, an important caveat:
Such of the Bosjesmens children who from long residence have mixed with
the Hottentots, and have been considered as such, and who have as
Hottentots [sic] children been apprenticed among the inhabitants, by any
of the landdrosts, are not here included; in future, however, this mixing of
these two descriptions of people shall not be permitted, but the registers
of them be kept separate. 347
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Along with various other points, the Instructions legislated that should the
“good treatment” of children be doubted by any landdrost, the child should be
“placed under better care.”348 Those children received from their parents were to be
presented before the landdrost or his deputy “within a month after having been
received.” This was meant to ensure that they had been obtained by parental
consent and not by force. Evidently this measure was hardly a safeguard against
wrongful procurement. The lawful lapse of one month before the required
presentation of a San child before the authorities was no doubt due to the distances
most farmers had to travel to reach town. Indeed, the geographical expanse of the
Cape’s north-eastern interior acted as an obstacle to the more effective
administration of justice on the frontier.
In addition, the 1817 order also stipulated that orphan children captured
during commandos were “to be put out with respectable and humane inhabitants.”
However, this provided an incentive for commandos to create orphans by killing
their parents. Another telling proviso was that if captured together, parents and
children were “not to be separated.”349 The inclusion of this point suggests that
parents and children had been separated in the past. If so, this bears a striking
similarity to slave experiences. It was only in the late 1820s and early 1830s that
ameliorative legislation prevented the separate sales of parents and children at
slave auctions. Article Ten of the Instructions alluded to the growing numbers of San
being forced to take up employment with the farmers, declaring that with regards
to those “Bosjesmen” desirous of entering into contract work that such
arrangements were to be “considered equally binding as that entered into between
the inhabitants and the Hottentots.”350 Farmers were warned that they would face a
fine of 50 Rixdollars “for every Bosjesmen wrongly detained.”351
The figures provided by the opgaaf of 1823 provide numerical insight into the
numbers of San children living and working on colonial farms. Yet, the numbers can
safely be regarded as gross underestimates. In Graaff-Reinet, the district most
348
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dependent upon Khoesan labour, most involved in commando activities on the
frontier and administered by the selfsame Landdrost Stockenström who had
initiated the 1817 proclamation, 1823 was the first year that the numbers of San
child labourers were formally counted. Similarly, when asked for the numbers of
‘Hottentot’ children apprenticed in the district by the Commissioners of Inquiry,
records from 1821 only could be provided. 352 Nonetheless, for 1823, 155 San
children had been “placed under the care and protection” of settlers in Graaff-Reinet.
The number officially apprenticed stood at 49. These figures do not reflect those
children acquired and apprenticed before 1823. In contrast, the report of the GraaffReinet sub-district of Cradock included all San children and adults, designated
“Ingeboekte Bosjesmans”, then residing with the farmers, not only those acquired
or apprenticed in 1823. The number of San below the age of 16 stood at the time at
437, while those above 16 amounted to 405.353 Some farmers in Cradock had as
many as 20 San, both adults and children, in their service. Many more had between
ten and 15.354
Slip-shod record-keeping of the number of San children in settler employ
favoured the interests of farmers. Commissioner Bigge, in his report on the San
noted that throughout the Colony, the rate of wages was lowest in Graaff-Reinet.
This, he said, was “attributable to the facility with which the farmers [had] been able
to procure the services of the Bushmen.”355 For the stock-farmers, incentive lay in
subverting whatever regulations were introduced. The blurring of the distinction
between San and ‘Hottentots’, which was continuing apace in the 1820s, facilitated
such subversion. Indeed, in 1824, Stockenström reported that in the seven years
since the passage of the 1817 proclamation, only two farmers, J. Pyper and C.
Jantzen, had been prosecuted for transgressing its provisions and that there had
been no convictions before the circuit court.356 The prosecution of only two farmers
amid numerous reports of the abduction of San children in missionary correspondence,
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Government despatches and travel writing, highlights the difficulties the Cape
Government faced in imposing its will on frontier society.
The unwillingness on the part of the local authorities to regulate the
acquisition of San child labour according to the letter of the law was also reflected
in a case which came to the Government’s attention in November 1826. Major
Andrews, who was commanding a military post on the north-eastern frontier,
reported that two San men had complained about “unprovoked aggression... by the
Border farmers.” The men accused two farmers “of having murdered some of their
children, and forcibly carried off others of them into slavery.”357 Stuurman and
Ackerman, the San men laying the complaint, informed Andrews that they had not
bothered to take up the matter with the local Field cornet or his deputy, “thinking
that doing so would be useless.” Andrews noted that if true, this complaint went
some way in accounting “for the very great degree of dissatisfaction evinced by the
farmers residing in this part of the frontier at the arrival troops in their
neighbourhood.”. The presence of the troops meant that the San were afforded a
new avenue for laying complaints against local farmers. It was this that irked the
farmers, who were consistently opposed to British interference in the labour
relations on the frontier.
Both Stuurman and Ackerman implicated the stock-farmers Hans and
Johannes Van Tonder.358 Stuurman, who lived on the northern side of the Gariep
River and as such, beyond the official boundary of the Colony at the time, complained
that in September 1826, Van Tonder came to his kraal and “without saying a word
to him... took away his youngest child, a boy about five years of age.” When Stuurman
followed Van Tonder, he threatened to shoot him and so he turned back. The second
complainant, Ackerman, from another kraal in the vicinity told of how several
months earlier, a group of farmers and ‘Hottentots’ approached his kraal asking for
children. Ackerman explained to the group that there were only two children left in
the kraal, with all the others having already been taken. He requested that the two
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remaining children be left with him as he was old and required their assistance.
Upon making this request, Ackerman alleged that Hans Van Tonder assaulted him,
beating him “so severely that he was unable to stir for some days.” The group then,
without his permission, took away his son aged 13. At some point later on they
returned and took away his seven year old daughter. This case serves to show that
by the 1820s, many San kraals were unable to defend their children from being
kidnapped. Children were also summarily abducted by farmers whenever they were
in need of labourers and not only during commando operations.
During the investigation it was discovered that the Van Tonders had fourteen
San in their service, including six children, with four of the adults having been in
their service since childhood. All fourteen San individuals gave testimonies to the
inquiry. None of them complained about the treatment they received, nor did they
implicate the Van Tonders in child raiding, even though each was asked if they knew
whether their masters went “across the boundary to steal Bushmen children” and
“fire on the Bushmen kraals.”359 Many of the responses were vague. In answering
the question of how long they had been in the service of the Van Tonders, half replied
“very long”. Though obscure, it was a salient answer given that some of the San were
estimated to be between ten and fourteen years old at the time. Andries, aged about
twenty-five, recounted how he had lived with Hans Van Tonder since his infancy. In
explaining how he came to reside with Van Tonder he stated:
The Bushmen had stolen horses, and done other mischief. A commando
went in pursuit of them and after the cattle. My master found me there. I
had no parents living, and therefore willingly came with my master [...]360
Generally, the San servants found the Van Tonders agreeable and were happy
to remain in their service. It is highly likely the Van Tonders intimidated their servants
into giving favourable evidence. In the end the Van Tonders were not prosecuted. Still,
the landdrost must have remained suspicious, for in order to ensure that no similar
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complaints arose in the future, he directed that “All the Bushmen, women and
children then be called in [to the court], and the contents of the proclamation of 8
August 1817 clearly explained to them, and the particular attention of the field
cornet called to it.”361 As far the law of the Colony was concerned, the 1817
proclamation was still recognised as legitimate. As far the farmers were concerned,
its provisions could be regularly circumvented. Apart from the insight this episode
sheds on some of the dynamics at play in the acquisition of child labour on the
frontier, the case of Stuurman and Ackerman and the San servants of the Van
Tonders is also a rare instance in which San ‘voices’ appear in the records of the
period.
It is evident that San children were not only captured during commando raids,
but were also removed from their parents by farmers who traversed the official
boundary of the Colony with the primary objective of acquiring child labourers.
While it is most likely that numerous children were passed off as orphans so as to
allow for their easier indenture with so-called ‘humane’ farmers, the case of Andries
suggests that some children were bona fide orphans. Many children’s parents would
have died at the hands of the commandos. The parents of others may have
succumbed to starvation and the hardships of hunter-gathering life on the colonial
frontier. Numerous observers noted that the San had been reduced to a deplorable
condition. George Thompson, a traveller and explorer, wrote in 1824 of the San on
the north-eastern frontier:
The Bushmen on this frontier, whatever may have been the original
condition of their progenitors, are now entirely destitute of cattle or
property of any description, and now that the larger game have been
generally destroyed, or driven out of the country by the guns of the Boors
[sic] and Griquas, they are reduced to the most wretched shifts to obtain
a precarious subsistence [...] 362
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It is not surprising that in such circumstances, a sizeable number of San
children would have been orphaned. They were the most vulnerable victims of the
frontier. Some children only appeared in the colonial records as apprentices many
years after they had first been acquired. In spite of the flaws in the system of
apprenticeship, some farmers did heed the new regulations and sought to
apprentice children that had been in their custody for several years. The return of
figures of San children apprenticed in Graaff-Reinet in 1823 reveals that many of the
children had been held for up to eight years already. With the average age for those
children apprenticed in 1823 standing at eight, some of them had either been
acquired at a very young age, while infants, or their ages were being deliberately
underestimated so as to extract labour from them for longer.363
The Reconfiguring of Hunter-Gatherer Identity: From San to ‘Hottentot’
This chapter has demonstrated that the removal of San children from their families
was an integral part of the history of the destruction of the Cape’s hunter-gathering
communities. Children were victims of the violence meted out by the commandos.
Some were killed by the commandos, while others were captured and raised as
forced labourers on settler farmsteads.364 For the stock-farmers, the abduction of
these children served two practical purposes. Firstly, it eliminated a future threat,
removing the children from the land and their kinship groups before they could
reach an age when they would have become capable of participating in raids and
open resistance. Secondly, they acquired scarce labour resources. Abducted children
would have become entirely dependent upon their new masters, with their ties to
their families, culture and land severed.365 In this regard, the fate of San children on
the Cape frontier during the early nineteenth century bears a striking similarity to
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the treatment of Aboriginal children in colonial Australia, in particular,
Queensland.366 There too, indigenous children were not only caught up in the
violence of the frontier, but their forced removal from their communities formed ‘an
integral part of Aborigine’s experiences of colonisation’. Child removal in both
arenas destabilised and diluted Aboriginal identity and undermined Aboriginal
claims to the land, resulting in rapid depopulation.367
It seems contradictory and self-defeating to suggest that the settlers sought to
eliminate those individuals upon whom they relied as labourers. This is where a
greater recognition of the role played by the abduction of San child labourers in the
settler economy of the frontier can shed some light. In the case of the San, the
commandos did the work of crushing resistance and clearing the land for stockfarming. Many thousands of San lost their lives in the resulting frontier warfare.
Those who survived commando attacks were subjected to forced assimilation as
labourers. The threat posed by the San to European stock-farming and settlement in
the Cape interior was eliminated by both means: slaughter and the abduction of
survivors.
Many, perhaps even the majority, of the survivors of commandos were
children. Acknowledging the forcible transfer of San children to Boer society
reconciles the otherwise apparent contradiction between the outright killing of San
and the stock-farming economy’s dependence upon San labour. Writing about
Australia, Van Krieken argues that ‘The predominant aim of Indigenous child
removals was the absorption or assimilation of the children... so that their unique
cultural value and ethnic identities would disappear.”368
In the Cape, it was the colonial state’s position that such children should
become subsumed with the ‘Hottentots’ and this is what transpired, with those
traces of their San origins being lost as a result, at least in the colonial records. As
children, they were particularly susceptible to “internalising colonial ideas of race
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and negative stereotypes”.369 They would have internalised their inferior status as
they grew up. John Philip realised the crucial role that the indenturing of children
played in assuring settler society of the lasting subservience of the ‘Hottentots’:
As early impressions are the most abiding, and as the future character is
formed in early life, the habits acquired during these ten years’ bondage,
must stick to the individual during life; and a very serious question arises
out of these circumstances, namely, what are the habits the young
Hottentots are likely to acquire during this servitude? 370
Philip was of the opinion that child apprenticeship perpetuated “the slavery of
the parents and the whole family.”371 Philip recounted how in 1825, while lodging
with a “respectable farmer” in the Cape interior, he was told by the farmer that he
had a family consisting of ten ‘Hottentot’ brothers in his service. The farmer
commented to Philip:
That family, sir, is my wealth; they are better to me than slaves, for they
cost me nothing; and I shall have them apprenticed to me till they are
twenty-five, perhaps till they are twenty-nine years of age, and perhaps I
may be able to keep them forever. 372
San children, like Aboriginal workers in colonial Australia, were not “slaves in
the strict sense” of the term, “but neither were they free”.373 And while they weren’t
legally bonded in perpetuity, many remained in the service of their childhood
masters well into adulthood. From the 1830s onwards, the fate of San children who
were reaching adulthood became intertwined with the fate of the colony’s
‘Hottentots’ and slaves. The abolition of slavery in 1838 meant that the former legal
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distinctions between ‘Hottentots’ and slaves were removed. Thereafter, ‘Hottentots’
and liberated slaves came to constitute a new, social conglomerate, increasingly
referred to as Coloureds in contemporary parlance. Captive and indentured children
followed a trajectory of cultural erasure from San to ‘Hottentots’ to Coloureds. In
between, many such captive children were subjected to an upbringing and status
akin to slavery.
Rather than preventing the “ancient custom” of kidnapping and bartering for
San children, the apprenticeship system introduced by Governor Somerset and
Landdrost Stockenström afforded the practice a legal legitimacy that was
manipulated on the frontier. The records of the Graaff-Reinet district reveal a clear
lack of political will to see the regulations fully implemented; even on the part of
Stockenström himself. Farmers, with or without the complicity of the local
authorities, could easily conceal the means by which they had acquired San children;
if necessary, claiming to have taken them in as orphans who would have otherwise
perished. Thereafter they could then seek the legal indenture of such children, at
least until they became adults. The way in which San children were then subsumed
into ‘Hottentot’ identity points towards an important process by which San identity
and culture disappeared. The following section goes on to examine how the plight of
San on the frontier fed into a wider debate about indigenous subjecthood. It is
argued that the subsuming of San, especially San children, under the category
‘Hottentot’ was welcomed by key humanitarian figures in a trans-colonial exchange
of ideas about the desirability of humanitarian imperialism.

III. Communication Networks and the Extermination of the
Cape San
Apart from featuring in a number of narrative histories374, the frustrations
concomitant with the San mission project have been regarded as insignificant in the
overall standing of the LMS in the Cape Colony.375 However, the ineffective missions
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to the San played a far more prominent role in the contemporary colonial discourses
of the early nineteenth century, especially with regards to the capabilities of the
missionary cause to instruct and ‘civilize’ indigenes. This history also suggests how
indigenous subjecthood in the Cape colonial setting was conceived of by key
humanitarian figures, in particular, Philip. To illustrate this, it is necessary to take
into account the important role which networks of ‘knowledge’ exchange across
colonial sites played in shaping the debate concerning indigenous rights. As Andrew
Porter has argued, “Too many studies of missionary enterprise focus on the
transmission of missionary ideas outwards from a single centre, and fail to
understand that most often missionary thought and plans were the product of
exchanges between several such centres.”376 The LMS was a global organisation and
Philip, like many other missionaries in other fields, was aware that he was working
in an imperial setting.
Missionaries, settlers, colonial authorities, metropolitan Britons and, indeed,
indigenous peoples, all constituted different, connected audiences in these transcolonial exchanges of ‘knowledge’ and debate. Cape settlers were acutely conscious
of the imperial reach that missionary publications had in Britain. As mentioned in
Chapter One, an early precedent had been set by James Read. He had drawn
metropolitan attention to the abuses suffered by Khoesan labourers at the hands of
their European masters in 1809 with the publication of a letter in the Transactions
of the Missionary Society.377 Keeping in step with the LMS, settlers at the Cape were
equally determined to craft their own counter-discourse, calling into question the
justifications for missionary labours and the ways in which the Cape’s indigenous
peoples were being represented to metropolitan audiences. The Cape’s British
settlers were especially concerned about the way they being were portrayed as
deviant, backward Britons by humanitarians.378 Fears over Khoesan labour
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rebellion and amaXhosa retaliation for encroachment on their lands meant that
Eastern Cape settlers were sensitive to the perceived lack of sympathy on the part
of the metropole.379 Networks of communication between metropole and colony, as
well as between different settler-colonies, were central to the construction and
defense of settler and humanitarian arguments, and in turn, identities.380
By the late 1820s, the LMS’ greatest prospects for creating a viable, Christian
peasantry lay among the Griquas of the Trans-Gariep and the Khoekhoe of the Kat
River Settlement founded in 1829 on the Eastern Cape frontier (the latter will be
discussed in more detail in Chapter Three). As indicated by the outcomes of the
missions at Philippolis and Bushman Station, the missions to the San were by this
time being sidelined due to more ambitious schemes such as these. The Griqua had
also launched commandos from Griquatown and Philippolis against San in
retaliation for stock theft. Even so, some in the LMS, such as the missionary at
Griquatown, Henry Helm, “proposed to the Griquas to incorporate the Bushmans
with themselves”, especially given that the Griqua “wanted them to be their
servants.”381
By the early 1830s, Philip wanted to see the Griqua “incorporated into the
Colony on the same terms as the inhabitants of the Kat River Settlement.”382 This
was one of the clearest examples of Philip’s humanitarian imperialism. The call for
the Crown’s formal annexation of territories on the margins of settler-colonies was
a trademark of the humanitarian-imperialist agenda. The Aborigines’ Protection
Society, which was founded in 1837 after the investigations of the Select Committee
on Aborigines were completed, actively campaigned for the annexation of territories
that were susceptible to settler encroachments.383 The concept of the Protectorate
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emerged as a result. This led to the further conquest of Aboriginal lands in the name
of protecting their occupants and the incorporation of yet more indigenous subjects.
At the Cape, the fate of the San continued to be debated in reference to the Cape
Colony’s future relations with its neighbours and the opposing humanitarian and
settler visions of the colony’s expansion. The so-called ‘Bushmen Wars’ some sixty
years earlier became a crucial factor in the public contest over settler and ‘Hottentot’
identities that occurred in the 1830s.384 The Colony’s ‘memory’ and settler identity
were tested in a propaganda war during this time, at the centre of which was Philip.
The debate was set in motion in 1828, when Philip published his widely distributed
Researches in South Africa. The two-volume work caused a stir at the Cape. A libel
suit brought against Philip by the landdrost of the district of Somerset was successful
and he had to rely on the financial support of evangelicals in Britain to spare him
financial ruin.385 Philip’s unpopularity with the settlers reached its zenith. In the
ensuing debate over the legitimacy of his arguments in the Researches, the Colony’s
historical interactions with the San were to prove a focal point.
The debate was very much influenced by the Colony’s interactions with its
frontiers and those groups who stood in the path of the Cape’s geographical
expansion. And while the Eastern Cape frontier and wars with the amaXhosa were
the flashpoint of the period, the earlier conflict on the northern frontier during the
late eighteenth century was vociferously contested in the public domain owing to
the important historical precedent it held for future frontier relations. The dispute
was aired in public by the two leading newspapers in the Colony: the settler-backed
Graham’s Town Journal edited by the 1820 settler, Robert Godlonton, and the
humanitarian mouthpiece South African Commercial Advertiser, edited by John
Philip’s son-in-law, John Fairbairn.
An emerging, assertive settler identity, especially in the Eastern Cape,
informed the debate as settler apologists sought to defend and laud the settler
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character in response to humanitarian accusations.386 Godlonton was a supporter of
settler interests on the frontier and his rebukes of Philip, Stockenström and Pringle
were scathing, with Philip labeled the “Reverend agitator” and Pringle the
“calumniator of the Colony”.387 All three were depicted as hypocrites, as they
supported the establishment of the Kat River Settlement on what used to be
amaXhosa land, while condemning white settlers for occupying similar lands.388
While the amaXhosa were a very different enemy to the San, owing to their military
strength, socio-political organisation and sheer numbers, the earlier, and ongoing,
plight of the ‘Bushmen’ served the humanitarian lobby’s trans-colonial alarm at the
consequences of settler-colonialism for indigenous populations well.
In light of modern, ongoing disagreements over the cultural distinctiveness of
the San and Khoekhoe, it is necessary to note that humanitarian use of the
appellation ‘Bushmen’ in this contest did not necessarily imply a distinct racial or
ethnic identity.389 Rather, it was a label applied to those who existed on the margins
of colonial society, driven there by the advance of the trekboers. Though his usage of
the colonial labels ‘Hottentot’ and ‘Bushmen’ in his writings were far from
consistent, it is clear that Philip regarded the ‘Bushmen’ as dispossessed
‘Hottentots’. For Philip, the vilified, ‘thievish’ ‘Bushmen’ were a colonial creation. He
tended to portray them as the manifestation of the evils of unrestrained European
settler-colonialism. Philip reiterated this when he commented that “the most
miserable specimens of the Bushmen race are to be found amongst the frontier
boors [sic], or in the immediate vicinity of the Colony”, while “many of the more
remote hordes, still remaining in a state of comparative independence, are much
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superior in stature, and have a vivacity and cheerfulness in their countenances
which form a striking contrast with the others.”390
While settler accusations against the mission stations as safe havens for
vagrants and as islands of indolence continued, Philip used his Researches to
demonstrate how missionary labours had been obstructed by the laws of the Colony
and the actions of public officials, such as the veldkornets and veldwagtmeesters.
Within this narrative framework, the San were portrayed as victims of unchecked
colonial advances, against which at times even the missionaries could not assist.
The amount of attention Philip granted to the closure of the San missions at
Toornberg and Hephzibah in the Researches reveals the extent to which this episode,
which had occurred before his arrival at the Cape, had alarmed him.391 Although
Somerset’s 1816 ban on missionaries working beyond the Colony’s borders had
been relaxed following Philip’s arrival at the Cape, the unpopularity of the LMS
among the settler population remained a constant challenge. The return of Lord
Charles Somerset to commence his second term as Governor in November 1821
compounded this challenge. After all, it was Somerset who had ordered the closure
of Toornberg and Hephzibah. His private correspondence with Earl Bathurst at the
Colonial Office revealed the extent of his dislike for Philip. He referred to Philip’s
growing influence in the Colony as “hostile”, asserting that he “mingled” in political
affairs in order to acquire political influence for himself.392
In response to Somerset’s hostility, Philip adopted a language which placed
increasing emphasis on the positive role the missionaries and mission stations could
play in inculcating an appreciation for labour among the Khoesan.393 In subsequent
years Philip was able to take full advantage of his contacts with prominent figures
in Britain, finding a sympathetic ear with the likes of William Wilberforce and
Thomas Fowell Buxton.394 His personal influence went beyond the Cape government
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to the Colonial Office and the House of Commons. He also enjoyed close ties with the
organizers and missionaries of the American Board Commission for Foreign
Missions, as well as with other missionaries in Australasia.395 Philip’s reputation
was global in scope.
To be ‘Hottentots’ is to be Subjects
If the ‘Bushmen’ are recognised as having been cast in humanitarian discourse in a
mode more akin to an organising concept for those indigenous groups dispossessed
and literally pushed to the margins of the Colony by settler-colonialism, as opposed
to a distinct ethnicity, then Philip’s representation of these people within both the
local and trans-colonial contexts of the time comes into sharper focus. This
discursive technique situated the plight of the San within a trans-colonial narrative
which highlighted the devastating consequences of settler-colonialism on indigenes
in other territories of the emerging British Empire. The primary concern for the
humanitarian lobby, of which Philip was a prominent representative both locally
and internationally, was the debasement of Aboriginal peoples as a result of settlercolonialism. Interactions with settlers were said to result in social ills such as
alcoholism among indigenes.396 The pristine, or ‘noble savage’, was thus reduced to
a desperate life of wandering, robbery and addiction.
Philip framed the San as a product of settler-colonial expansion. This view held
that if it weren’t for the settlers, the San would be able to return to their former
status as ‘Hottentots’. Further assimilation into Christian subjects could then occur
under the guidance of missionaries. As such, this chapter argues that the debate
surrounding San provenance during the 1830s was shaped by evangelicalhumanitarian concern for the recognition of indigenous subjecthood along with its
attendant rights and protection. Though Philip was critical of the British
Government at times, his goal was not the curtailing of imperialism, but the
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extension of it, as long as it was humanitarian imperialism. Central to this
philosophy was the argument for the allocation of civil rights to indigenous subjects.
In his Researches Philip called upon the British Government to “do justice to the
aborigines of the country, by imparting to them liberal institutions, and just and
equal laws.”397 Though the effects of settler-colonialism on the Cape’s indigenes
were regrettable, he believed that “Britain [could] redeem her character” by
ensuring that the “acknowledged civil rights” of the ‘Hottentots’ were adhered to.398
He urged the British Government “to declare to the world whether those rights
[were] to be realised to them”, stressing that “the Hottentots, despairing of help from
every other quarter, now look to the justice and humanity of England for
deliverance.”399 Philip believed he was merely asking the British Government to live
up to the expectations it had created in the minds of the ‘Hottentots’:
In the proclamations of the colonial government, in the official
documents of the government at home […] the Hottentots are, indeed,
represented as a free people, free labourers, and British subjects: but it
will be seen […] that their real condition is that of the most abject and
wretched slavery. 400
Philip went on to discuss at length the closure of the San missions at Toornberg
and Hephzibah. He argued that their closure had been due to “false representations
of the farmers” at a time “when [a] traffic in children was going on.”401 He lamented
the loss of these missions as the resident San were said to have shown “the greatest
readiness to lay aside their savage life, and become useful members of religious and
civil society.”402 In keeping with the cultural chauvinism characteristic of nineteenth
century missionaries, Philip avowed that religious institutions were “the channels
397
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[…] by which the ideas of order, of duty, of humanity, and of justice, flow through the
different ranks of the community.”403 It is important to note that his argument for
the desirability of missions due to their Christian influence was equally framed by a
concern over the civic identity of the ‘Hottentots’.
Both Philip and the Directors of the LMS in London stressed the need for the
British Government to acknowledge that scores of ‘Hottentots’ had begun to submit
to the authority of the monarchy it represented. While such representations were
no doubt made to bolster the position and image of the LMS at the Cape, they also
point towards the emphasis the missionary effort placed on subjecthood. In
reference to the ‘Hottentots’ of Uitenhage who had become associated with
Bethelsdorp, Philip insisted that “those people who had formerly been the terror of
that District of the Colony” had become “steadily attached to the British
Government.”404 The Directors of the LMS agreed, declaring that the ‘Hottentots’ of
Bethelsdorp, through service to the “District and the Colony at large”, had
“powerfully recommended themselves to the paternal care and protection of His
Majesty’s Government.”405
As far the San were concerned, Philip believed missions provided the best
means to return them to the status of ‘Hottentots’. It is apparent that he was not the
only prominent missionary to consider the San as despoiled ‘Hottentots’. James
Read thought the same, suggesting that some of the tensions between San labourers
and farmers stemmed from the San’s lack of understanding of how the law as it
pertained to ‘Hottentots’ worked: “They have no idea of the laws made for
Hottentots, but think themselves at liberty to return to their kraals at their pleasure,
and to take their children back when they please.”406 Read also maintained that with
regards to the ‘Hottentots’ and ‘Bushmen’, he was “fully convinced that [they were]
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one and the same nation” and that “no visible difference [could] be seen in their
persons, and their manner of living customs.”407
In promulgating the necessity for extending laws as they applied to
‘Hottentots’ to the San as well, Philip stressed that “the liberty we ask is not an
exemption from the law, but its protection”; “we simply ask that the colonists, and
the different classes of the natives, should have the same civil rights granted to
them.”408 For Philip and Read, as well as other equally enthusiastic humanitarian
imperialists, it was desirable for the San to become ‘Hottentots’ as they could then
claim their British subjecthood.

IV. The Fate of the ‘Bushmen’ in the Service of ‘Hottentot’
Subjecthood
The trans-colonial reach of Philip’s influence was most evident during the
investigations of the Select Committee on Aborigines, convened in 1836. The
convening of the Committee marked the apogee of humanitarian influence across
the Empire. Philip’s Researches was an important point of reference for the
Committee, who interviewed 46 witnesses, 29 of whom had had direct personal
experiences of the Cape Colony.409 It was with the publication of the report of the
Select Committee in 1837 that the effect of settler-colonial encounters on aboriginal
subjects found trans-colonial significance. The report sent “shockwaves across the
Empire that were felt in Sydney, Cape Town, and Hudson’s Bay.”410
Philip’s testimony to the Committee was published along with a number of
appendices submitted by the Committee Chair, Thomas Fowell Buxton. These
included reports from Van Dieman’s Land, New South Wales and New Zealand, all
recounting the miserable state of the aboriginal inhabitants of these territories due
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to European settlement and the effects of land dispossession.411 Settler treatment of
indigenes stood as a glaring indictment of the British Government and its lack of
control over its emerging settler societies, even those inherited from previous
administrations, such as the VOC. The demise of the Cape’s indigenous peoples at the
hands of wanton settler provocation was a conclusion the Select Committee drew in
the opening paragraph of its official report on South Africa, asserting that returning
visitors to the Cape interior would, after a twenty year absence, be inclined to ask
where the aboriginal populace had disappeared to.412 So influential were Philip’s
submissions to the Committee, that it even adopted his position on the
‘Bushmen’/’Hottentot’ question. The Committee’s Report declared that the
Aborigines of South Africa could be “classed under two distinct races”, namely the
‘Hottentots’ and the Bantu. The ‘Hottentots’ were said to be “divided into two
branches, the “tame” or colonial Hottentots, and the wild Hottentots or Bushmen.”413
While after 1806, and the commencement of the Second British Occupation of
the Cape, the northern frontier was both less threatening and less economically
important, the events which had occurred along this frontier in the late eighteenth
century were to prove crucial in the debates inspired by the evangelicalhumanitarian lobby during the 1820s and 1830s. Though the humanitarian
campaign aimed at promoting native rights and protecting aboriginal peoples in
colonial societies provided powerful ideological validation for the extension of
British imperial rule, in doing so, it cast European settlers in disparaging terms.
Humanitarians made allegations of rapacious misconduct and outright cruelty
towards colonial indigenes by settlers. Alan Lester has shown how the ensuing
contest over settler identity in imperial nodes such as New South Wales, New
Zealand and the Cape Colony, resulted in a struggle “over the nature of Britishness
itself.”414
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The combined indictment of Philip’s Researches and the Report of the Select
Committee on Aborigines upon settler respectability and ‘Britishness’ did not go
unchallenged at the Cape. As Andrew Bank has argued, “Ascendant Cape liberalism
prompted Dutch settlers to defend their national character” and to “actively
construct a specifically colonial history and identity.”415 This identity was being
invented within the context of an ongoing, violent frontier conflict with the
amaXhosa on the eastern margins of the Colony and its history makers looked to
refute the accusations Philip had made concerning the frontier conflict with the San
of the late eighteenth century.
At the forefront of this endeavour was Donald Moodie, a former lieutenant in
the Royal Navy who became a prominent Cape settler. In 1828, he was appointed to
the post of Clerk of the Peace in the District of Albany.416 His compilation of
documents (published between 1838 and 1841 as The Record, or A Series of Official
Papers Relative to the Condition and Treatment of the Native Tribes of South Africa)
relating to the history of the Colony was intended to serve as a rebuttal to Philip’s
arguments in the Researches, as well as the Report of the Select Committee on
Aborigines. With regards to the investigations of the Select Committee, Moodie
maintained that much of the evidence presented was “dependent as much upon
memory as upon political feeling.”417 Moodie’s own ‘history’ of the Cape disputed
allegations of settler atrocities perpetrated against the San during the late
eighteenth century and that the San were a colonial creation. Moodie rejected the
claim that the San had “descended from the pastoral to the hunting state” and that
this change was a consequence of European oppression.418
Of particular controversy was Philip’s claim that in 1774 the Council of Policy
at the Cape had issued an extermination order against the ‘Bushmen’. Moodie
contested this claim, having failed to find a copy of the order in the archives. The
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implication for Philip was that he had fabricated it. Moodie publicly questioned
whether Philip had made a mistake or if he had invented the extirpation order in
order “to attain an ambitious object, by ministering to the morbid sentimentality of
a weak and most mistaken set of men in the mother country.”419 Philip had indeed
gotten the date wrong, as the extirpation order had been issued in 1777.420
Apart from prompting the earliest debate concerning the history of the Colony,
this episode is significant given the centrality of the fate of the San in the debate.
Philip was accusing the Boers of having committed horrendous acts against the San
during the course of the late eighteenth century. This was anathema to white settler
consciousness and respectability at a time when Cape settler identity was becoming
increasingly assertive. Moodie was at the helm of a settler inspired discourse that
sought to distance the Cape Colony of the 1830s from the earlier period of
extermination against the San.
Given Moodie’s intentions, his collection of notes, some of which were taken
during interviews with a wide range of respondents including both settlers and
‘Hottentots’, reveals some awkward admissions. One farmer living in the Camdeboo
named B.J. Burger recounted how commandos in the 1770s and 1780s acting “under
orders to destroy the Bushmen.”421 Burger recalled one struggle at which 300 San
were killed. He added that the commandos “always considered carrying away the
children.” While there were numerous reports of the “cruel and rapacious” nature
of the San, or “Bushmen Hottentots”, as they were often referred to, others reported
that “when domesticated”, the San made “trusty servants.”422
Most notably, Moodie recognised how ‘Hottentot’ identity and subjecthood
were being constructed and disseminated by the humanitarian lobby and in
particular, Philip. He noted that the extension of equal civil rights to the ‘Hottentots’
by Ordinance 50 had created difficulties for frontier farmers in need of labour,
especially in terms of ensuring compliance and loyalty on the part of their servants:
419
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The patriarchal power of maintaining household discipline which had
naturally arisen out of the circumstances in which the remote inhabitants
were placed was patiently submitted to by the Hottentot races while
ignorant of their legal rights. 423
Moodie attested to the appeal of ‘Hottentot’ civic identity among ‘Hottentots’
themselves when he observed that the political feelings espoused by missionaries
and humanitarians “induced the colored [sic] man of Albany, or Kat River, to call
himself a Hottentot” and “thereby [being] entitled to a more immediate share of the
sympathy produced upon the public mind.”424 This theme will be explored in more
detail in the next chapter.
For the humanitarian lobby of the 1830s, the fate of the San served as a
historical warning against the kind of settler-colonialism which was occurring at the
time along the Cape’s eastern frontier, highlighted by the Sixth Frontier War, or
Hintza’s War, which broke out in December 1834. Philip was well aware of the
negative representations of the frontier Boers in the travel literature of the late
eighteenth and early nineteenth centuries. He regularly referred to the writings of
John Barrow in the Researches for instance. Barrow had toured the north-eastern
boundary of the Colony in 1797 at the request of the Governor, George Macartney.
His detailed accounts of how the commandos operated influenced “British
perceptions of Boer brutality towards the San for a long time thereafter.”425
Barrow’s accounts were a convenient reference for Philip as he sought to
delegitimise Boer claims to land and predominance on the eastern frontier. The
argument followed that future relations between the Colony and the amaXhosa were
to be viewed with the lamentable precedent set by the Colony’s interactions with
the San in mind.
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During the 1820s and 1830s, contests over settler and indigenous identities,
inspired by competing histories of previous events on the frontier, were relayed
with much enthusiasm to the metropole. This was done with a view to influencing
public sentiments in Britain and its colonies in respect to the impact of settlercolonialism on indigenes. The 1840s would witness the beginning of “a shift in the
discursive terrain”, as “an increasing turn to the language of race to explain and
justify the inequalities and persistent differences between peoples” started to take
hold in Britain.426 Andrew Bank has argued that the decline of the civilising mission
during the 1840s was influenced to a large extent by the Frontier Wars in the
Eastern Cape, especially Hintza’s War in 1834/5 and the War of the Axe in 1846.
Historians have tended to focus on later events, such as the Indian Mutiny in
1857 and the Morant Bay Rebellion in Jamaica in 1865, in search of reasons why “the
age of humanitarianism” was replaced by an “age of imperialism” during the latter
half of the century.427 Bank suggests that the Xhosa Frontier Wars were an earlier,
significant precursor in the decline of humanitarianism across the Empire. “Cape
liberalism was thrown into crisis” by these wars and even missionaries and
humanitarian

supporters

became

disillusioned

with

the

prospects

of

assimilation.428
In spite of this, Philip was still defending the continuing efforts of his Society
within the narrative framework of its wider, imperial significance and the limiting
effect it could have on settler atrocities against the Khoesan. In response to a
challenge from a LMS missionary, William Elliott, who in 1848 suggested that the
Society had arrived at a crisis in the Colony requiring a complete change in its
management, Philip was quick to reassure his British audience as follows:
The conversion of so many individuals from among a people supposed to
be the lowest of the human race, whose claims to be regarded as of the
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same stock with the rest of mankind, had been long denied and practically
rejected; their elevation from savage to civilised habits, and the education
of their children, and the deliverance of their whole nation from the fate
of the aborigines in so many other countries, when seized by Europeans,
and the effect which all this had on the condition of the coloured people
generally, not only in South Africa, but throughout the British dominions,
are known to all the world. 429
This chapter has argued that the presence of the San on the Cape’s northeastern frontier posed difficult challenges for the British colonial authorities and the
LMS, the only missionary society to actively proselytise among them. Both the
colonial authorities and the LMS were alarmed by the condition of the San during
the early nineteenth century. While the British were reluctant to allow the continued
use of commandos, they carried on and so too did the abduction of San children who
became forced labourers. The procurement of San children did not offend the British
authorities, though they wanted to prevent such children becoming slaves. It has
been shown that colonial leaders such as Governor Somerset and Landdrost
Stockenström actually welcomed the incorporation of San children as labourers and
their forced assimilation as ‘Hottentots’. Remarkably, prominent figures in the LMS
such as John Philip and James Read also regarded the assimilation of the San into
‘Hottentots’ as desirable. Philip actually believed the San were merely “wild
Hottentots”, driven to a life of desperation by the European settlers and their
commandos.
This was due to there being laws pertaining to ‘Hottentots’, but not ‘Bushmen’.
There was a general sense that the San, by virtue of being frontier people, were
beyond the purview of colonial law and therefore, beyond the reach of the authority
and protection of the Crown.430 In this sense, the approach of the colonial authorities
to the use of San child forced-labour and the LMS’ humanitarian campaign aimed at
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promoting a civic identity among the Cape’s indigenous subjects, found common
ground. ‘Bushmen’ were not under the law, but ‘Hottentots’ were. Colonial law
became a designator of labels. It also served as a marker of who qualified as a British
subject at a time in Cape colonial history when settler and indigenous identities
were in contest.
This chapter has explored the exchange of ideas about the historical plight of
the San in Cape society during the 1820s and 1830s. In doing so, it has argued that
the colonial administration and the humanitarian lobby both thought it was
desirable for the San to be legally assimilated as ‘Hottentots’. The ways in which
settler and indigenous identities were constructed in the heated debate over the fate
of the San were also discussed. The flow of ideas and information across networks
of communication was extremely important in shaping this debate, as each side
sought to defend its position. The contest was simultaneously local and imperial in
scope.
At the heart of the dispute were competing visions of subjecthood. For settler
apologists and humanitarians alike, subjecthood was deployed as a means to gain
the favour of the Crown towards their constituents, though across the Empire,
settlers would also begin to call for representative government as they became
disillusioned with metropolitan control. The Cape was no exception.431 The next
chapter considers to what extent the humanitarian construction of ‘Hottentot’
identity via trans-colonial networks of communication shaped ‘Hottentot’ responses
to settler-colonialism at a time when evangelical-humanitarian sentiment still held
sway on imperial affairs.
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Chapter Three
Civil Rights and Subjecthood:
‘Hottentot’ Loyalism in Contest, 1828-1834
As discussed in Chapter One, ‘Hottentot’ efforts to seek legal redress for grievances
with their masters reveal much about their daily experiences in the Cape Colony, as
well as how they responded to the dual forces of settler-colonialism and British
imperialism. It was argued at the end of Chapter One that colonial law served as a
conduit of ‘Hottentot’ subjecthood. Though the Caledon Code was largely coercive
and subsequently criticised by the likes of John Philip, it nonetheless defined
‘Hottentots’ as imperial subjects with limited legal rights.432 In Chapter Two, the
construction of ‘Hottentotness’ in relation to subjecthood by colonial officials and
evangelical-humanitarian figures was outlined. The subject-status of ‘Hottentots’
became clearer when juxtaposed alongside the extra-colonial status of the
‘Bushmen’.
Building upon the arguments laid out in Chapters One and Two, this chapter
explores how ‘Hottentot’ experiences of colonial subjecthood continued to unfold in
the years following the enactment of the most significant piece of legislation to affect
them, Ordinance 50. This chapter also follows on from Chapter Two in that it
considers to what extent the colonial and mission-inspired discourse of ‘Hottentot’
subject-status mattered to ‘Hottentots’ themselves and how they contributed to the
construction of ‘Hottentot’ civic identity. Essentially, this chapter focuses on the
ways in which British subjecthood was deployed by ‘Hottentots’. During the period
stemming from 1828 to 1834, residents of the Cape Colony witnessed two key
legislative moments that together provided the space for a budding ‘Hottentot’ civic
identity to find public expression. These two moments were: the passage of
Ordinance 50 in 1828 and the proposed vagrancy legislation of 1834, along with the
vagrancy bill agitation it precipitated.
By appealing to the recognition of their rights as subjects, colonial indigenes
made a bold, uncomfortable claim: that they were legally and morally entitled to be
432
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included in the world of the coloniser. Subjecthood was a status that could be
acquired without racial qualification. As noted, subjecthood was also inextricably
linked to the legal authority of the Crown and subject-status was regarded as a
guarantee of Crown jurisdiction over the individual. By the late 1820s, civic rights
had become incorporated into the ambit of subjecthood. In a sense, subjecthood
took on a new meaning as a humanitarian brand of British imperialism held sway at
the Cape Colony during this period. Though it was not to last, the moment presented
an opportunity for subjecthood to move beyond a doctrine of loyalty, allegiance and
belonging to incorporate ideas associated with citizenship.
Subjecthood and citizenship tend to be treated as discrete, even disparate,
categories. Citizenship implies a relationship between an individual and the state in
which the state extends certain rights. In turn, the individual may place demands on
the state to ensure his/her rights are observed and protected. Of course, the state
can exert control by denying rights to those that fall under its legal jurisdiction.
Nonetheless, rights relate to what behaviour is considered acceptable and lawful as
well as what is considered improper or immoral. David Washbrook has noted that
“[t]he law may be seen to represent a set of general principles through which
political authority and the state [however constituted] attempt to legitimise the
social institutions and norms of conduct which they find valuable.”433 The colonial
state expressed its intentions to those who were subjected to its authority via
colonial law. However, in order to control colonial spaces and bodies, the colonial
state depended upon local bureaucracies and procedures in order to implement its
intentions. In a colonial setting where subjecthood was complex and in contest, it is
understandable that the practicalities of applying the law created tensions in the
related identity struggles.
Within the Cape colonial context of the 1820s, the colonial state oversaw the
extension of rights to both Khoesan and slaves. Members of these social categories
acquired rights pertaining to mobility, employment and legal recourse by virtue of
being subjects of the Crown. The distinction between subjecthood and citizenship
was blurred as a consequence. The appeals to indigene subject rights that followed
indicated a breaching of the boundary between subjecthood and citizenship in
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‘Hottentot’ identity politics, with citizenship normally considered to be the preserve
of the White settlers. Mamdani has labelled this contradictory paradigm “a doublesided affair”. On the one hand, the colonial state governed a racially-defined
citizenry via a regime of rights and the rule of law. On the other hand, the colonial
state ruled over racially-defined subjects in a manner that was usually coercive and
motivated by administrative justice and economic concerns.434 However, the
extension of legal rights and in principle, legal equality, to the Cape’s ‘Hottentots’
unsettled this neat dichotomy. Rather, there was a duality as subjects could claim a
legal status normally associated with being a citizen. As such, subjecthood
transformed into an imagined subject-citizenship.
‘Hottentot’ claims to equal status within the Cape Colony, which was on the
brink of radical change in terms of labour relations owing to the approaching
abolition of slavery in December 1834, were framed in a language that tied the
injustices of slavery to their own sense of social vulnerability.435 While
acknowledging the close ties that existed between ‘Hottentots’ and slaves, who
laboured alongside each other, intermarried, attended Sunday worship services
together and even at times, rose up in mutual rebellion against their masters (such
as during the Galant slave revolt of 1825), the focus here remains on ‘Hottentot’
experiences of this process; in particular, on the ways in which they experienced and
negotiated their ongoing incorporation into the settler economy as a working
underclass.436
Nonetheless, the enactment of Ordinance 50 in 1828 and the anti-vagrancy
legislation protests of 1834, while being legislative moments that directly affected
the ‘Hottentots’, must be understood within the context of a slave society expectant
of emancipation.437 ‘Hottentot’ reactions to, and interactions with, these two key
M. Mamdani, Citizen and Subject: Contemporary Africa and the Legacy of Late Colonialism
(Princeton: Princeton University Press, 1996), p. 19.
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legislative moments reveal the kinds of contests over civic identity that were
occurring among this ethnic assortment of autochthonous people, as well as the
narratives of subjecthood that they were using to protect the civil liberties they had
been granted. At the forefront of the public debate at the time were notable figures
of the LMS. Philip, Read and a number of other LMS missionaries publically and
vociferously campaigned for the protection of civil liberties on behalf of the
‘Hottentots’. The LMS’ missions were also focal points for the defence of Ordinance
50 in the years following its passage when it came under threat of being repealed by
the Cape’s Legislative Council.
This chapter will commence with a reappraisal of Ordinance 50, exploring its
influence upon ‘Hottentot’ civic identity. It will also consider how ‘Hottentot’
mobility within the Colony’s labour market was influenced by this significant piece
of legislation and how it engendered a vibrant working class respectability among
‘Hottentots’. In the following sections, the chapter will proceed to discuss the
proposed vagrancy ordinance of 1834 and the concomitant ‘Hottentot’ resistance
against this measure. The chapter explores the dynamic ways in which ‘Hottentot’
identity had begun to coalesce into a more clearly defined subject identity during
the period under review.

I.

A Reappraisal of Ordinance 50 of 1828

The late 1820s and early 1830s marked the political heyday of the LMS in the Cape
Colony. John Philip was well connected with leading members of the anti-slavery
lobby in Britain; in particular, the House of Commons MP Thomas Fowell Buxton.
Drawing on these influential networks, Philip was able to successfully campaign for
the granting of civil liberties to the ‘Hottentots’. In this endeavour, Philip appears to
have skirted the issue of confronting slavery head on, and in so doing, the
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complicated matter of government interference in the institution of private
property, of which he was an ardent supporter. He accomplished this by conflating
the condition of the ‘Hottentots’ with what was to be expected for the slaves once
freed.
The amelioration of the labour and living conditions of the slaves was a heated
topic of the period, overlapping with the ‘Hottentot’ labour question.438 Major pieces
of legislation were passed in 1826 and 1830 directly addressing the extent and types
of punishments masters could mete out to their slaves.439 In light of this, Philip
framed his arguments against the Caledon Code of 1809 and the Apprenticeship Act
of 1812 within the discourse of the abolitionist cause, as well as within the freemarket narrative which he had inherited from his Scottish Enlightenment roots. For
instance, in his correspondence with Buxton, Philip had argued that the ‘Hottentots’
should have the “liberty to bring their labour to the best market”.440
Due to the significant influence the LMS could boast of having in the Colonial
Office in London during the 1820s and 1830s, much of the related historiography
has tended to focus on this aspect of the framing and passage of Ordinance 50 – the
most important piece of legislation to affect the Cape Khoesan. However, apart from
the work of Malherbe, which has explored in detail Khoesan livelihoods before and
after Ordinance 50, little attention has been paid to how the Ordinance reinforced
an idea that was already in circulation among ‘Hottentot’ constituents; that is,
imperial subjecthood.441
This reappraisal is intended to stand in the breach and provide new insight
into the ways in which ‘Hottentots’ actively participated in the invention of
themselves as British subjects in response to Ordinance 50. Participation was, of
course, far from uniform. It is fair to assume that numerous ‘Hottentots’ would have
participated, if at all, reluctantly. Nonetheless, as will be shown, Ordinance 50 along
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with its subsequent public defence in 1834, resulted in a revitalised sense of what
colonial subjecthood could accrue to a dispossessed and marginalised indigenous
community caught up in the turbulences and harsh realities of settler-colonialism.
Trapido, in a seminal paper presented at the Institute of Commonwealth Studies,
University of London, in 1992, situated the introduction of Ordinance 50 within the
Cape’s brief experiment with liberalism. The late 1820s and early 1830s were
marked by contests between the competing interests of different groups. These
included the slave-owning Dutch gentry, the new English merchant class (following
the UK Government’s 1820 settlement scheme), and the British colonial officials
under direction from their imperial overseers. Added to this mix were the
missionaries, along with a few independent journalists.442 The latter two, together
with the humanitarian Governor, Richard Bourke (1826-1828), were the most
instrumental actors in the liberal agenda at the time.
It was during Bourke’s governorship of the Colony that the new Charter of
Justice (1827) and Ordinance 50 were introduced. The Charter of Justice was
adopted in accordance with the recommendations of the Commissioners
Colebrooke and Bigge, who investigated the Cape’s judicial system as part of their
Commission of Eastern Inquiry.443 As a consequence of the new Charter, the Raad
van Justitie was replaced by the Cape Supreme Court in early 1828. The new
Supreme Court was managed by four judges, including a chief justice, all brought to
the Cape from Britain. The Fiscal was also supplanted by an Attorney-General and
the courts of landdrost and heemraaden were replaced by the appointment of
Resident Magistrates and Civil Commissioners.444 A jury system was also initiated
for criminal cases. Though the Cape’s civil law would remain Roman-Dutch, this
constituted a thorough overhaul of the Cape’s judicial system and with the removal
of the boards of landdrosts and heemraaden the gentry lost a valuable ally in the
S. Trapido, ‘The Emergence of Liberalism and the Making of Hottentot Nationalism, 1815-1834’,
in University of London, Institute of Commonwealth Studies, Societies in Southern Africa in the 19th
and 20th Centuries: Collected Seminar Papers, Vol. 17, 1992, p. 34. The most prominent of these
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maintenance of their power.445 The primary intention behind the new Charter was
to make the courts “as independent of the Executive Government of the Colony as
possible, and to prevent [...] any risk of collusion between the court and the
Executive Government.”446
One of the new puisne judges of the Supreme Court was William Westbrooke
Burton. He held unpopular views with many in settler society. Burton placed a
premium on English as the judicial language. He did not consider it appropriate for
individuals who could not speak the language to serve as jurors. A close friend of
Governor Bourke, Burton also drafted Ordinance 50 and in a reflection of his liberal
sentiments he insisted that ‘Hottentots’ should be able to approach magistrates with
ease and without fear of intimidation.
On 17 July 1828, Ordinance 50 was passed in the House of Commons and later
confirmed by an Order of the King in Council. This meant that it could not be
amended or repealed by the Cape Government without the sanction of the House of
Commons. Ordinance 50 removed all legal obligations on the ‘Hottentots’ to work
for the settlers and put them on an equal legal footing with other non-slave members
of Cape society. The Ordinance emphasised personal liberty, but rather than this
being framed as an inalienable human right, it flowed from the benign favour of the
monarch and British Parliament.
This amounted to a colonial paradox. Rights discourse, as promulgated by
humanitarian sympathisers and backed up, for the time being, by the Colonial Office,
was an important means by which colonialism was legitimised.447 At the same time,
the extension of legal equality to all British subjects provided colonised indigenes
with a powerful, ideological tool of resistance. In the case of Ordinance 50, it
constructed ‘Hottentotness’ in imperial terms to a far greater degree than ever
before. By 1842, much of Ordinance 50 had been unpicked by the Cape’s Legislative
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weight of their testimonies in court; & CA, 1/UIT 16/58, Clerk of the Peace, explanation in the
prosecution of three criminal cases, Niekerk, Scheepers and Jacob Jacobs, 8 Apr. 1829. See also the
discussion by J.B. Peires, ‘The British and the Cape’, in Elphick & Giliomee (eds.), The Shaping of South
African Society, p. 502. Also, J.L. McCracken, New Light at the Cape of Good Hope: William Porter, The
Father of Cape Liberalism (Belfast: Ulster Historical Foundation, 1993), pp. 60-61.
445

446

CA, CO 337/4, Judge Menzies, Cape Town, 28 Jan. 1828.

447 B. Ibhawoh, Imperialism and Human Rights: Colonial Discourses of Rights and Liberties in African
History (New York: State University of New York Press, 2007), p. 8.

179

Council with the implementation of a Masters and Servants Ordinance coming into
effect that year. This was followed in 1856 by an even more stringent Masters and
Servants Act, this time under the oversight of the Cape’s new representative
assembly. These acts will be analysed in greater detail in the following chapters. For
now, it is worth noting that Ordinance 50 did not result in any substantial economic
benefits for the ‘Hottentots’. This aspect of the Ordinance’s failing has been dealt
with by a number of scholars.
The consensus in the related historiography is that Ordinance 50 did not
radically transform settler society. The colonial authorities were not prepared to
introduce a minimum wage and the lack of sufficient land for ‘Hottentot’ peasants to
settle on meant that in material terms the Ordinance did not amount to any
significant structural change in the Cape economy.448 In legal terms, the new judicial
administrative structure was not always able to ensure strict compliance with the
new measures on the part of masters. The colonial state’s shortcomings in this
regard meant that legal equality did not necessarily translate into equal justice. Even
under the new legal dispensation, some ‘Hottentots’ who sought the intervention of
the courts in disputes with farmers found their prospects for a fair hearing and
‘impartial justice’ aided by the assistance of prominent humanitarians.449 In
addition, with the Ordinance’s provisions applying specifically to “Hottentots and
other free persons of colour”, it actually served to reify racial stereotypes of the
Khoesan.
In terms of ‘Hottentot’ civic identity, however, knowledge of what came after
has led to a disregard for the kinds of real changes that were effected in the lives of
‘Hottentots’ in the interim. This serves as a detriment to the historiography, as a
more critical appraisal of the ways in which ‘Hottentots’ imagined their place in Cape
colonial society and the British Empire, and articulated the defence of their new civil
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liberties can shed new light on a crucial period in the history of their contested
identity as a colonial underclass of imperial subjects.
As with the Caledon Code of 1809, the passage of Ordinance 50 highlighted the
contradictions inherent in the humanitarian ideals of British imperialism within
settler societies during the 1820s and 1830s. In the Cape Colony, the period after
the advent of the Second British Occupation witnessed the tensions between British
imperial strategies of making the Colony economically viable and able to pay its own
way, while also establishing itself as a morally legitimate authority in the eyes of
both settler and indigene.450 In endeavouring to support settler capitalism, while
simultaneously seeking to replace labour coercion with labour consent, the imperial
state inadvertently created a paradox. For settler capitalism to remain viable, it
required a steady and readily available supply of labour. And yet the harsh labour
regimens to which the Khoesan and slaves had been subjected offended
metropolitan sentimentalities.
In the wake of Britain’s abolition of the slave trade in 1807, followed by the
move towards eventual, complete emancipation in 1838, the Khoesan continued to
find themselves in the contradictory space between settler-colonial interests and
the prerogatives of imperial sovereignty. This colonial paradox afforded room for
social and economic manoeuvre on the part of the Khoesan as they sought to fend
off settler-colonial demands on their labour. For many, their alliance with the
missionaries of the LMS afforded them an additional means of leverage: the
principles of the evangelical-humanitarian lobby.
‘Hottentots’ (mission ‘Hottentots’ in particular) were well aware of the
dominant ideas of the time, especially as they pertained to subjecthood. The ways in
which they used these ideas against those seeking to maintain a firm grip on their
labour and livelihoods also reveals how they oscillated between what Scott has
called the public and hidden transcripts of subaltern behaviour and resistance.451 In
terms of the “public transcript”, Scott argues that “peasants assume the role
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expected of them.”452 This transcript alludes to strategies of assimilation to
dominant modes of thought and behaviour, and in the Cape colonial setting these
were largely moderated by missionaries of the LMS. That is, the master class did not
hold sway on colonial thought. ‘Hottentots’ were well aware of the contests over
social order between the competing groups outlined earlier on. It is apparent that at
times, such as when Ordinance 50 was enacted, the British imperial state appeared
aligned with the missionary caucus. The “public transcript” of resistance was
therefore profoundly shaped by imperial subjecthood. As has been argued in
Chapter One, British imperial sovereignty was equally influential in shaping the
Khoesan’s assimilationist aspirations. With regards to the “hidden transcript”, in
Scott’s analysis, this refers to “everyday forms of resistance” and importantly, the
construction of “an alternative image” of the oppressors. In the Cape colonial
context, this pertained to settler society, rather than the imperial state and its local
representatives.453 It will be illustrated later on that ‘Hottentots’ seeking to defend
their civil liberties during the mid-1830s juxtaposed their respectable subjecthood
alongside the dubious loyalty of the Boers.
Ordinance 50 had the effect of reinforcing a nascent ‘Hottentot’ civic identity.
In contrast to a number of studies that have emphasised ‘Hottentotness’ as an ethnic
identification, this discussion stresses the identity’s civic expression.454 The concept
of civic nationality captures a sense of belonging to a transcendent imperial identity.
As will be illustrated below, in spite of its numerous failings to radically alter the
racial hierarchy of the Cape, Ordinance 50 afforded ‘Hottentots’ the opportunity to
imagine themselves as belonging to a British civic nation. The introduction of civil
rights further enforced the idea of being subject-citizens of the British Empire. This
is not to suggest that ‘Hottentot’ civic nationality was devoid of ethnic undertones.
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The continuing importance of ‘Hottentot’ ethnic identity was most evident in
appeals for land, to which several petitioners claimed an ancient right.455 The third
clause of Ordinance 50 instituted the right for ‘Hottentots’ to purchase land and in
January 1829, the same month that the Ordinance came into effect at the Cape,
members of Bethelsdorp submitted two memorials to Governor Cole requesting
land. The petitioners noted that the “want of land [had] checked the natural increase
of their cattle” and had deprived them of “just reward” for their industry. They
indicated that they were eager to acquire land near the sea, between the Bushmen
and Sunday Rivers, as well as at other locations between Bethelsdorp and Theopolis.
The memorialists were clearly aware that the long term advantages of
Ordinance 50 depended upon the acquisition of more land.456 They underlined their
right to land by reminding the Governor that it once “belonged to their fathers”.
Malherbe has argued that this episode illustrates that ‘Hottentots’ were attempting
to assert a burgher right to the land.457 As such, the tone and wording of the
memorial suggest that ‘Hottentots’ were increasingly regarding themselves as Cape
citizens. However, the Bethelsdorp ‘Hottentots’ also reiterated their loyalism. In fact,
before stating their request for grants of land, the petitioners informed the Governor
that most of them had been “faithful soldiers in regiments, or upon commandos” and
had “served the public well.”458 The petitions were thus tinted with a sense of valid
expectation that their loyalty would be duly rewarded with grants of land. Notions
of citizenship were understood to flow from their subject status.
The Bethelsdorp petitioners were to be left disappointed, as the colonial
government decided that seeing as Ordinance 50 allowed individual ‘Hottentots’ to
purchase and own land, it was not necessary to allocate communal lands. This stance
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on the part of Governor Cole’s administration was hugely disingenuous, as very few
‘Hottentots’ had the financial means to purchase land. The only substantial
allocation of land to occur was the creation of the Kat River Settlement later in 1829,
however, the motives behind the scheme were influenced by strategic military
concerns on the frontier rather than by the best interests of the land-hungry
‘Hottentots’.459 The valley surrounding the head-waters of the Kat River lay in what
was called the “ceded” territory. In 1819, Ngqika, a chief of the amaXhosa, agreed to
the area becoming a neutral territory, in which neither colonist nor amaXhosa could
settle. This agreement was never considered binding by other chiefs and by 1829,
the area had been occupied by Ngqika’s son, Maqoma, and his followers. Andries
Stockenström, who had been appointed the commissioner general of the eastern
frontier, regarded Maqoma’s presence in the neutral zone as a serious threat to the
Colony’s security. Stockenström was able to persuade the Legislative Council that it
was in the best interests of the Colony to expel Maqoma and his followers and settle
‘Hottentots’ in the territory instead. Stockenström intended for the new ‘Hottentot’
settlement to act as a buffer zone between the amaXhosa and the Colony.460
Stockenström recruited James Read in making the arrangements for the
relocation of families from Bethelsdorp and Theopolis to the new Settlement.461
Read conveyed his delight at the news of the settlement scheme in a letter to
Stockenström in June 1829. He declared:
I cannot help embracing this opportunity of expressing my feeling of
gratification at the present prospects of the Hottentots [...] Government
will find it is helping itself and the country at large and forwarding the
great plan of general improvement and civilization [...] The frontier will
be secured by a race of people you have done them justice in calling, in

This was admitted by Stockenström, see A. Stockenström, Light and Shade: as shown in the
character of the Kat River Settlement and in the conduct of the colonial government towards them,
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Solomon & Co., 1854), p. 5.
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your correspondence with government, a loyal and courageous people
[...]462
In April 1830, Read would be called by the residents of the Settlement to be
their minister, to which Philip acquiesced. The sense of gratitude felt for the
humanitarian efforts of those in Britain was illustrated by the names chosen for the
different villages that sprung up in the Settlement: Buxton, Wilberforce, Wilsonton
(Treasurer of the LMS). Two other hamlets would be called Philipton and Readsdale
in recognition of the Cape’s LMS Superintendent and his political ally, and arguably
the most popular missionary among the ‘Hottentots’. While the Settlement was
inadequate for the numbers of ‘Hottentots’ who were settled there, it nonetheless
came to occupy a place of special significance for those still residing at missions. 463
Indeed, while many ‘Hottentots’ fled to mission stations when the rumours of
renewed vagrancy legislation began to circulate in 1834, others attempted to flee to
the Kat River Settlement.
In April 1834, the Civil Commissioner for Albany wrote to the Governor to
inform him that “large numbers of Hottentots from Beaufort, Hantam, Sneuwberg
[sic] and other parts of Graaf-Reinet [sic]” had “set out with their movable property
for the settlement at the head of the Kat River, and that the more advanced of them
had passed Somerset on their route”.464 A rumour had also spread that they would
be assigned land in the Settlement. The Civil Commissioner expressed his
uneasiness with the situation, noting that there were reports of a “constant influx of
bordering tribes, Gonnahs, Bechuanas, Tambookies, Fingoes and loose Hottentots
and runaway slaves” into the Kat River Settlement. In a bid to turn them back, the
Commissioner had instructed the Field-Cornets to dispel the falsehood of the
rumour and dissuade them of the “delusion” under which they had undertaken the
journey.
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The establishment of this quasi-independent enclave (which functioned to
some extent as a precursor to the protectorate model) did not mean that British
loyalism no longer mattered. Read was of the opinion that the Settlement stood as a
reward for ‘Hottentot’ loyalty. Others commented on the sense of loyal attachment
to the British Crown evident among residents of the Settlement as well. One such
observer was William Menzies, puisne judge of the new Supreme Court. Menzies
visited the Kat River Settlement, together with Stockenström, in April 1830. Apart
from being surprised by the “greatest industry” on display, Menzies noted that the
‘Hottentot’ settlers were “fully sensible of their present comfort and independence”
and “grateful to the government by whom these had been bestowed”. 465 The grant
of independence was not considered as being tantamount to the removal of the Kat
River ‘Hottentots’ from under the purview of the imperial state, but rather their new
autonomy was because of the imperial will.
Most importantly for this argument, Ordinance 50 meant that ‘Hottentot’ civic
identity would remain relevant even after the abolition of slavery and the ex-slaves
were incorporated into the Cape’s wage-labour underclass alongside the
‘Hottentots’.466 As Duly has argued, prior to 1828, the issues of slave and Khoesan
labour at the Cape tended to be dealt with together by the Colonial Office.467 During
the early 1820s, however, Philip’s campaign on behalf of the Cape Khoesan created
a distinct “Hottentot Question”.468 Ordinance 50 was intended to address this
question and thereafter, the fate of the ‘Hottentots’ received less interest from the
Colonial Office as it turned its attention towards the treatment of the soon-to-befree slaves and aboriginal neighbours across the Empire.
465
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Upon coming into effect in the Cape Colony in January 1829, Ordinance 50
repealed six pieces of legislation which had theretofore worked to initially erode
and eventually eradicate Khoesan independence. Both the Caledon Code of 1809 and
the Apprenticeship Act of 1812 were repealed, as well as other legislation dating
back to 1787 and 1803, before the Colony was under British control. The most
important changes ushered in by the Ordinance are relayed in its second clause:
[...] whereas by usage and custom of this Colony, Hottentots and other free
persons of color have been subjected to certain restraints, as to their
residence, mode of life and employment, and to certain compulsory
services to which other of His Majesty’s subjects are not liable... no
Hottentot or other free person of color, lawfully residing in this Colony,
shall be subject to any compulsory service to which other of His Majesty’s
subjects therein are not liable [...]469
This meant that ‘Hottentots’ were no longer required to have fixed places of
abode and they could move freely about the Colony without the fear of arrest or
imprisonment for vagrancy. This too was confirmed in the second clause, which
ordered that the Khoesan were not to be subjected “to any hindrance, molestation,
fine, imprisonment or punishment of any kind whatsoever, under the pretence that
such person has been guilty of vagrancy or any other offence, unless after trial in due
course of law [...]”470 Together, these two clauses enforced the decriminalisation of
‘Hottentot’ mobility.
In light of these stipulations, Ordinance 50 drew out a sharp distinction
between ‘Hottentots’ and slaves. Although still landless (except for those who
acquired land at mission stations and in the Kat River Settlement) and still bound to
submit to labouring for the colonists owing to few other alternatives for survival, the
Ordinance gave the Khoesan basic civil liberties within the broader context of what
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was still a slave society.471 Slavery, though, had also come under scrutiny from the
metropole’s humanitarian gaze. Legislation aimed at ameliorating the working
conditions of slaves had been passed at the Cape in preceding years.472
Even so, the wording and ethos of Ordinance 50 clearly positioned the
‘Hottentots’ as British subjects. This new legislation confirmed what numerous
‘Hottentot’ individuals had already appealed to in earlier years: legal recourse on the
basis of their subjecthood. By doing so, the passage of Ordinance 50 meant that the
social and political boundaries of the Cape’s “public transcript” were widened
dramatically, creating new possibilities for a more layered ‘Hottentot’ identity to
emerge. While settler society was vehemently opposed to the Ordinance and many
farmers sought to circumvent its provisions, scores of ‘Hottentots’ took full
opportunity of the civil liberties it afforded them.

II.

Proposed Vagrancy Legislation and ‘Hottentot’ Responses

While exact numbers are difficult to determine, it is apparent that a substantial
number of ‘Hottentots’ relocated to vacant or Crown lands following the passing of
Ordinance 50, sometimes even on the outskirts of villages. James Kitchingman,
missionary at Paarl at the time, commented that in the immediate aftermath of the
Ordinance becoming public knowledge “many left the places where they were born
and brought up and rambled to different parts of the country”.473 While a sizeable
number had also initially taken to squatting on the fringes of Paarl, with many
choosing to leave their current masters’ service, they could not sustain themselves
for long outside the settler economy. Kitchingman noted in 1831 that “since that
period”, referring to the time when the Ordinance came into effect, “numbers have
engaged in the service of the inhabitants and they appear to be in an improving
state”. This account highlights two noteworthy themes: how the ensuing contests
It was observed that when well treated by their masters, many ex-slaves felt “no disposition to
change”, knowing that “they must either work or starve”. SOAS, CWM, South Africa, Incoming
Correspondence, 16A/2/B, H. Calderwood to Directors of the LMS, Cape Town. Dec. 1838.
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over settler authority and hegemony which followed the Ordinance were reflected
in ‘Hottentot’ mobility and in terms of the negotiation of space; and in addition, what
civil liberty meant to a population alienated from its ancestral lands.
In reality, the free ‘Hottentots’ had limited options. They could either take up
residence at mission stations, which by this time were dotted throughout the
Colony; enter the casual labour market, which large percentages of mission
residents in the south-western Cape were required to do anyway; or flee the Colony.
Evidence to support the latter is very thin, nonetheless, there is little doubt that
certain families and kinship groups would have pursued this option. The large
mission communities situated at Philippolis and Griquatown would have been
appealing, as they were beyond the official boundaries of the Colony and offered
some of the last vestiges for engaging in independent pastoral activities at this time.
Numbers may have also travelled eastwards, seeking land in the interstices of the
more thinly settler populated eastern districts. D.W. Ryneveld, Civil Commissioner
for Stellenbosch, the wine growing heartland of the south-western Cape, noted in
June 1834 that the number of ‘Hottentots’ in his district had decreased by 40% since
1828, from 1 646 to 988.474
Following the passage of Ordinance 50, the Khoesan were increasingly accused
of stealing farmers’ livestock. This mounting fear of criminal activities was
accompanied by constant alarm at the prospect of ‘Hottentot’ reprisals against
former masters. The potential for combined ‘Hottentot’ and droster attacks on
frontier farms was also dreaded. The attendant settler vilification of the ‘Hottentots’
stemmed from these perceived dangers and the threat their freedom was assumed
to pose to the civil order. The themes of order and disorder feature prominently in
the exchanges between various missionaries at the time. The mass relocation of
‘Hottentots’ from farms to vacant lands “as soon as their liberties were made known”
was regarded as disorderly and detrimental to the cause of liberty by many
missionaries and needless to say, settler society. In his report to the Legislative
Council in June 1834, the Civil Commissioner for the Cape District, W.M. Mackay,
noted that numbers of ‘Hottentots’ in the district had assembled into “regular

474 HCPP, No. 425, 1837, Report from the Select Committee on Aborigines in British Settlements, pp.
153-154.
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banditti”, attacking “the lives of their former employers”.475 He also asserted that “a
reference to the records of the circuit and magistrate’s courts [would] show the
increase of crime attendant on the promulgation of that ordinance”, referring to
Ordinance 50.476
James Kitchingman forwarded a defence of the ‘Hottentots’, as well as an
explanation for the growing public apprehension around the alleged increase of
crime on colonial farms. He suggested that slaves who engaged in criminal acts were
frequently protected by their masters “who [did] not want to risk losing their
services” at a time when hired labour was becoming more expensive due to greater
‘Hottentot’ mobility.477 Masters, he argued, meted out their own punishments upon
those slaves who had stolen stock for instance. However, with regards to ‘Hottentot’
servants in the aftermath of Ordinance 50, he commented that “no one has any
interest in screening them from the hand of justice”.
Kitchingman believed this accounted for the perception that crime had
increased in the years after 1828. Indeed, owing to the powers afforded to resident
magistrates in the years following the Commission of Inquiry, crime and its
punishment became increasingly part of public knowledge. Kitchingman mentioned
this in his communication with the Directors of the LMS, noting “that under the old
system many crimes were punished by the masters and field-cornets and the public
never heard of them”, whereas under the new legal system every case was “tried by
the magistrates and publicly reported in the newspapers”.478
Crime and vagrancy were increasingly regarded as the evil consequences of
Ordinance 50 by both Dutch and English settlers alike.479 Apart from their concerns
about labour shortages, an ideology of contempt for ‘Hottentot’ autonomy pervaded
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the reports of the Civil Commissioners as well as numerous petitions of protest
drafted by settlers.480 The ameliorative laws enacted by the colonial government
with regard to the treatment and punishment of slaves and the recruitment of
‘Hottentots’ had struck at the very foundation of white hegemony.481 ‘Hottentots’
were able, in the short term, to invoke the rights that they had been afforded, as well
as to mobilise key representatives, such as notable LMS ‘converts’, in defence of their
fragile civil liberties. In doing so, a distancing between those who identified
themselves as loyal British subjects and those who engaged in crime, drunkenness
and vagabondism occurred, as was demonstrated in the vagrancy bill agitation of
1834.
Owing to a general, deep-rooted distrust of the local authorities, in the form of
the Field-Cornets, Deputy Field-Cornets, Field Commandants and later on, Justices
of the Peace, many ‘Hottentots’ who had sought legal redress before the passage of
Ordinance 50 had tended to rely upon the missionaries as intermediaries. This was
certainly apparent at the time of the ‘Black Circuit’ in 1812 for example. However,
as already illustrated, many other ‘Hottentots’ who weren’t necessarily members of
mission stations also attempted to take advantage of the legal recourse afforded
them by the Caledon Code. While the missionaries continued to perform a role as
political intermediaries following Ordinance 50, it does appear that the Khoesan felt
more emboldened to sideline the local authorities in the Eastern Cape and express
their grievances with the colonial authorities in Cape Town directly.482 Not
surprisingly perhaps, this was especially so with those ‘Hottentots’ who had close
ties with mission stations.
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Many Khoesan continued to embrace a general faith in the goodwill and
intentions of the British colonial authorities while also holding onto suspicions and
misgivings about the local authorities.483 One of the ways in which this sentiment
was revealed following Ordinance 50 was in the emergence of a new tradition of
memorial and petition writing among residents at numerous mission stations under
the auspices of the LMS. Although the influence and direction of the superintending
missionaries are certainly apparent in the wording of these memorials, it is equally
apparent that members of these communities – many of whom were actually loosely
tied to the missions – were articulating very specific injustices suffered by
‘Hottentots’, which speak of first-hand experiences and grievances. Whatever the
local missionaries knew and understood about the daily struggles of the ‘Hottentots’
and were able to convey to metropolitan audiences had been conveyed to them by
their mission residents and irregular attendees.
The loose connections many so-called mission residents held with these
institutions is evident early on in the records of Bethelsdorp for instance.484 In the
early 1820s, the missionaries Kitchingman, Barker and Read received frequent
notes from the Landdrost of Uitenhage, Jacob Cuyler, demanding men for public
works and commando duty.485 The missionaries regularly responded that they were
unable to meet these demands, as there were no men to spare. In May 1821, James
Kitchingman wrote to Cuyler noting that “many able bodied men” were away and
not present at the mission.486
Kitchingman explained that these men were, by necessity, working among the
farmers of the district and would be away for several months. As such, if he were to
recall any of them to the mission to report for public works duty, he would have
incurred the ill will of the farmers in the vicinity. Kitchingman took this opportunity
to inform Landdrost that most of the mission’s men were away for four to six months
at any time, placing their families who remained at the institution in a precarious
483
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situation as they had to fend for themselves during that time, especially as it was
common practice for the farmers to only pay the men at the expiration of their term
of employment and they were, as such, unable to send home their wages during their
absence.
It was also the case that ‘Hottentots’ claimed to be residents of Bethelsdorp
when they were not. For example, in February 1820, George Barker, one-time
missionary at the station, replied to a request from Cuyler for the ‘Hottentot’
Windvogel Jacob to report to the Drostdy in order to respond to a complaint that had
been laid against him.487 Barker noted that the said Jacob was not residing at the
mission and did not belong to the institution. He conveyed his frustrations to Cuyler
over matters such as this, stating that mistakes of this nature happened frequently
due to the general lacklustre inspection of passes which occurred in Uitenhage
district. Barker’s sentiment points towards his apprehension with regards to the
public standing of the mission during a precarious time for missions generally in the
Colony – and especially for Bethelsdorp, which was a focal point of settler ire
towards the LMS. He lamented that many ‘Hottentots’ in the district were
“vagabondizing the country under the pretence of belonging to Bethelsdorp”. Both
exchanges reveal that the missions were only able to exercise a limited amount of
control over their residents and attendees, with many men moving regularly
between the missions and the farms in the various districts; so much so, that some,
like Windvogel Jacob, could not be traced by the local authorities or the
missionaries.
Indeed, disputes over passes and whether they were in proper order or not
feature often in the Bethelsdorp records. There existed a very real concern on the
part of the local authorities for keeping track of where ‘Hottentot’ individuals were
within their wards and districts. Operating at the time under the directions of the
Caledon Code, the pass system was intended to do just this, however, it appears that
desertion and ‘vagabondizing’ occurred regularly. Given the porous nature of
property and district boundaries which existed, it is not too surprising that some
‘Hottentots’ took advantage of the shortcomings of the pass system when it was in
their best interests to do so.
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In February 1821, for example, two ‘Hottentot’ men, Dragonder Magerman and
Magerman Witbooy, requested permission from Landdrost Cuyler to move to
Bethelsdorp. The request was written on their behalf by James Kitchingman.488
Upon the return of Dragonder Magerman to the mission, Kitchingman found that he
had been ordered by Cuyler to find work and register with a master within three
days. A similar reply was written on the pass of Magerman Witbooy. When neither
of the men had appeared before Cuyler within the three days, he inquired as to their
whereabouts with Kitchingman. The missionary confirmed that he hadn’t seen
either of them since they had returned and shown him their passes with Cuyler’s
instructions three days earlier. Others in the mission indicated that the men had left
immediately after. Kitchingman expressed his discontent with the matter noting
that Dragonder Magerman had served in the Cape Corps for ten years, from 1809 to
1819, and that he had been honourably discharged after honest and faithful duty
during that time.489
This incident indicates that mission stations were not always places of refuge
for ‘Hottentots’ wishing to escape the labour demands of the local farmers and
authorities. Some missionaries were reluctant to go against the orders of the
landdrosts or field cornets, leaving desertion from the mission as the only prospect
for an independent life either beyond the Colony’s boundaries, or, more
precariously, eking out an evasive existence within the Colony, in the closing spaces
between colonial settlement. Following the passage of Ordinance 50, however, the
prospects for eking out a less restrictive life within the Colony greatly improved.
This was largely due to the efforts of the British colonial authorities during the late
1820s to formalise and better regulate the making and issuing of contracts between
masters and ‘Hottentots’, or “other free persons of colour”, and the removal of the
pass system, which had previously limited their mobility.
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Mobility under Threat: The Proposed Vagrancy Bill of 1834

In 1834, the Cape’s Legislative Council was constituted. One of its first proposed
measures was the re-introduction of vagrancy legislation. Motivated by labour
shortages in the aftermath of Ordinance 50, as well as rumours and reports of
increased crime, and most importantly, apprehensions about the impending
freedom of the slaves, the Civil Commissioners of every major district in the Colony
petitioned the Council on behalf of the colonists to legislate a vagrancy ordinance.490
News of this proposal spread quickly throughout the Colony, triggering several
‘Hottentot’-led public meetings and counter petitions. It was reported at the time
that the “public attention was engrossed, and the public feeling intensely excited”.491
In order to emphasise the significance of the mission protests that occurred in
response to the Council’s proposed bill, a brief foray into mission population figures
is useful.
In 1830, the combined population of five of the Colony’s most prominent LMS
mission stations, and for whom population statistics are most reliable (Bethelsdorp,
Theopolis, Pacaltsdorp, Zuurbraak and Hankey), stood at approximately 2 200. In
1834, this number was estimated to be at approximately 4 200; the increase
accounted for by the fear generated by the possible renewal of vagrancy legislation
that saw thousands of ‘Hottentots’ flee to missions. If added to the number of
residents in the Kat River Settlement, which was estimated to be at 3 000 during the
early 1830s, then the total number of ‘Hottentots’ and other “free people of colour”,
to employ the colonial parlance of the time, resident at these LMS missions and
affiliate stations fluctuated between 5 200 and 7 200. Given that the total size of the
Khoesan population was estimated to be around 32 000 in 1836, then at the height
of the panic surrounding the proposed vagrancy ordinance in 1834, some 23% of
the total ‘Hottentot’ population was located at these LMS missions alone.492 This
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figure does not include the residents of other LMS missions or those of the
Moravians.
The petitions that were drafted and signed by mission residents in the latter
months of 1834 provide crucial insight into the kinds of contestations over status
and identity that were occurring within ‘Hottentot’ mission communities at the time.
They are also largely free of missionary mediation and as such serve as some of the
very few sources of what may cautiously be regarded as ‘authentic’ ‘Hottentot’
voices in the missionary archive. Individual ‘Hottentots’ were expressing views on
behalf of their communities, without being directly represented by missionaries and
as such, the vagrancy bill agitation of 1834 acted as a significant moment of selfconstruction at a time of genuine fear that Ordinance 50 would be annulled.493
Indeed, events surrounding the proposed vagrant act and the protests against it
point towards the kinds of real changes which had taken place for ‘Hottentots’ since
the passage of Ordinance 50.
The rhetoric employed by community spokespersons at public meetings held
at various missions in the Colony is of particular interest, as it clearly demonstrates
the extent to which Christianity had become incorporated into a new, assertive
identity. As organising concepts, loyalism and respectability were invoked in the
objections made against the proposed vagrancy legislation. The public discourses of
rights accompanied by responsibilities, and the manner in which the community’s
public demonstrations of decency and virtuous behaviour were invoked as a
challenge to the proposed vagrancy act are indicative of the instrumental ways in
which Christianity and loyalism were being used.
However, this ought not to detract from the very clear link drawn between the
instrumental and emotive uses of loyalism and Christianity in the complaints.
‘Hottentots’ at the missions took such exception to the proposal, because they
regarded themselves as a Christian people, treating the label ‘Hottentots’ as
tantamount to loyal, Christian subjects of the Crown. Rather than the instrumental
acting as a stand-alone function of Christianity, in this instance it arguably stemmed
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from the emotive. Such an approach steers clear of discounting the instrumental,
while recognising that not all claims to being Christian and loyalist were necessarily
due to resistance only and that when resistance did occur, it equally may have been
motivated by the emotive functionality of their new found faith and loyalty to the
Crown.494
This is quite apparent in a memorial drawn up by the inhabitants of the
mission at Theopolis in October 1834 which was sent to Governor D’Urban in
protest. Theopolis was one of the oldest LMS mission stations in the Colony, having
been founded in 1814 and it is worthwhile plotting the period between its founding
and the vagrancy bill protests some twenty years later. At the time of its
establishment, a number of inhabitants at Bethelsdorp, the LMS’ first mission along
the eastern frontier, founded in 1802, relocated to Theopolis due to overcrowding.
Bethelsdorp had been the LMS’ flagship mission while it was under the
administration of Van der Kemp and his assistant James Read. Both men gained
notoriety among the settler population for the accusations of maltreatment of
Khoesan labourers they brought against a number of prominent settlers. As shown
in Chapter One, Read was particularly active in alerting metropolitan audiences to
abuses of ‘Hottentots’. The claims of ill-treatment of ‘Hottentot’ labourers at the
hands of the colonial farmers made by Van der Kemp and Read in 1811 challenged
the widely held view of the Cape authorities that relations between farmers and the
indigenous populace were on the whole good natured and much improved than
during the era of interchanging British and Dutch administrations at the turn of the
century.495
The subsequent turmoil created by Read’s impregnation of a 16 year old girl
at Bethelsdorp in 1816 while he was the acting superintendent of the LMS in the
Cape, saw the home society despatch Rev. John Philip to reclaim legitimacy for the
Society in the Colony. Nonetheless, the model created by Van der Kemp and Read
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proved a lot more durable than anticipated. In a short space of time, Philip and Read
were close allies and together they continued to call for the amelioration of the
conditions of employment under which the Khoesan laboured. Philip would go on to
achieve his own notoriety among the settler community, in particular after the
publication of his book, Researches in South Africa, in 1828, which proved most
influential in shaping public opinion in Britain and which has been linked to the
passing of Ordinance 50 in the same year.
It is worthwhile recounting this earlier history of the LMS at the Cape as there
is a very clear trajectory between the style of mission enacted by Van der Kemp and
Read at Bethelsdorp and the subsequent history of mission resistance seen at
missions such as Theopolis and indeed, among the residents of the Kat River
Settlement, many of whom were also formerly residents at Bethelsdorp. Both
communities were vocal at the time of the vagrancy bill agitation in 1834, with the
Kat River community at Philipton submitting the largest petition with over 400
signatures.496 It is reasonable to suggest that what was at work among certain
mission communities with direct familial and kinship links to Bethelsdorp during
the decade of amelioration under discussion is what may be termed the ‘Bethelsdorp
tendency’.
This tradition was characteristically millenarian in orientation. Van der Kemp
believed that the Second Coming of Christ was imminent and while other
missionaries certainly would have thought the same, he didn’t spend as much time
concerned about ‘civilisation’ and its outward markers or legitimation, allowing
Bethelsdorp residents to continue wearing the kaross for example. For Van der
Kemp, the link between Christianisation and civilisation was not a straight line. At
one point he was even accused by a notable LMS representative in the Colony of
imitating the Khoesan in his way of life.497 Read was very much the heir of this
tradition. He quickly fell out of the LMS mainstream following Van der Kemp’s death
in 1811. The sex scandal he precipitated in 1816 provided those missionaries who
were dissatisfied with the ‘Bethelsdorp tendency’ with the grounds to push for a
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reorientation of the LMS and its activities at the Cape.498 What emerged was an
internal division among missionaries associated with the Society.
The anti-Read camp favoured a more colonial method to missions that met
with the expectations of settler society. Most missionaries in the services of the LMS
at the Cape did not necessarily take a firm position on this matter. However, Read’s
public misdemeanours and the settler antagonism felt towards him certainly made
him a popular figure among mission communities both within and beyond the
Colony. As noted, this was most evident when the new inhabitants of the Kat River
Settlement requested that the LMS appoint Read as their superintending
missionary.
To suggest that there was a direct historical line from Van der Kemp and Read
at Bethelsdorp to the vagrancy bill agitation in 1834 is supported by the active
participation of Theopolis and Kat River residents in the agitation. The rhetoric
employed by various speakers at a public meeting at Theopolis in October 1834, as
well as the language contained in the memorial agreed upon by those in attendance,
reveal much about the tensions inherent in a free community “caught up in the
ambiguities of a slave colony”.499 The vagrancy bill agitation was a crucial moment
in the shaping and articulation of a new, ‘Hottentot’ civic identity, which had strong
loyalist undertones.500 George Barker, LMS missionary at Theopolis, remarked that
the protests of the “Hottentots and free persons of colour” signalled a “new era in
the history of the Colony”. In their act of petitioning the Governor they had “come
forward for the first time in defence of their civil rights”.501
Rev. James Read weighed in on the debate at this time as well, drawing on his
thirty-four year long residence in the Cape Colony to justify his opposition to the
measure. In spite of his disdain for the excesses of colonialism and the ‘civilisation’
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it was supposed to impart to the indigenous population, Read was aware of which
strategy to employ to persuade his friends and colleagues in Britain of the
detrimental effects such an ordinance would have on the ‘Hottentots’ should it
succeed. The picture he painted of the ‘Hottentots’ in 1834 was one of an industrious
community, in which thousands could read the Bible.502 A community of masons,
carpenters, blacksmiths and wheelwrights clothed in European manufactured
clothes stood hostage to the labour demands of the white settlers.
John Philip drew up his own personal memorial opposing the act. In it he too
employed the tactic of establishing the ‘Hottentots’ credentials of respectability.503
According to Philip, they “were better clothed and better fed” than before Ordinance
50. He even suggested that the Khoesan “were permitted to enter the houses of their
masters and to stand erect before them” and that “humanity” had taken hold “in the
conduct of both masters and servants towards each other”.504
When this claim is viewed in light of the rallies held in towns and villages
across the Colony by the colonists in support of the vagrancy ordinance, it comes
across more as naive optimism than as a valid reflection of the ways in which
relations between masters and servants had changed in the years following
Ordinance 50. If such information had been relayed to Philip on one of his many
tours of inspection through the Colony, it is likely that it reflected isolated instances
of feelings of humanity between masters and servants, and not something more
representative. George Barker noted at the beginning of October, when the vagrancy
issue was at its height, that colonists had held public meetings in order “to
strengthen... the hands of the Council” and that “Grahamstown was foremost” among
those settlements that rallied around the calls for new vagrancy legislation.505
The vocal support of the English settlers for the ordinance, such as that
demonstrated by the residents of the 1820 settler town of Graham’s Town, proved
to be an important moment in ‘Hottentot’ disillusionment with the English, who had
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been widely regarded among the ‘Hottentots’ as political allies against the
oppressive Boers.506 The significance of this was certainly not lost on the missionary
at Theopolis, who stated that “the most lamentable feature in the case [was] the
feeling of the English settlers against the natives”.507 Likewise, in his assessment of
the motivating factors that led to the Kat River Rebellion, James Read Junior, the son
of Rev. James Read and his Khoekhoe wife, Elizabeth Valentyn, commented that the
“first event which shocked the moral sense of the Kat River Settlement... and affected
their confidence in the Colonial Government was the Vagrancy Act” of 1834.508
The ‘Hottentots’ now threw in their lot with the missionaries even more so
than they had done before.509 This is apparent in the testimony of Andries Stoffels
to the inquiry of the Select Committee on Aborigines in British Settlements for
example. Born in the Zuurveld at the Bushman’s River sometime between 1776 and
1786, Stoffels began living at Bethelsdorp shortly after it was founded by Van der
Kemp in 1803. He would subsequently become one of the first ‘Hottentot’ settlers in
the Kat River Settlement in 1829 and one of the LMS’ prize converts. Indeed, he was
chosen to represent the Kat River communities at the inquiry of the Select
Committee in London in 1836, where he gave his testimony. Sadly Stoffels died on
the return voyage from England before returning to the Kat River Settlement. Still,
as a long time resident at both Bethelsdorp and the Kat River, his testimony provides
valuable insight into the growing disillusionment with the English settlers by the
1830s. Stoffels commented that “when the English first came, the Hottentots said,
“Our friends have come”, and they used to work together, to assist each other; but I
do not know what to say of them now”, later adding that “since the Hottentots went
to the Kat River, and got ground, it appears that the English settlers are angry about
it, and say everything that is bad against us”.510
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The kinds of frustrations that were being felt by individuals such as Stoffels are
particularly apparent in the remarks made to the public meeting at Theopolis,
bringing us back to October 1834 and the vagrancy bill agitation. The act of drafting
petitions in order to lobby the Governor and colonial administration points towards
‘Hottentot’ initiative in negotiating a new, colonial identity. References to the favour
of the monarch in the memorials also highlight the imperial scope of this new
identity. Notably, by petitioning the Governor, the participants were acknowledging
the power of the colonial administration in their context and recognising its
authority over them as colonial subjects. While there were clear ethnic undertones,
expressions of ‘Hottentot’ civic identity were also deployed by the speakers. By
sending the Governor a memorial relaying their concerns, the petitioners were also
seeking inclusion in the colonial order as equal subjects.511
Glimpses of the narrative threads of loyalty and autonomy so prevalent in the
LMS’ grand narrative of opposition to settler-colonialism are apparent in the
speeches that were made. The first to address the meeting was Andries Jager, no
doubt, as with the other speakers, a respectable member of the mission community.
He first called for each speaker who would follow him to “be careful so as to give
offence to nobody” before recounting his upbringing under the “old system” before
Ordinance 50, asserting that it was “a system of oppression”.512
Surprisingly, Jager then went on to explain his understanding as to why the
vagrancy ordinance had been proposed in the first place, stating: “It is true that our
nation has abused the liberty that was granted us by the 50th Ordinance, but let us
pray to God for pardon”. The sentiment this statement reflected is also evident in
the memorial drafted by the mission for the Governor, which will be discussed later
on. Valentyn Jakobs, the next to address the meeting, also invoked the label “nation”
in his speech. He associated the poverty of his people with the loss of their land and
with the introduction of brandy, which he argued had reduced them to a despicable
state. The numerous references made to the ‘Hottentot’ nation by the men who
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addressed the meeting have been considered indicative of nationalist thought.
However, expressions of loyalty to the Crown were also made.
In spite of the support shown for the ordinance by the English settlers, Philip
Campher was very clear that he still felt a sense of allegiance to the Crown
commenting that “Since our king, the king of England has ruled us, we have become
men and the missionaries have done that for us, that our forefathers never thought
of.” Campher reiterated that it was due to the work of the missionaries that the
‘Hottentots’ were in a position to resist the introduction of the vagrancy measure at
all. He noted that “In other times no Hottentot could have read this resolution”. Also
taking exception to the detrimental effects which alcohol had had on his people,
Campher nonetheless pointed out that “When a white man drinks he only is blamed,
but if a Hottentot becomes a drunk, the whole nation is blamed”.
No women addressed the meeting, but a number of other men did, including
the likes of Jan Boezak, Zwartbooy Ruiters, and Slinger Booy; the latter taking a
sarcastic swipe at the Boers who were in the process of moving beyond the
boundaries of the Colony into the southern African interior in a protracted exodus
that would later on come to be known as the ‘Great Trek’. Slinger asked of the
Governor, “why not oppose those persons who go over the limits with gunpowder”,
adding “there are the vagrants”. For a number of these men, their very names
reflected the prejudice under which they had been raised before Ordinance 50 and
their impassioned pleas to the Governor to prevent the passing of the ordinance
were very much framed by their recent memories of how life was before 1828.
Following these addresses, the members of the mission agreed to a memorial, in
which they stated their position as a collective, asserting that there was “nothing in
the existing circumstances of the Colony to call for a new vagrant act”.
Describing the effects of vagrancy legislation as akin to the conditions of
slavery two months prior to the abolition of slavery and the commencement of the
apprenticeship period was most certainly deliberate and strategic. In doing so, the
‘Hottentots’ at Theopolis were identifying with the soon-to-be-free slave community
and the very real prospect that their post-emancipation existence would be as
oppressive as the pre-Ordinance 50 existence of ‘Hottentots’ should the proposed
vagrancy ordinance come into effect.
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The reference to the civil disorder exhibited by ‘Hottentots’ who frequented
canteens is equally noteworthy, but what is perhaps most striking about the
Theopolis memorial, is the amended vagrancy act which the community proposed
instead of the one that was then under review by the Legislative Council. They noted
that they would “most cordially unite in approving an act” that would “subject every
Hottentot found in a canteen to twelve months hard labour”. This, they argued,
would solve what they referred to as the “evils of vagrancy” and it would do so
“without plunging the whole of the coloured classes into a state of slavery”.
As such, in spite of the community’s resistance to the proposed vagrancy
legislation, their objections were framed in such a way that they appealed to
imperial and missionary sensibilities of orderliness and appropriate social
behaviour. This certainly indicates an awareness of their social vulnerability and
their acquiescence to colonial norms in order to defend the civil liberties they had
been awarded. Their resistance, therefore, must be seen as resting on a foundation
of subordination, but with enough political leverage to challenge subordination of a
more oppressive kind.
Furthermore, just as drunken and disorderly behaviour were certainly acts of
independence without fear of punishment after Ordinance 50 for certain
individuals, so too appeals to respectability were articulated by other ‘Hottentots’ in
such a way as to represent claims to legitimate social independence.513 Indeed, this
was expected to be the reward for assimilation as subjects. In addition, several of
the ‘Hottentots’ of the Eastern Cape missions, and especially those resident at
Theopolis and in the Kat River Settlement, began to constitute a ‘Hottentot’ elite at
this time. Certainly those mission residents engaged in public meetings and the
drafting of memorials and petitions in 1834 reflected this in their rhetoric. By virtue
of being literate, these mission residents could lay claim to a marker of respectability
that many others in the Colony, including large numbers of whites, could not. That
the Theopolis memorial called on the government to allot more land for the creation
of more ‘Hottentot’ settlements, such as those that existed at the Kat River, further
reflected the aspirations of a mission influenced elite, who saw their prospects for
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prolonged social independence bound up with access to land, but still under
imperial oversight.
In addition, it was noted by W.M. Mackay, Civil Commissioner of the Cape
District, in June 1834 that “no class of persons complain so much, or have so much
cause to complain of the want of a vagrant law, as the Hottentots and other people
of colour who are proprietors of land”. Continuing, Mackay remarked that “crowds
of wanderers from all directions flock round them, on the plea of a relationship or
acquaintanceship, paralysing all their endeavours at improvement”.514 While the
testimony of a Commissioner clamouring for renewed vagrancy legislation ought to
be treated with all due scepticism, his comment does, however, suggest that there
were divisions among the ‘Hottentot’ populous on the basis of access to land, and in
turn, subsistence and respectability.
These were the sentiments of a new moral community. Membership was
determined by family and kinship networks, and brought rewards such as a greater
sense of social cohesiveness and status. However, the boundaries of membership
were also shaped by the expectation of certain, respectable forms of behaviour, on
the part of ‘Hottentots’ themselves. Understandably, much of this was undertaken
by missionaries. And yet, as demonstrated by the memorials of the vagrancy bill
agitation, ‘Hottentot’ members of mission communities also engaged in imposing
boundaries of respectability upon other Khoesan. Respectability functioned on a
symbolic level to indicate both moral excellence and subject status. Yet, it was not
necessarily a straightforward emulation of respectability from above, that being
respectability of the settler society. Rather, it was associated with the radical
missionaries of the likes of Van der Kemp, Read and Philip, who were vocal in
expressing their disdain for the colonists. Indeed, in attempting to establish the
legitimacy of their own respectability, the Theopolis residents challenged the
legitimacy of the respectability of the colonists. Moreover, the loyalist undertones of
the protests imply that their opposition to the measure was not revolutionary, but
rather stemmed from a sense of effrontery that such a law could be applied to equal
subjects.
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III.

‘Hottentot’ Subjecthood in Defence of Civil Liberty

The ability for ‘Hottentots’ to move around the Colony with more ease after
Ordinance 50 came into effect was made apparent at the time of the vagrancy bill
agitation of 1834. Indeed, the clamouring by the colonists for legislation to curb and
control vagrancy was due to the large numbers of ‘Hottentots’ living on government
land, commonages and other public spaces in most of the towns and villages in both
the western and eastern divisions of the Colony.
Equally so, ‘Hottentots’ increasingly began to hire themselves out when they
preferred to or when it was necessary for them to do so in order to acquire wages
or other items of remuneration, such as clothing or livestock. Concerns over
vagrancy continued to feature in public debates for many years. Throughout the
1840s and 1850s, petitions and memorials from farmers in most districts lamented
the extent of vagrancy in their neighbourhood and appealed to the government to
intervene and introduce new legislation.
The public meetings held throughout the towns and missions of the Colony at
the time of the proposed vagrancy ordinance in 1834 reveal how contentious the
issue was and how seriously ‘Hottentots’ regarded it.515 It was described in several
mission memorials as a direct assault on their civil liberties which had been gained
in 1828. The residents at the Pacaltsdorp mission were forthright in their
condemnation of the proposal when they drafted a memorial opposing it in
September 1834.516 It was of particular importance for the drafters of the memorial
to denounce the accusations made by many colonists that Ordinance 50 had resulted
in an increase in crime throughout the Colony. The Pacaltsdorp petitioners insisted
that crime in their district had actually been on the decrease since 1828 and that the
real motive of those who were in favour of the ordinance was to place them back
under settler control.517
The indignation felt by respectable ‘Hottentots’ at the prospect of being
labelled vagrants if not employed by the colonists was illustrated in the Pacaltsdorp
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memorial, which recounted the case of Jonas Botha. Botha was said to have owned
“personal property”, which assumedly referred to livestock, “equal to that of many
of the Boors.”518 He had also paid his taxes. Following the announcement that a
proposed vagrancy ordinance was under review by the Legislative Council, several
Field-Cornets had begun to impose restrictions on ‘Hottentot’ movements, believing
the legislation had already been sanctioned. As such, Botha had had to acquire
written permission to leave Dyzels Kraal, the grazing place of Pacaltsdorp, in order
to visit the mission.
The Pacaltsdorp memorial also noted that 450 ‘Hottentots’ had fled to the
mission since May, when a draft of the ordinance had appeared in the Government
Gazette. Of those, “not a single individual” had been “charged with an overt act or
crime”. The memorial of the “free coloured inhabitants of Grahams Town” echoed
this sentiment, also stating that the incidence of crime had decreased since
Ordinance 50 had come into effect. They argued that if it seemed that offences had
increased, this was in fact due to the transformation of the judicial system which had
occurred following the recommendations of the Commissioners of Inquiry.519
Masters were required to bring grievances against their servants before
magistrates, who decided upon appropriate punishment. As such, more cases were
heard before the magistrates than before, when masters tended to mete out their
own punishments against their servants.
This appears to have been met with much opposition amongst the colonists, in
particular the Field-Cornets and other local authorities, who had been accustomed
to taking punishment into their own hands. Indeed, William Westbrooke Burton,
who had been sworn in as a judge in the new Supreme Court in December 1827 and
who had undertaken the first circuit court in the eastern districts of the Colony
under the new judicial system, encountered the apprehensions held by many among
the colonists with regards to the new applications of the rule of law.
On circuit in January 1829, Burton heard that many Field-Cornets were
claiming that their efforts to maintain law and order and prevent vagrancy in their
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wards had been paralysed by Ordinance 50.520 He also found it necessary, in a series
of cases which involved the alleged murders of “Bushmen” by farmers, to impress
upon the jurors the weight of their duty. In three such cases, Burton instructed the
jurors that they were to make no distinction whether the victims were “black, white,
heathen or Christian” and that they were to treat the cases “as if the person slain
were a Christian man and our own brother”.521
Many ‘Hottentots’ were well aware of the investigations being conducted by
the Commissioners of Inquiry during the 1820s and the implications their
recommendations had for ‘Hottentot’ status in the Colony.522 With many of the
Commissioners’ proposal having been brought into effect at the Cape, the
metropolitan influence on local affairs was apparent to ‘Hottentots’ and settlers
alike.523 Philip was especially keen to submit information on the state of the
‘Hottentots’ to the Commissioners, believing that the inquiry provided a valuable
opportunity to push London for redress and change. This was not lost on
‘Hottentots’ associated with the LMS, who clearly grasped the imperial influence
that the Commissioners represented.
The regard held for the efforts of the Commissioners Colebrooke and Bigge to
investigate the condition of the ‘Hottentots’ was evident at a public meeting held in
Philipton on 5 August 1834.524 The meeting was convened in order to discuss the
Legislative Council’s proposed vagrancy ordinance. Andries Stoffels, whom we met
earlier, addressed the gathering, noting that it was the first time he had been
“allowed to speak on behalf of his nation.”525 He followed this statement by declaring
his thanks to God, “the King and his Council” and Governor Cole. Stoffels relayed to
those present how “that the Hottentots were first consulted about their grievances
by His Majesty’s Commissioners, and after their return to His Majesty, the 50th
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Ordinance came out; then did we first taste freedom.” He went on to express his
disdain for the English settlers, adding that it was them who were clamouring for a
vagrancy ordinance and “not the Government”.
Though Stoffels was grateful for the civil liberties that had been granted with
imperial sanction, he was distressed by the failings of Cape equality. He argued that
while the “first to the last Settler [was] provided for” as well as the “first to the last
Boor [sic]”, the “greatest number of the Hottentots [were] not provided with lands.”
He encouraged the meeting’s scribes to “write hastily to the King” so that he would
become aware of their situation.
Stoffels’ address was followed by one made by James Read Junior. Although
Read Junior was half-European, he identified as a ‘Hottentot’ and was able to speak
Khoe. He had wanted to remain a “passive spectator” during the meeting, but felt
compelled to speak given “the present position of the Hottentot Nation”.526 Read
Junior focused on the colour-blind language of the draft vagrancy bill. Indeed, the
proposed ordinance did not apply to ‘Hottentots’ specifically, but rather vagrants in
general, regardless of race. Even so, Read Junior was convinced that the bill was
designed to target ‘Hottentots’ who were not in the employ of the settlers. He told
those gathered:
[...] it is said the Law will only operate on the idle and vicious and that the
respectable Hottentots have nothing to fear [...] I think the proposed
vagrant act is nothing but the introduction of the old system, at least no
one has proved it to be otherwise. To shew [sic] the workings of that
system I appeal to the Report of the Commissioners of Inquiry [...]
Like Read Junior, several other speakers referred to the state of the
“‘Hottentot’ nation” in their comments to the public meeting. Intriguingly a number
of these individuals were not ethnic ‘Hottentots’. For example, Esau Prinsloo
introduced himself as “a Boor’s [sic] child”. His mother was a ‘Hottentot’ and though
he was half-European, he considered himself to be a ‘Hottentot’. In a striking
indication of the extent to which he had personally imbibed the conversionist
philosophy of evangelical-humanitarianism, Prinsloo conveyed to those present
526
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how others often told him that he had “Christian blood”, but that he knew “only of
one blood that God [had] made”. At least one other speaker was also born of a Boer
father and a ‘Hottentot’ mother. Another speaker, Mr. Bergman, identified himself
as “a Bushman”.
Meanwhile, Windvogel Smit recalled how his father would go about “with [a]
bow and arrows” when he was young, suggesting that his father may have been San.
It is not clear if his mother had been a slave, but he remembered her being tied to a
window and branded by her master after which she fled to the “wilderness among
the wild beasts.” Smit was left with the master for whom he had to herd the sheep.
He was pleased to see “one of [his] own nation sitting and writing” down the
testimonies. Mr. Magerman recounted a similar experience as a child. He had been
“ingeboeked”, or indentured, for ten years to a farmer in the Camdeboo. Though the
farmer had undertaken to instruct him and raise him as his own child, Magerman
told of how he had to “lie among the dogs in the ashes”. He received no instruction
and no clothes and after both his parents ran away, he also decided to flee his master.
He reunited with his mother “in the neighbourhood of the Cape”, probably referring
to Cape Town, and later found his father working in Graaff-Reinet. The family
subsequently moved to the Kat River Settlement.527
As the testimonies and identities of these individuals demonstrate,
‘Hottentotness’ was being shaped by civic notions of belonging. The varied ethnic
backgrounds of those who spoke were being re-formulated into an overarching,
civic identity. The frequent references to the “‘Hottentot’ nation” were made along
with frequent mention of the benign rule of the British monarch.528 Almost every
speaker also praised Ordinance 50 for how it had transformed their lives, most
notably, by granting them the right of mobility. It was acknowledged time and time
again that the present state stemmed from imperial intervention, for which they
were thankful. The workings of the Legislative Council were, however, not to be
trusted, given that some of its members supported settler interests. One of the more
serious concerns over the possible re-introduction of vagrancy legislation related to
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the power of the local authorities. One Kat River resident, Antony Pieterward, wrote
to the South African Commerical Advertiser warning its readers that the draft bill was
dangerous, as it would give “the Field-cornet the power to apprehend on suspicion”
and empower the Magistrate to pass sentence “without due proof.”529 Pieterward
appealed to the transcendent power of the King to ensure that the bill was not
passed into law.
A second public meeting was held at Philipton on 12 August 1834. As had been
the case in the previous meeting, the statements made by various speakers were
informed by loyalist sentiments.530 James Clark (former missionary to the San at
Bushman Station) opened the debate by commending those present for the
“decorum” they had demonstrated at the former gathering. Clark hoped that “they
would end their discussions that day in such a spirit that the King [would] be pleased
with their loyalty, and the Governor, or the Civil Commissioner, would be always
ready to grant them the privilege of meeting together for similar purposes at any
future opportunity.” Clark went on to propose a resolution which laid the blame for
the draft vagrancy bill on the settlers rather than the colonial government. The
resolution read:
That this meeting does not consider that the proposed Act has its origin
with His Excellency the Governor and the Legislative Council, but with
those their fellow subjects who wish to benefit by this law in getting the
Hottentots into their service, and it is feared not so much to prevent crime
as is pretended by some, and should crime prevail more in and near the
villages than elsewhere, it is to be ascribed more to the canteens than
anything else [...]
Clark’s resolution represented the general opinion of those present. The
colonial government was not the enemy, but rather the settlers who regularly
petitioned for the introduction of a vagrant law. And though they did not deny that
incidents of crime occurred from time to time, they argued that these were due to
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the influence of alcohol. Respectability was clearly tied to matters such as sobriety
and self-control, but equally so, it was also performed by loyal conduct and speech.
Some of the speakers expressed their shock at the realisation that “the same
people (the English) who had sent the Hottentots the Gospel” would then wish to
“throw them back into the hands of the Boers”. The British settlers had previously
been considered political allies, but they were now being conflated with the Boers,
the old enemy. Several former soldiers from the Cape Regiment also made speeches.
Some, such as Daniel Hans, were dissatisfied with what they had to show for years
of service. In his case, he had received an account of his good character upon his
discharge and nothing else. Nonetheless, others expressed their loyalism with a
sense of pride. Hans Tromp described himself as an old soldier, who had served his
King and Country faithfully. Cobus Jager declared that he had “served the King long
and was never wanting in [his] duty.” Yet another speaker lamented the feelings of
the British settlers towards the ‘Hottentots’, stating that while they were “all
subjects of one King” so there ought to be “one sympathy.”
The years immediately after Ordinance 50 appear to have emboldened mission
‘Hottentots’ in particular and a political consciousness of loyalism began to take root
during this time to a far greater extent than ever before. References to land
ownership, civil liberties and the rights of ‘natives’ as subjects feature regularly and
prominently in many of the memorials and petitions written to the seat of
Government in Cape Town.531 This was occurring in a socio-political context in
which ameliorative measures were being introduced to slave legislation.
‘Hottentots’ also became more astute when it came to the drafting of contracts of
service, especially with regards to matters of remuneration.
A review of the contracts signed during the last quarter of 1828 in the GraaffReinet and Uitenhage districts reveal this. However, it must be noted that only 25
contracts were entered into during this three month period, with many of them
between masters and servants residing in Graaff-Reinet town.532 This would seem
to suggest that the formalising of contracts before a magistrate that was being
increasingly insisted upon was still to influence master and servant relations in the
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more remote parts of the district. Of the 25 contracts agreed to, 23 were between
‘Hottentots’ and masters, while one was agreed to by a “Bootchuana” and another
by a “Bastard Hottentot”. Out of the 25 contracts, 16 servants agreed to work for a
period of 12 months. Eight of the servants were female and in five cases, both
husband and wife hired themselves out. When this view is extended, it becomes
apparent that ‘Hottentot’ servants preferred shorter terms of employment, not
remaining “with their employers for any length of time.”533 For example, from
January to December 1830, 114 contracts were entered into, with 73 for 12 months
and 26 for six months. The remaining contracts stemmed from one to nine months
in duration.534 This trend continued through the 1830s.
Unlike before Ordinance 50, remuneration also became very specific, detailing
much of the following: payment per month, or after three, six or twelve months, that
is at the expiration of the contract (in the majority of cases, payment was to be made
monthly); payment at the expiration of the contract was often in the form of
livestock, such as sheep or goats, and suits of clothing (this was also very specific,
with the items of clothing to be provided stipulated in the contract; for example:
spencers, trousers, handkerchiefs, which in one case had to be red, jackets, hats,
etc.). The masters were also obliged to undertake to provide “sufficient” and
“wholesome” food for the duration of service. In cases where the wives and children
of male workers were also allowed to reside on the farmer’s property, the farmer
was expected to provide shelter and food for them as well.
A review of the contracts signed in Uitenhage district during the same period
reveal the extent to which the passage of Ordinance 49, also of 1828, had influenced
the steady incorporation of workers from other frontier groups into the colonial
labour market.535 Of the 53 contracts signed between September and December, 33
were entered into by ‘Hottentots’, while the remaining 20 were agreed to by other
“free persons of colour”. The contracts also exhibited the new emphasis placed upon
Cape of Good Hope. Minutes of Evidence taken before the Select Committee of the House of
Assembly on Granting Lands in Freehold to Hottentots, 1856, (hereafter, Granting Lands in Freehold
to Hottentots), p. 39.
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points of remuneration, as in Graaff-Reinet district. In general, ‘Hottentots’ were
favoured as agricultural workers, while those designated as “free persons of colour
of the [amaXhosa] tribe” were favoured as herdsmen. However, the predilection of
‘Hottentots’ to enter into shorter term contracts, which was common in the months
after the passage of Ordinance 50, appears to have been resisted by farmers. In spite
of the overhaul of the justice and contract system which had occurred in the
preceding years, and the emphasis placed upon the formalising of terms of
employment and remuneration, the farmers were still able to find ways of sidelining
their obligations.536
The memorial of the Pacaltsdorp residents against the vagrancy ordinance
highlighted this as one of their more serious criticisms of the proposed legislation,
which in effect, would have left them with “no alternative but to enter into contracts,
or leave the service of their masters and thus become subject to be apprehended as
vagrants”. Monthly contracts were favoured over longer terms of service as this was
said to “force masters to be more regular in their payments”. Yearly contracts also
resulted, on average, in lower wages; generally paying half per month on a yearlong
contract than what could be earned from a month by month arrangement. Owing to
the masters’ responsibility to provide shelter and food for the labourer and his
family during the term of employment, it appears that payment was still often
refused at the expiration of the contract on the basis that their maintenance during
service was payment enough.537
Essentially, the proposed vagrancy ordinance threatened to curtail, and indeed
eradicate altogether, the ‘Hottentot’ penchant to only enter into monthly contracts,
which when expired could be re-entered into depending upon their satisfaction with
their payment and treatment. The Pacaltsdorp petitioners asserted that they had
“no objection to enter into contracts when assured of civil treatment and a fair price
for their labour”.538 Though exploitation no doubt continued to occur, by limiting the
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duration of their contracts to one month intervals, ‘Hottentot’ labourers protected
themselves from excessive exploitation over an extended period.
The conviction that the real enemies of the ‘Hottentots’ were the local
authorities in their positions as Field-Cornets, Field-Commandants and Justices of
the Peace, was very clearly articulated in a number of the memorials. The “free
coloured inhabitants of Grahams Town” regarded the local authorities as
“uneducated men”, who were either slave owners themselves or well acquainted
with slave owners in their district, and who publicly expressed their opinion that
the farmers were entitled to the “compulsory services of the natives”.539 For the
Pacaltsdorp residents, the general neglect of record keeping on the part of the local
authorities meant they were regularly harassed for infringements which they had
not committed. This they put down to the fact that “few of them can write [as] well
as the children in our Hottentot schools”.540
The political consciousness of loyalism expressed by ‘Hottentots’ was
influenced by their experiences in the interim between Ordinance 50 and the
vagrancy bill agitation of 1834, when it found its first organised public expression.
This would continue to be the case throughout the remainder of the decade and into
the 1840s and 1850s, with settler demands for vagrancy legislation continuing as a
serious threat to the civil liberties they had been granted by Ordinance 50. The
vagrancy ordinance was eventually passed by the Legislative Council of the Cape
Colony on 8 September 1834, by a majority of three. However, it was subsequently
prevented from passing into law by Lord Aberdeen at the Colonial Office. 541 In
keeping with the advice given to the Council by the judges of the Supreme Court
before they voted, the acceptance of the resolution into law would have required the
repeal of the second clause of Ordinance 50, which was a step too far for the Home
Government.542
Apart from its spiritual connotations and observance, Christianity in this
instance acted as a social tool of legitimacy for respectable subjects, which was
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invoked to resist and challenge further oppression. The inhabitants of Theopolis
were taking ownership of respectable forms of public performance and employing
them in defending themselves against the very system that espoused such
sentiments. Within the Cape Colony, Christianity was often at the very heart of
public contests over civil liberties. Both were cultural imports within the colonial
context and they simultaneously informed ‘Hottentot’ subjecthood. This was not lost
on the slaves who attended services at the mission at Paarl for instance, who stated:
“We have made our Saviour to be abhorred in the eyes of our Masters”.543 Of course,
the masters of the slaves before 1838 were the selfsame masters of the ‘Hottentots’
before 1828.
Taken together, the themes of mobility, criminality and respectability, and the
ways in which they were contextually bounded by the legislative moments
discussed here, provide greater insight into the ways in which the boundaries of a
communal ‘Hottentot’ identity were being contested and defined in the intermediate
years between Ordinance 50 and slave emancipation. ‘Hottentot’ assimilation into
loyalist subjects following Ordinance 50 was to a large degree facilitated by the
vagrancy bill agitation of 1834. The use of acculturative techniques to offset more
oppressive measures was a strategic option for what was a pluralistic community.544
There can be little doubt that expressions of loyalism were instrumental.
Nonetheless, the value of Ordinance 50 for those to whom it applied lay in its
guarantee of civil liberties by the British Crown. For those living outside the Kat
River Settlement, the greater autonomy the Ordinance afforded them was due to
imperial oversight. For those residing in the Kat River Settlement, the independence
which they enjoyed also emanated from imperial sanction. Loyalism served as a
recognition of the higher authority of the imperial state. The romanticised goodwill
of the monarch was regarded as a check on settler-colonial agendas. The speeches
made by a variety of speakers, from different ethnic backgrounds, at the protest
meetings in 1834 indicate that ‘Hottentot’ civic identity was deeply influenced by
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loyalist sentiments. As such, appeals to the right to freedom of movement and access
to land were less nationalist and more loyalist.
British loyalism also became a crucial marker of respectability. This was
especially so among mission ‘Hottentots’ associated with the LMS. Contrary to the
dominant view at the time that Philip, Read and their associates were radical
missionaries sowing seeds of dissent and insurrection among the ‘Hottentots’, they
were devoted loyalists. This is explored in more depth in the following chapters.
Mission ‘Hottentot’ rhetoric during the vagrancy agitation juxtaposed the
behaviour of those deemed non-respectable, or non-assimilated, ‘Hottentots’ with
the more respectable, assimilated mission ‘Hottentots’, in an acculturative bid to
fend off further dispossession and subordination. That Christianity functioned as a
powerful marker of respectability and a symbolic challenge to the social hierarchy
of the Cape is well established in the related historiography. What has not been
explored, is the extent to which mission Christianity acted as a conduit of loyalism.
Though the mission aspect of ‘Hottentot’ assimilation is predominant in Cape
historiography, owing to the sheer volume of missionary sources, subjectcitizenship has been subsumed under the banner of Christianity, rather than the
other way around. Prominent representatives of the evangelical-humanitarian
campaign at the Cape saw themselves as involved in a bid to create Christian citizens
of the British realm.545
While some ‘Hottentots’ became Christians, all ‘Hottentots’ were subjects.
Those ‘Hottentots’ who were exposed to mission Christianity appear to have
imbibed their subjecthood and deployed it as a tool of resistance against settlercolonialism to a greater degree than those ‘Hottentots’ who did not reside at
missions. Even so, as the next chapter will illustrate, mission networks were
extensive and only a few ‘Hottentots’ would have never come into contact with
mission ‘Hottentots’, or missionaries for that matter. Notions of subjecthood and
loyalism would have travelled along these networks. Though clearly framed as a
labour law, with the majority of its clauses dealing with matters related to contracts,
Ordinance 50 was much more than merely a labour law. 546 In economic terms, the
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Ordinance did free up the labour market and afforded ‘Hottentots’ extensive
mobility, even though this was limited by the need to enter labour contracts at
regular intervals in order to survive. The semi-independence this created was
understood to stem from imperial intervention in conjunction with the efforts of the
loyalist, humanitarian lobby at the Cape. In terms of ‘Hottentot’ civic identity,
Ordinance 50 would remain the most prized piece of colonial legislation among
scores of ‘Hottentots’, well into the 1840s and 1850s. The Ordinance came to
underpin ‘Hottentot’ subjecthood and affirmed the value of loyalism.
The structure which confined ‘Hottentot’ agency was framed by the options of
loyalist assimilation on the one hand and the more assertive countering of
oppressive colonial policies on the other. The former was most apparent in the
vagrancy bill agitation of 1834, while the latter was to emerge more clearly during
the Kat River Rebellion seventeen years later. However, there was also continuity
between these two moments, indicating that loyalism or rebellion were not mutually
exclusive options for ‘Hottentots’. Those dissatisfied with the minimal benefits
which had accrued to them in spite of their assimilation as loyalist subjects following
Ordinance 50 arguably would have been more likely to take up arms and forcefully
resist the threat of further restrictions than those ‘Hottentots’ who remained mostly
disconnected from the mission communities. However, as will be discussed in
Chapter Five, pending constitutional changes and concerns over the weakening of
imperial oversight during the early 1850s meant that the rewards of loyalism were
thought to be in jeopardy. A perceived threat to the value of loyalism was therefore
equally influential in triggering the Rebellion.
In concluding this chapter, it is worthwhile reiterating the argument that even
as ‘Hottentot’ ethnic identities were systematically eroded throughout the course of
the eighteenth and early nineteenth centuries, so they were re-made in a more
cohesive, civic form at certain key, legislative moments, such as those discussed
above. A significant percentage of the overall ‘Hottentot’ population found their
identities being remoulded through cultural assimilation into a respectable and
largely missionary inspired ideal of subjecthood. While it certainly existed in the
imagination of missionaries such as Philip and Read, it is apparent that it also existed
in the imagination of ‘Hottentots’ as well.
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Chapter Four
Loyalty and Intimacy:
‘Hottentot’ Identity in Transition, 1830-1850
On 15 October 1835, a ‘Hottentot’ servant named Rebecca appeared before Sir John
Wylde, Chief Justice of the Supreme Court of the Cape Colony. Rebecca had been
accused of stealing numerous items from the house of her employer, John Headen, a
private soldier who lived on Short-market Street in Cape Town. The court heard that
Rebecca had stolen a variety of personal possessions, including night gowns,
earrings, silk handkerchiefs, towels, socks and stockings. Many of the items
belonged to Headen’s wife, Mary. The following week, Chief Justice Wylde wrote to
the Governor of the Cape, Sir Benjamin D’Urban, advising him of Rebecca’s trial and
seeking his approval for the sentence. This was because Wylde had seen fit to
condemn Rebecca to seven years transportation to New South Wales.547
In his communiqué to the Governor, the Chief Justice explained that the
severity of the punishment was necessary. Wylde asserted that “as the prisoner, at
the time of committing her offence, was an [sic] household servant of the proprietor,
upon whose goods the theft was committed, where confidence and trust were
therefore necessarily reposed in the prisoner, or to whom the property of the house
must be open”, the sentence was appropriate in order to strongly deter such crimes
which could be so easily committed. D’Urban agreed with Wylde’s judgement and
approved Rebecca’s transportation from the Colony.548
In a similar case that appeared before the Circuit Court in Swellendam on 9
March 1836, a ‘Hottentot’ servant named Clara Jonker was also charged with
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stealing her master’s property. Chief Justice Wylde was again presiding and he saw
fit to sentence Clara to five years transportation to New South Wales. In conveying
his opinions on the case to Governor D’Urban, Wylde noted that Clara, who was said
to be twenty years old, had been raised in her master’s household from a young age.
Wylde found her to be “cunning” and argued that the harsh punishment was
necessary in order to dissuade other house servants from stealing property they had
ease of access to. As with Rebecca’s case, D’Urban sanctioned Clara’s
transportation.549 In both cases, Wylde wanted to make an example of the accused
in a bid to discourage domestic servants from betraying the trust that had been
placed in them by their masters.
This sentiment was clearly reflected in another case which was tried by Wylde
in Cape Town in October 1836. The defendant, Samuel, was a servant of a local
merchant named Isaac Manuel. Samuel was found guilty of having committed three
separate thefts of animal skins during the previous month. After reviewing the case,
Wylde saw fit to sentence Samuel to transportation to New South Wales for a period
of seven years. In his report to D’Urban, Wylde sought approval for the sentence as
follows:
In review of the proceedings Your Excellency will be prepared to approve
at least of the reasons, upon which the sentence was founded, in this
relation to the confidential situation of and trust reposed in the prisoner
by the owner of the property stolen, the necessary exposure of such
property to servants in the local trade, with the risk and facility of
undetected loss, or considerable depredation, and the propriety of
checking, if possible, thefts of such serious public mischief [...]550
Both the Chief Justice and the Governor were clearly perturbed by how each of
these servants had betrayed their masters’ trust by stealing from the household they
worked in. In Clara’s case, she had been raised in the same household. It is
noteworthy that Wylde thought of such acts as “serious public mischief” even though
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they were of a domestic nature. His comments highlight the extent to which the
‘proper’ judicial handling of domestic grievances between masters and servants
were regarded by the most influential colonial authorities at the time as being
crucial for the maintenance of public order. Official investigations into crimes and
disputes that occurred in households and on farmsteads across the Colony
constituted a blurring between private spaces and public interests, as the intimacy
shared between masters and servants was aired in public. As these cases illustrate,
a relationship of trust between masters and their servants in the domestic sphere
was desired by high-ranking colonial figures. As the master-servant relationship
was one of the most fundamental for securing the economic functioning and stability
of the Colony, it is not surprising that this sentiment prevailed among the colonial
elite. Indeed, this outlook was largely responsible for the numerous pieces of
legislation which sought to regulate master-servant relations that were introduced
by the British from 1806 onward.
Influenced by evangelical-humanitarian thought and the anti-slavery
campaign, the Cape’s British colonial authorities wished to replace labour coercion
with consent when it came to the ‘Hottentots’, believing that blatant coercion
contributed to a less productive labour force.551 This notion was also evident in the
series of slave reforms introduced by the British during the 1820s and early 1830s.
As Mary Rayner has noted, much of the impetus behind the slave reforms was to
improve the “physical well-being of the slaves” so as to promote their reproduction
following the abolition of the slave trade. However, there was another purpose,
aimed at “reproducing a particular set of social relations, involving continued
subordination of the worker” even while steadily moving towards slave
emancipation.552 Similarly, Trapido has shown that with regards to the ‘Hottentots’,
laws such as the Caledon Code were intended to replace coercion with paternalism
and “ensure their more willing service”.553 Masters were legally expected to provide
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suitable shelter as well as food and clothing for their servants in a bid to improve
labour conditions and encourage servant acquiescence. In this sense, paternalism
was favoured as a less abrasive form of coercion and was considered a more benign
form of rule. Yet, as Genovese has pointed out in his monumental study of slavery in
the antebellum South, the paternalism of the slave master was also founded on the
need “to discipline and morally justify a system of exploitation.”554 In short, the
ideals of evangelical-humanitarianism were not compatible with the economic
necessity of a pliable, reliable labour force during this period.
As discussed in Chapter One, by introducing the possibility of legal recourse
for those ‘Hottentots’ who still regarded their employment as too coercive, the
imperial state became a powerful, symbolic source of authority vis-a-vis the
authority of masters, even as it was complicit in the subjugation of the Cape’s
indigenes. By billing itself as a protector of the Cape’s indigenous inhabitants and
with organisations such as the LMS fully endorsing the idea, the imperial state
sought to become a source of paternalistic authority.
Chapter Three of this thesis has illustrated that for many ‘Hottentots’, this was
a competing source of paternalism to the paternalism of white masters and they
were able to make the distinction between the two. The passage of Ordinance 50 in
1828 signalled a dramatic shift from the paternalism of masters to the paternalistic
liberalism of the imperial state. However, the legal equality that the Ordinance
extended to the ‘Hottentots’ was not intended to bring about complete social
equality. Just as with the slave reforms of the same period, it served to reproduce a
set of social relations that continued to position the ‘Hottentots’ as a labouring
underclass, albeit free from all previous forms of labour coercion. Nonetheless, the
liberal ideals which underpinned Ordinance 50 further jeopardised the authority
masters were able to wield over their ‘Hottentot’ servants.
The Cape’s ‘Hottentots’ found themselves in an ambiguous socio-political
position in the years following Ordinance 50. This was largely due to a fundamental
contradiction in the legislation. As noted, the Ordinance attempted to regulate a
more transparent process of ‘Hottentot’ labour recruitment, contracting and
treatment and embraced the evangelical-humanitarian imperative of promoting a

554

Genovese, Roll, Jordan, Roll, p. 5.
224

free labour market.555 Even so, the liberal motives of its key backers were
circumvented from the outset, primarily due to the lack of provision of sufficient
land to facilitate the emergence of an independent, ‘Hottentot’ peasantry (apart
from the land which was allocated at mission stations and in the Kat River
Settlement).556 As outlined in the previous chapter, this paradox did not stand in the
way of a substantial number of ‘Hottentots’ from making use of the mobility
Ordinance 50 granted them. Their greater mobility meant that they were also able
to negotiate more favourable wages and contracts. Within the space of a few years,
many who had sought an independent existence on the margins of settler society
were forced to return to employment. Many others were able to sustain a semiindependent status, entering contracts for short periods of time while continuing to
squat on Crown land or travel in and out of the Colony. This bore a striking similarity
to how scores of mission ‘Hottentots’ oscillated between spells of contract
employment and residence at missions.557
In a number of ways, their post-Ordinance 50 experience would foreshadow
the post-emancipation experience of the Cape’s slaves after 1838. While neither the
1828 nor 1838 emancipations radically altered the capitalist class formation of the
Cape, the liberated slaves, like the ‘Hottentots’ before them, were afforded mobility.
Following emancipation, approximately 6000 to 7000 ex-slaves in the western
districts of the Cape resettled at mission stations, while roughly 1000 squatted on
public land and others moved to Cape Town.558 This led to severe labour shortages
for farmers across the Colony. These shortages continued well into the 1850s and
beyond.559 This carried on in spite of the Cape government’s attempts to assist
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farmers by introducing new legislation during the early 1840s that sought to curtail
the mobility of ‘Hottentot’ and ex-slave servants.560
It was in reference to members of these two social groups that the label
“persons of colour” came to be used more frequently in the associated laws of the
post-emancipation period. Though the social and ethnic boundaries of these groups
were often fluid, in legal terms, “persons of colour” excluded Gonaquas, Griquas,
Bosjesmen, and “other natives of the interior of Africa”.561 During the late 1830s and
early 1840s, the Cape’s authorities asserted that Ordinance 49 of 1828 continued to
make legal provision for the incorporation of “other natives” into the Colony’s labour
market. Ordinance 49 had been promulgated only three days prior to Ordinance 50
in 1828 and it gave legal sanction to the contracting of African labourers from
beyond the official boundaries of the Colony. While Ordinance 50 would repeal the
Caledon Code’s requirement for ‘Hottentots’ to carry passes, Ordinance 49
stipulated that workers from outside the Colony had to have passes, which any
landowner or official could demand to see.562
Both Ordinances were intended to bring about a more effective regulation of
the Cape’s labour market, with Ordinance 49 aimed at expanding the supply of
labour in the eastern districts. For the period under consideration in this chapter,
Ordinance 49 remained in effect, even though it was not always strictly adhered to,
as frontier farmers were prone to overlooking the contractual obligations towards
their extra-colonial servants that the law established.563 The continuing
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enforcement of Ordinance 50 was, in contrast, more complicated and confusing to
many across the Colony. The attempt to revoke certain clauses of the Ordinance and
introduce vagrancy legislation was thwarted in 1834. Even so, the disruption caused
to the supply of labour within the Colony in the aftermath of Ordinance 50 and slave
emancipation meant that the colonial government was pressured into devising a
strategy to renew and bolster the authority masters could exert over their servants.
Still, well into the 1840s and 1850s, farmers and local authorities were uncertain
about whether Ordinance 50 remained in effect.564
Just as with the court cases presented above, the colonial state expressed its
concern over the lack of trust between masters and their servants. Servants were
regarded as untrustworthy and lacking sufficient loyalty to their masters owing to
their mobility. Many were able to leave their masters at will, even when under
contract, without fear of reprisal. The rapid turnover of labour which occurred
throughout the Colony meant that masters could not establish a sustained rapport
of dominance over their servants. Cape liberalism had, in effect, scuttled settler
paternalism. As such, the introduction of masters and servants legislation was
reactionary and motivated by a desire to re-establish paternalistic authority in a bid
to stabilise the supply of labour. This required servant loyalty. However, as this
thesis has argued, loyalism to the Crown had become a defining marker of
‘Hottentot’ civic identity, especially among those ‘Hottentots’ attached to the LMS.
Indeed, prominent LMS figures at the Cape continued to believe in the unity of
humanity and the idea that indigenous colonial subjects could become equal subjectcitizens of ‘civilised’ society. Such thought held sway during the 1830s, which
marked the zenith of the evangelical-humanitarian lobby’s influence on imperial
policy-making, epitomised by the convening of the Select Committee on Aborigines
in 1836 and the establishment of the Aborigines’ Protection Society the following
year. Remarkably, this influence diminished rapidly, such that the belief in the
‘oneness’ of humankind, which had been so prevalent during the mid-1830s, had
been replaced by a new period of trusteeism within the space of a decade. 565
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Trusteeism, influenced by the growing popularity of race thinking, held that
Britain’s colonised subjects were inferior, with limited abilities and few prospects
for becoming equal to Anglo-Saxons. This shift in imperial attitude constituted the
broader, global context in which humanitarianism at the Cape gave way to masters
and servants legislation during the 1840s.
This chapter argues that loyalty was a fundamental theme in the ensuing
contests over the rights of masters vis-a-vis the rights of servants. Given the intimacy
of the master’s household, loyalty on the part of servants was a prerequisite for the
maintenance of domestic tranquillity. At the same time, British loyalism continued
to be a prominent factor in the missionary work of the likes of John Philip and James
Read. Notable expressions of loyalty to the Crown were made by residents of various
missions even after the decline of humanitarianism had begun.
The following discussion begins with an analysis of competing claims to loyalty
on the part of masters and missionaries. It then goes on to consider the ambiguities
of subjecthood in settler households. In doing so, the chapter considers how some
‘Hottentots’ were clearly more assimilated into their roles as servants than others.
Subjecthood intersected with servanthood and the degree of exposure to each
profoundly shaped individual ‘Hottentot’ responses to competing demands on their
loyalty. Though the paternalistic liberalism of the imperial state was steadily rolled
back during the 1840s, British loyalism remained an important, legitimising source
of ‘Hottentot’ civic identity for those with close ties to LMS missions. For those who
were rural labourers working in the pastoral economy, there were fewer
opportunities available to them for aspiring to British subjecthood. Chapter One
showed that even remote farmsteads were not so isolated as to escape imperial
intervention in the master-servant relationship altogether. Of course, the extent of
that intervention depended in large measure upon the agency of ‘Hottentot’ servants
who sought after it.
However, it is important to acknowledge that appeals to British subjecthood
were not universal and the centrality of British loyalism to ‘Hottentot’ identity was
varied.566 In spite of Ordinance 50, relations of unequal power continued, especially
Comparative literature which has proven valuable for this discussion include, D.C. Littlefield,
‘Almost an Englishman: Eighteenth Century Anglo-African Identities’, in R. Olwell & A. Tully (eds.),
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for those ‘Hottentots’ who were farm or domestic servants. Servanthood was
therefore as instrumental as a tool of survival as subjecthood, depending upon
personal dispositions and circumstances. Servant loyalty to the master was similarly
motivated by self-preservation. The prospect and practicality of imbibing an
imperial subject identity was always constrained by knowledge of the world beyond
the farmstead and the individual’s immediate context. Though all ‘Hottentots’ were
legally subjects, in some cases, servanthood was a more definitive factor of identity.
In light of this, the chapter continues with an analysis of how moral community
shaped master and servant relations. As discussed in the Introduction, the concept
of moral community refers to how individuals conformed to acceptable standards
of conduct. It also alludes to notions of honour and respect and how these informed
individual behaviour. Honour may often be associated with relations of power and
inequality, with those at the top of a social hierarchy best placed to aspire to it.
However, ideas of honour are also evident among underclasses and as Iliffe has
shown, even slaves.567 This relates to what Iliffe calls the horizontal dimension of
honour, in which members of an underclass seek and demand respect from each
other. Arguably the most evident expression of horizontal honour manifests in
gendered norms and roles. For the Cape colonial elite and master class, honour also
functioned as a measure of servanthood, indicating that those who occupy positions
of power in unequal social settings may ascribe honour, or respectability, to those
over whom they exercise authority. Respectable servants were loyal, trustworthy,
dependable, acquiescent and hard-working. These more abstract markers of
respectability bore conspicuous similarities with those that were encouraged
among ‘Hottentots’ by the Cape’s evangelical-humanitarian clique. The crucial
difference, however, was that missionaries and humanitarians considered these to
be indicators of honourable subjecthood, whereas the Cape’s masters regarded
them as signifiers of respectable servanthood.
With the colonial state wanting to ensure a more stable and reliable labour
force in the aftermath of the 1828 and 1838 emancipations, it was necessary to

British America, pp. 294-297; & M. Menchaca, Recovering History, Constructing Race: The Indian, Black
and White Roots of Mexican Americans (Austin: University of Texas Press, 2001), pp. 1-3.
567

Iliffe, Honour in African History, pp. 119-120.
229

curtail ‘Hottentot’ and ex-slave mobility.568 This overarching agenda was at the crux
of the Masters and Servants Ordinance which was introduced in 1841.569 Mobility
undermined paternalism and the concomitant authority of the master class. In an
ironic twist, given the colonial state’s previous endorsement of liberalism, it also
diluted the power of the local authorities to impose their vision of an unequal, yet
legally free, society on the Cape.
The fourth and final section of this chapter argues that in spite of these efforts,
mobility had become a defining element of ‘Hottentot’ civic identity in the decade
following Ordinance 50. Though the labels “persons of colour” or “Coloured”
appeared more often in colonial parlance following the emancipation of the slaves,
the designator, ‘Hottentot’, remained important to many who aspired to the identity
it had come to signify. A crucial point of difference between loyalty to the Crown and
loyalty to masters is that the former was believed to promote mobility and
independence, while the latter constrained this.

I.

Competing Loyalties: Masters, Missionaries and the Monarch

The 1830s and 1840s were marked by a series of contests between imperial and
settler-colonial agendas at the Cape and across the British Empire. For the
evangelical-humanitarian lobby, the 1830s were to be the apogee of their collective
influence on imperial policies towards settler-colonies and indigenous peoples. In
spite of growing calls for the further extension of local, political representation and
policy-making rights to settler societies, including at the Cape, London remained the
“critical hub of imperial rule”.570 This was understood by those within evangelicalhumanitarian circles, especially in the LMS at the Cape. Prominent figures within
this liberal faction sought to push for greater imperial intervention in the Colony. As
discussed in Chapter Two, they found themselves in a heated exchange with many
The abolition of slavery was designed to be a gradual shift from slavery to apprenticeship to
freedom in order to prevent any large-scale public disorder that immediate emancipation might
cause. HCCP, No. 560, 1836, Report from the Select Committee on Negro Apprenticeship in the
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of the Cape’s settlers, who held very different ideas about the political future of the
Colony. While the necessity for British colonialism was not in dispute, the nature of
British colonialism was. The majority opinion among the settlers, in particular those
who lived in the eastern frontier districts, was that the Cape ought to be granted
more control over its own affairs.
As noted in Chapter Two, the mouthpiece of this agenda became the Graham’s
Town Journal. Founded in 1831 and headed up by Robert Godlonton from 1834
onward, the paper (along with its political ally, De Zuid Afrikaan) competed with
missionary publications in order to present an alternative account of the Cape to
local, metropolitan and imperial audiences. The paper made its way to both Cape
Town and London, where some of its reports on the eastern frontier were carried
by The Times.571 Godlonton also shared stories with the Sydney Morning Herald with
both newspapers appealing to settler readerships concerned with matters of selfgovernment and ‘native policy’ across the Empire.572
For much of the 1830s, however, the evangelical-humanitarians held sway.
John Philip was able to appeal to humanitarian supporters in Britain who in turn
petitioned other humanitarians in powerful positions in London, such as Lord
Glenelg, Secretary of State for the Colonies, and his assistant James Stephen. The
most remarkable example of the reach and influence of the Cape’s humanitarian
network was when Governor D’Urban was instructed by Lord Glenelg to return the
territory between the Keiskamma and Kei Rivers, recently annexed as Queen
Adelaide Province during the Sixth Frontier War, to the amaXhosa chiefs.573 For the
Cape’s white settler population, this was the clearest indicator yet that “imperial
intervention could profoundly affect colonial governance”.574 Missionaries across
the Empire also understood this well. Just as settlers were attempting to resist
imperial intervention in local, colonial contests, so humanitarians and missionaries
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were courting such intercession. In significant ways, so too did many ‘Hottentot’
mission residents.
In contrast to the 1830s, the 1840s ushered in a period in which centralised
imperial control began to give way to the acknowledgement that greater selfgovernment for the settler-colonies was inevitable. Keeping in step with this
development was a steady decline in the influence of the evangelical-humanitarian
lobby on imperial policies. Nonetheless, the prevailing metropolitan sense was that
the settler-colonies were not yet ready to govern themselves. There were still
concerns over the future treatment of indigenous subjects and neighbours. This
remained an important continuity and the debate over the imperial state’s
protection of indigenous subjects and their rights that had begun during the 1820s
continued to feature as opposing interest groups used different networks to
influence imperial decisions.
As noted earlier, growing scholarly interest in the role that information
networks played in shaping the colonial encounter during the nineteenth century
has confirmed that missionaries, via their mission societies, were some of the most
well connected individuals in the expanding Empire.575 For those ‘Hottentots’ who
either resided at, or kept up regular contact with, LMS missions, this would have had
a significant impact upon their understanding and imagining of their place within
the changing imperial and settler-colonial visions of the Cape Colony.
The Intersection of Mission and Imperial Networks
Mission stations were seldom able to support the subsistence needs of their
residents. At many missions throughout the Colony, the demand for land far
exceeded the supply. This was compounded following the abolition of slavery in
1838, when many thousands of liberated slaves settled at missions, especially in the
south-western Cape, where the majority of the ex-slave population was to be found.
As a consequence, mission residents were required to seek employment in towns
and villages and on farms in order to support themselves and provide for their
For example, T. Bradford, ‘World Visions: ‘Native Missionaries’, Mission Networks and Critiques
of Colonialism in Nineteenth-Century South Africa and Canada’, in Limb et. al (eds.), Grappling with
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families. This constituted the continuation of a trend that dated back to the
beginning of the century when the first Moravian and LMS missions were
established. For many ‘Hottentots’, it was not possible to maintain a sustainable
livelihood at mission stations alone.
It was often required for mission ‘Hottentots’ to augment whatever income
and produce they could generate from the mission with intervals of labour. Some
missionaries found it necessary to compel certain inhabitants to find employment
at neighbouring farms, while others worked as constables or for the Post Office. 576
Those mission residents who found ways of generating sufficient income had to
interact with nearby towns and farms through trade. A number of residents at
Bethelsdorp were involved in collecting and processing salt from the pan near the
mission, while others harvested olives. Depending on the time of year, many of the
mission’s inhabitants also found work on neighbouring farms sheering sheep or
cutting corn.577
Even residents of the Kat River Settlement maintained trading ties with towns
and villages in the eastern districts. Potatoes grown at the Settlement were sold to
Graham’s Town and Fort Armstrong and many Kat River people earned a living
through woodcutting and the sale of the timber.578 That being said, it is also apparent
that some mission ‘Hottentots’ refused to work for farmers, perhaps due to previous
experiences. In spite of Ordinance 50, farmers were still able to circumvent the
contract system, delaying the payment of wages and making deductions for the
provision of food, clothing and shelter, as well as alleged negligence or damage to
property.579 It was reported in 1849 that all the men living at Bethelsdorp “were
able to maintain themselves, without turning farm labourers” and that “they would
rather go beyond the bounds of the Colony than work for small wages.”580
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The regular movement of ‘Hottentot’ labourers between missions, villages and
farmsteads did not only facilitate the transfer of various manufactures, but also the
transmission of information and news. Pacaltsdorp mission was glad to advise the
Directors of the LMS in 1834 that “strangers from the surrounding country
constantly attended” services, no doubt simultaneously exchanging news.581 Philip
regarded missions as “the channels [...] by which the ideas of order, of duty, of
humanity, and of justice, [flowed] through the different ranks of the community.”582
Missions also acted as some of the most important conduits of loyalism.
The anti-vagrancy bill agitation of 1834 revealed just how well connected
many mission ‘Hottentots’ were with colonial and imperial news and that they were
aware of the direct impact that decisions made in Cape Town and London had upon
their lives and livelihoods. While younger generations of ‘Hottentots’ were taught
literacy at the mission schools scores of older ‘Hottentots’ would have remained
illiterate. Even so, many missionaries also reported favourably on adult literacy
rates at their stations.583 Nonetheless, with missionaries well attuned to colonial and
imperial news, knowledge, rumour and speculation travelled between missionaries
and mission residents. Missionaries at different stations in both the western and
eastern districts of the Colony, as well as those located beyond the Colony’s official
borders, frequently corresponded with each other, exchanging updates on their
immediate context intermingled with thoughts on colonial and imperial matters.
The regular passage of mission inhabitants between missions, villages and
farmsteads meant the further transfer of news.584
Chapter Three of this thesis illustrated that ‘Hottentots’ were much more
mobile following the passage of Ordinance 50 than they had been before. This was
the case for all ‘Hottentots’, not only for those resident at missions. As they moved
about and beyond the Colony, coming into contact with a variety of people of
different social statuses, such as San, Griqua, Korana and white farmers, so they
581
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exchanged information in addition to livestock, firearms and other sought after
commodities. For example, while farmers were eager to hide the news of their
slaves’ newly granted status as apprentices and pending liberation from them, it was
acknowledged to Donald Moodie in 1834 when he was touring the northern frontier
that this was not feasible. Some farmers already living beyond the official boundary
of the Colony opted to move even further into the interior in a bid to isolate their
slaves from news about their legal status. Still, some “thought it was impossible that
any of the slaves were still ignorant as to their recently acquired rights.”585
Mission stations served as important resources of information, where
‘Hottentots’ could learn of recent colonial and imperial laws and developments, as
well as humanitarian support or resistance. The events surrounding the antivagrancy bill protests in 1834 revealed that newspapers such as the South African
Commercial Advertiser and Graham’s Town Journal were in circulation at
missions.586 ‘Hottentots’ took an active interest in the news the papers conveyed.
This was one of the key ways by which ‘Hottentots’ learned of the growing hostility
of the British settlers towards them and the Kat River ‘Hottentots’ in particular. At
the time of the British settlement schemes of the early 1820s, missionaries and
mission ‘Hottentots’ had regarded the new British settlers as valuable, political allies
against the Boers. Disillusionment set in at the time of the 1834 vagrancy
controversy, when public sentiment amongst the British settlers, especially those at
Graham’s Town, supported renewed vagrancy legislation.
‘Hottentot’ networks also came to extend across individual mission stations.
This is best illustrated by the steady eastward expansion of LMS missions over the
course of the early nineteenth century. Beginning with Bethelsdorp and then
occurring again with Theopolis, Hankey and the Kat River Settlement, as each
mission grew in size and population so new sites were founded and mission
residents moved to take advantage of the provision of more mission land.587 A few
individuals stood out in this regard. One such individual was Dirk Hatha (also
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spelled Hartha). He arrived at Bethelsdorp with his parents in 1804, soon after
Johannes Van der Kemp and James Read established the mission near Algoa Bay.
Hatha’s mother was one of the first ‘converts’ to be baptised by Van der Kemp and
his father had also since been baptised.
It seems likely that Hatha spent a lot of time in the Read household while he
was growing up, as he is recorded as having been “a play fellow and intimate
companion of Chief Tzatoe in [his] young days”.588 Jan Tzatoe (who also appears in
historical records as Dyani Tshatshu) was the son of the chief of the amaNtinde
lineage of the amaXhosa who lived in Read’s Bethelsdorp household for much of his
adolescence and early adult life.589 Hatha would go on to accompany Reverend John
Campbell on his first tour of inspection of the LMS’s missions at the Cape in 1813. In
1816, he also joined James Read in commencing the mission at Latakoo and he later
assisted Robert Moffat at Kuruman. Hatha then moved on to Philippolis before relocating to the Kat River Settlement soon after it was founded in 1829. 590
Another well travelled individual associated with the LMS was Boosman
Stuurman. He was initially a resident at Theopolis under the guidance of the
missionary, George Barker. He was described as “a most lively zealous Christian of
much solid experience and constantly engaged in stirring up members of the church
and warning the unconverted.”591 Stuurman also relocated to the Kat River
Settlement where he would travel “from location to location” teaching and
conveying news to those he visited. An acquaintance of both Hatha and Stuurman,
Andries Jager, followed a similar trajectory. Jager first lived at Theopolis, where he
was said to have been “called by grace [...] to the knowledge of Christ”. Exhibiting
“signs of talent for communicating knowledge”, Jager was sent to the mission school
at Salem by John Philip in order to learn English, after which he served as school
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principal at Pacaltsdorp mission. He then also moved on to the Kat River
Settlement.592
All three lives highlight the regular movement of individuals and their families
between missions and this flow of people from one site to another facilitated the
establishment of familial and kinship ties and contributed to the creation of
networks of support, information and ideas. Familial and kinship connections
stretched across the coastal rim of the Eastern Cape. As was revealed later on in the
Kat River Commission of Inquiry of 1858, familial ties also extended northwards to
Graaff-Reinet and even across the Gariep River to the Griqua captaincies. The
recruitment of mission ‘Hottentots’ into the Cape Mounted Rifles also facilitated the
movement of individuals between different locales in the Colony. Many missionaries
were not in favour of their residents being conscripted as levies, believing that
‘Hottentot’ soldiers succumbed to worldly temptations while absent from their
supervision.593 Notwithstanding the missionaries’ reservations, the soldiers
brought news of what was happening on the frontier back to their families and
acquaintances upon returning to their home missions after several months away in
the eastern districts.
The boundaries between the categories of mission, town and farm ‘Hottentots’
were fluid. Many, perhaps even a majority of ‘Hottentots’, would have fitted into one
of these categories during their lives. Some were both mission and farm ‘Hottentots’,
travelling between these two sites regularly enough to lay claim to belonging to both
categories simultaneously. Frequent oscillation between these locales meant that
many ‘Hottentots’ were well connected to transfers of news and information, which
may not always have been reliable and were prone to the circulation of rumours.
Two of the more common rumours to spread along these links concerned the reintroduction of vagrancy legislation and doubts over ‘Hottentot’ loyalty.594
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As Ann Stoler has observed elsewhere, rumours were rife in colonial contexts.
At the Cape, the white settler population were as susceptible to rumour-mongering
as the ‘Hottentots’, perhaps even more so as many ‘Hottentots’ acquired news from
the well-connected missionaries. Stockenström wrote to Governor D’Urban in April
1837 complaining about the “lack of communication between the Government and
the inhabitants in general, both in English and Dutch”. He had observed that much
of the settler population was “ignorant of what [was] legally right or wrong”. As
such, there were numerous “groundless fears and suspicions” among the white
populace.595 Some rumours were powerful enough to spur action on the part of
those who believed them, such as when large numbers of ‘Hottentots’ from Beaufort,
Hantam, the Sneeuberg and Graaff-Reinet decided to make their way to the Kat River
Settlement in April 1834 under the impression that they would be granted land
there and spared being arrested as vagrants.596 In the same month of April 1834, the
inhabitants of the Kat River Settlement were on guard amid rumours of a pending
invasion by the amaXhosa. It was reported that “so great was the fear that a line of
horsemen was formed from Gaika’s Peak to the Mankazana River”.597
Among the Eastern Cape’s settlers, there was frequent speculation and
foreboding over the loyalty of the ‘Hottentots’ and in particular, the soldiers of the
Cape Mounted Rifles or Cape Regiment. The Graham’s Town Journal was often the
conveyor of such conjecture. In March 1836 the paper questioned the loyalty of the
Kat River inhabitants and recounted rumours that they were going to join the
amaXhosa in an attack on the Colony.598 Such concerns stemmed from uncertainty
and apprehension over the extent to which the Kat River’s residents and ‘Hottentot’
levies interacted with the amaXhosa. A few months later the newspaper reported
that while the “Hottentot is a most useful auxiliary [...] his habits are such that when
not in actual hostilities you cannot prevent him, when opportunities occur, from
forming intimacies with the native tribes.”599
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Rumours concerning an ex-slave insurrection in the months and weeks before
emancipation on 1 December 1838 were also being spread among the settler
population. As it turned out, the day passed in a “most peaceable manner” with no
disturbance, as had been expected.600 The constant threat of conflict along the
eastern frontier and ongoing settler attempts to curtail ‘Hottentot’ mobility created
a strong sense of insecurity and vulnerability, such that it is not surprising that
rumours often proved so compelling. For ‘Hottentots’, missionaries and settlers
alike, rumour “filled the gaps in their knowledge with culturally reasonable
conjectures” and served to inform “what people thought they knew, blurring the
boundaries between events ‘witnessed’ and those envisioned”601
It is intriguing to observe how rumour also influenced the decisions of highranking officials at the Cape. A series of events which occurred in late 1834 and early
1835 illustrate this point well. With regards to the debate over the political future of
the Colony at the time, this episode also highlights the ongoing significance and
contested nature of the themes of loyalty and disloyalty to the Crown between
evangelical-humanitarians and those ‘Hottentots’ who associated with them, on the
one hand, and settlers and colonial authorities on the other. The crucial role played
by imperial networks in influencing colonial policies and shaping ‘Hottentot’ subject
identity also comes into focus.
In December 1834, at the time of the outbreak of the Sixth Frontier War
between the Cape Colony and the amaXhosa, a plan was set in motion to remove Rev.
James Read from Philipton in the Kat River Settlement. At the forefront of this plan
was Sir Benjamin D’Urban who had arrived at the Cape in January 1834 as the newly
appointed Governor. Read, like Philip and others connected to the evangelicalhumanitarian lobby, had hoped that the new Governor would introduce policies that
would be favourable to both the ‘Hottentots’ and the amaXhosa.602 The
humanitarians would be left bitterly disappointed as D’Urban blamed the amaXhosa
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for the new round of conflict, labelling them “irredeemable savages” and driving
them across the Keiskamma River.603
Sometime in early 1835, D’Urban directed a large convoy of soldiers under the
charge of Major William Cox that was heading to the frontier to bring Read out of
the Settlement and convey him to Graham’s Town. D’Urban was clearly swayed by
rumours that Read, along with his son, James junior, and Philip, were largely to
blame for the renewed hostilities. Settler opinion asserted that Read and Philip were
the “chief cause of the war” having instigated the amaXhosa attack on the Colony.604
Upon arriving at the Settlement’s military post, Fort Armstrong, and informing the
commanding officer, Captain Alexander Armstrong, of the Governor’s directive to
remove Read, it was quickly determined that an open arrest was not advisable.
Armstrong cautioned Cox that any public detention of Read could spark opposition
and unrest among the Philipton residents and others living at the Kat River. They
were also weary of James Read junior, whom it was said “had already shown a
pernicious tendency at the political meetings in the Settlement” and they did not
doubt that he would resist his father’s expulsion and “cause great troubles” even if
Read senior submitted. Not wanting to disobey the Governor, it was decided that
another means of getting Read out of the Settlement was necessary. It was then that
a ruse was devised.
Captain Armstrong approached Read, who had moved to Fort Armstrong with
the Philipton congregation for protection, and informed him that the Governor
wanted to urgently see him to share his opinion on the Settlement and his insights
on the amaXhosa chiefs.605 Armstrong suggested that Read take advantage of the
military escort then present at the Fort and hasten to Graham’s Town where the
Governor was waiting to see him. According to those present, “the bait was
swallowed at once” and the next day Read and his entire family departed for
Graham’s Town, first stopping at Fort Beaufort where Major Cox informed the
officers present of the “happy delusion under which Mr. Read was acting.” Read only
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realised that he had been lured away under false pretences when he arrived in
Graham’s Town and was told that the Governor would not be seeing and that he was
not permitted to return to the Kat River Settlement without the Governor’s
permission.606
In many ways, Read was the personification of the “hybrid nature of the new
selves” that were “being fashioned in the interstitial and highly contingent space
created by the colonial encounter in South Africa.”607 He was a white, English
missionary with a Khoekhoe wife and ‘Coloured’ children. He also had strong
familial ties with Jan Tzatoe, whom he regarded as his son, Dirk Hatha and Andries
Stoffels. The degree of intimacy Read established with the groups he lived and
proselytised among certainly contributed to his popularity as a missionary and
political ally. 608 This was most clearly reflected by the request made by the Kat River
‘Hottentots’ for Read to be appointed their minister in 1830. Later on Read would
confess to his good friend, the long serving missionary at Bethelsdorp, James
Kitchingman, that he was “not made to act with [...] white men”, being “too much of
a Hottentot.”609
Read seldom shied away from championing the political cause of the
‘Hottentots’ even as he endeavoured to spread the Gospel and ‘Christianise’ the
Cape’s indigenes. As such, he was an instrumental figure in shaping ‘Hottentot’
identity at the missions he oversaw during his fifty year long career at the Cape.
Labelled a radical missionary by those who loathed him and feared his influence,
Read was an ardent champion of British subjecthood among his various
congregations and in particular, among the ‘Hottentots’.
For Read, subjecthood entailed protection and Christianity and ‘civilisation’
flowed from the benign rule of Empire. This sentiment resonated with his son, James
junior, who would grow up to be equally enthusiastic about British paternalism.
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Contrary to what many of his contemporary critics alleged concerning his perceived
seditionist tendencies, Read encouraged British loyalism among his congregants. He
regarded loyalty to the Crown as a defining marker of ‘Hottentot’ identity. Read’s
attempts to persuade those with ambiguous ethnic backgrounds to identify as
‘Hottentots’ come into sharper focus when this crucial aspect of his political
philosophy is recognised.
It was well known that he “encouraged all classes of coloured people whether
Bastards, Gonahs, or Fingos to assume the appellation of Hottentot” and that he
“taught the Hottentots to consider themselves a distinct tribe”, with interests
distinct from those of other communities in the Colony.610 Read and his son, James,
were equally unpopular with many missionaries as they were with the settler
population, especially among those of a more pro-colonial persuasion.611 For
example, William Thomson, the government appointed minister in the Kat River
Settlement, accused the father and son of “identifying religion with politics”.612
Colonial authorities on the frontier considered the Reads’ promotion of political
meetings as potentially dangerous, leading the ‘Hottentots’ to “consider themselves
of more political importance than [was] wise or safe for an unsettled population.”613
Indeed, missions were also sites for political instruction and the radical politics of
missionaries such as James Read Senior and his coterie were to cause much
consternation to farmers in the Eastern Cape in particular. This accounts for Read
Senior’s unparalleled popularity with a variety of groups, including the Griqua at
Philippolis and the baThlaping at New Lattakoo, in addition to ‘Hottentots’ at
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missions within the Colony.614 Missionaries of the LMS, in keeping with its
Congregationalist roots and ethos, did not adhere to a uniform approach to mission,
as demonstrated by the well-known rivalry between Read and Robert Moffat.615
Of serious concern for the local colonial officials was the extent of Read
Senior’s influence over the people at Kat River. Thomson warned Armstrong that
Read’s effect on the Kat River inhabitants was significant “irrespective of the
constituted civil authorities”.616 There was said to be a “fractious and separating
spirit” among Read’s congregation at Philipton in particular. Thomson suggested
that this spirit was not based “on religious grounds or distinction of colour or birth,
but principally on [...] political sentiments.” The Philipton residents were portrayed
as being prone to “question every act of Government and discuss its merits.”617
Read considered the Cape’s Governors to be legitimate representatives of the
British monarch and worthy of due deference, and he encouraged similar regard for
the office among his congregants. However, when a Governor such as D’Urban was
found to be unsympathetic to the evangelical-humanitarian cause, Read along with
Philip believed that the metropolitan government could still be counted on to
intervene favourably. Both Thomson and Armstrong were aware of a general feeling
prevailing among the Kat River residents “that an appeal to Mr. R and through him
to Dr. Philip and the London Missionary Society [would] procure redress of fancied
grievances.”618
Mission-affiliated ‘Hottentots’ clearly understood the usefulness of imperial
networks and Read’s removal from the Kat River Settlement would prove to be a
case in point. After spending a few months in Graham’s Town where he was only
able to preach to a ‘Hottentot’ battalion waiting to be called to the frontier, Read
decided to move to Bethelsdorp with his family in May 1835. It wasn’t long after that
news arrived of Buxton’s success in convincing the British Parliament of the need
SOAS, CWM, South Africa, Incoming Correspondence, 19/1/D, H. Hendrickze to J. Philip,
Philippolis, 18 Apr. 1843; 19/1/D, A. Kok to J. Read, Philippolis, Apr. 1843; & 8A/2/D, R. Hamilton to
Directors of the LMS, New Lattakoo, 31 Aug. 1820
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for a Select Committee to convene to investigate the treatment of indigenous
peoples in British territories. Read had been suffering from poor health for some
time and had not originally intended to travel to London to give evidence. Philip,
Tzatoe, Stoffels and Read junior left for England in February 1836, while Read senior
remained behind. Given D’Urban’s refusal to allow Read to return to the Kat River
Settlement, he decided to attend the Select Committee, departing from Cape Town
the following month. He asserted that “if the Government does not give us redress
we must appeal to the British public and a British parliament.”619
Though Read senior only testified before the Committee once, compared to
Philip’s five appearances between June and August 1836, he was able to persuade
humanitarian supporters in Britain that he did not deserve the treatment he had
received from D’Urban.620 Lord Glenelg later confirmed that D’Urban had failed to
send any legitimate charges against Read and that he could return to the Kat River
Settlement when he arrived back at the Cape.621 He arrived back in Cape Town over
a year later, after touring the British Isles with Philip and Tzatoe. Following his
reunion with the Kat River inhabitants in April 1838, the LMS advised its supporters
in its official publication that Read’s travels and talks in Britain had “considerably
augmented the interest previously felt on behalf of the Hottentots” at the Kat River
and in the Cape generally. Read had assured his metropolitan audiences of “their
steady allegiance to the British Crown” which carried on “under circumstances
calculated to try the most devoted loyalty.”622 In addition, Read had “carried from
England” to the Kat River ‘Hottentots’ “many and lasting proofs of the deep interest
which [was shown for] their welfare.”623
The Kat River residents suffered severe losses during the Sixth Frontier War.
Fourty-four houses were burnt down and an estimated 10 000 head of livestock
were lost as a result. George Barker, the missionary at Theopolis who visited the Kat
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River regularly during Read’s absence, notified the Directors of the LMS that the
“people were much afflicted at the removal of their pastor” and that they were aware
that D’Urban was responsible for preventing him from returning. Read’s absence
was reported to be “a source of great grief to the church and congregation” at
Philipton in particular.624
Nonetheless, the people remained loyal to the Crown. Indeed, Read’s absence
from the Settlement during the war actually provided an opportunity to
demonstrate that the Kat River ‘Hottentots’ did not require missionary supervision,
but that even as autonomous agents they sided with the Crown. Many ‘Hottentot’
men from LMS missions saw active duty in the repulsion of the amaXhosa, with
approximately one hundred men from Bethelsdorp alone serving.625 In a bid to
ensure that ‘Hottentots’ who were associated with the LMS performed their loyal
duty in defending the Colony, Philip issued a directive just two weeks after the war
erupted to all head missionaries stating the following:
The Hottentots are called upon in a particular manner to support the
British Government, and to manifest their gratitude to the King and to
His Excellency the Governor for the favour and the protection so recently
bestowed upon them, [...] the 50th Ordinance and more recently their
deliverance from the Vagrant Act lately attempted to be imposed on
them.626
Philip was strongly opposed to the Colony’s policies on the eastern frontier.
The use of commandos to track and recover stolen cattle across the Colony’s official
boundary was open to abuse and often “confounded the innocent with the guilty”.627
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However, at times of conflagration, the amaXhosa became an enemy against which
‘Hottentot’ loyalty could be juxtaposed. It is apparent that loyalty to the Crown was
a matter of serious concern for prominent evangelical-humanitarian figures, in
particular, Philip, Read and their allies. The performance of loyalty, such as in
military service, was a prerequisite of subjecthood. The LMS proudly informed its
metropolitan backers that during the Sixth Frontier War, ‘Hottentots’ from
numerous missions “volunteered their services in defence of the Colony, and
marched to the frontier.”628 Two years later they were pleased to report that though
some of the men had been away from their home missions for nearly two years, “the
integrity of Christian character” had remained largely unbroken.629 Philip had
previously praised those ‘Hottentots’ from Bethelsdorp serving in the Cape
Regiment, commending their service and describing them as “excellent soldiers”.630
By the time the Select Committee delegation arrived back at the Cape, D’Urban
had been replaced by George Thomas Napier as the new Governor and the British
Empire had a new sovereign, Queen Victoria. The plot to remove Read Senior from
the Kat River Settlement played into the hands of the Cape delegation, as they were
able to portray D’Urban as unreasonable and unfit to represent the Crown at the
Cape. In May 1838, just one month after Read returned to the Kat River following a
three year hiatus, Governor Napier paid the Settlement a visit. In response, the
inhabitants of the Settlement compiled a memorial welcoming the new Governor,
no doubt with Read’s coaxing. The letter read as follows:
Sir, we the undersigned inhabitants of the Kat River Settlement beg leave
to congratulate Your Excellency, as the representative of our beloved
Sovereign, the Queen of England, on your safe arrival among us, and to
express our regard for your person and administration; many have been
the calumnious reports and misrepresentations circulated about us,
tending to injure our character as a community, and we not only assure
Your Excellency that such reports and misrepresentations are wholly
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unfounded, but can assure Your Excellency that we yield to none of Her
Majesty’s subjects in our loyal attachment to Her person and Government,
and that we always shall be ready to serve Her to the last of our ability.631

Loyalty to the Crown was performed and expressed by different individuals,
families and mission communities for a variety of reasons. There was certainly no
universal loyalism among the Cape’s ‘Hottentots’. Nonetheless, it is possible to see
how the interconnected nature of the Cape’s mission network afforded many
‘Hottentots’ the prospect of imagining themselves as imperial subjects. Though
Ordinance 50 did not lead to the emergence of a ‘Hottentot’ peasantry, the law was
clearly valued as a guarantor of mobility. Loyalism reflected an understanding of the
benefits of benign imperial rule within a settler-colonial context on the part of
mission ‘Hottentots’ in particular. As such, Christian respectability became bound
up with loyalty.
While the humanitarians held sway during the mid-1830s, imperial policy
remained protectionist in its approach to indigenes in settler-colonies. This
approach was outlined and encouraged in the report of the Select Committee on
Aborigines, which was published in 1837. The Committee acknowledged that
different indigenous nations “stood in different relationships towards” Britain.
Some remained independent; others had been brought under the protection of the
Crown through treaties, but maintained their own laws. Others, however, were
subjects, having no laws apart from those that were imposed on them.632 In calling
for the extension of protectionism as an imperial policy, the Committee’s report
argued that “the protection of the Aborigines should be considered as a duty
peculiarly belonging and appropriate to the Executive Government, as administered
either in [Britain] or by the Governors of the respective colonies.”633
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In addition to debating and elaborating on grandiose, imperial designs, the
convening and findings of Select Committee also inadvertently revealed the
importance of intimacy in colonial relationships. The Cape delegation had all known
each other for several years, having established intimate bonds. James Read Junior
and Jan Tzatoe were said to be like brothers, for instance. Stoffels informed the
Committee that he had decided to take up residence at Bethelsdorp following a
severe beating at the hands of a former master.634 Read Senior’s intimate relations
with numerous ‘Hottentots’ at the Kat River and other missions enabled him to
convey personal experiences of colonialism to the Committee.635 Philip drew upon
his own extensive networks of informants and eye-witnesses to persuade the
Committee that improving the situation of the Cape’s indigenous population was a
fundamental precursor to the eventual and imminent abolition of slavery. In their
testimonies before the Committee, the complaints and aspirations of the Cape’s
mission ‘Hottentots’, with their familial ties to towns, villages and farmsteads, were
conveyed directly to a House of Commons inquiry.
This constituted an intriguing intersection of the intimate with the imperial.
The following section goes on to explore the intimacy of the master’s household. In
doing so, it is acknowledged that assimilation as subjects occurred to varying
degrees. Farms and households were not discrete locales, completely removed from
the flow of external ideas and information, however, unequal power relations
continued in spite of Ordinance 50. As such, loyalty to masters as opposed to the
Crown was pursued for similar reasons of self-preservation depending upon a
servant’s immediate context. The cases outlined at the beginning of this chapter
show that the intimacy of the master’s household demanded loyalty on the part of
the servants. Prominent colonial officials regarded the disloyalty of servants as a
potential threat to public order and sought to deal with related cases harshly. During
the 1830s and 1840s, the Cape Colony became a deeply contradictory place, as
notions of loyal subjecthood promulgated by the humanitarian network and,
notably, the imperial state, competed with the necessity for loyal servanthood in
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order to ensure the economic viability of the Colony and the maintenance of a social
hierarchy that was becoming more and more racially defined.636

II.

The Ambiguities of Subjecthood within the Master’s
Household

As noted, one of the key suggestions made in the report of the Select Committee on
Aborigines was that indigenous groups such as the Cape Khoesan (whom the report
designated as ‘Hottentots’), as colonial subjects of Britain, should be placed under
the protection of the Executive Government. It added that “whatever the legislative
system of the Colony”, the indigenous inhabitants “be withdrawn from its
control.”637 This had, in fact, already happened at the Cape with the introduction of
the new Charter of Justice in 1827. Then, more than ever before, the British imperial
state sought to position itself between master and servant as the ultimate source of
authority.
Two notable themes which emerged from the Select Committee’s report
related to the state’s regulation of labour and contract service, and crime and
punishment. The evangelical-humanitarian elements of the Committee who held
sway against a minority which defended settler interests, saw vagrancy and the
contract labour system as the most pressing challenges to their calls for free
indigenous labour. The report recommended that vagrancy laws should never be
allowed and that contracts of service should be limited, ideally not exceeding twelve
months.638 On the theme of crime and punishment, the Committee’s report came
closest to reflecting and supporting a fundamental prerequisite for the imposition
of imperial rule: the power to deem certain acts as illegal or criminal and to enforce
suitable punishment. The report noted that while “Provision [had] already been
made by law for the punishment of crimes committed by Her Majesty’s subjects”,
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efforts to ensure the appropriate redress of crimes and wrongdoings was “defective
and unsatisfactory”.639
The Committee was most perturbed by crimes of theft, assault and murder
committed by extra-colonial individuals and groups against colonial subjects and
vice versa. At the heart of the issue lay the complicated matter of jurisdiction in a
colonial territory with porous boundaries. As a result, the colonial frontier came into
sharp focus. While the proper enforcement of colonial law and punishment was
foundational to the effective imposition of imperial ideals, the frontier posed the
most visible challenge to this vision. The Committee acknowledged that “beyond the
frontier, justice [was] feebly administered, and within it ignorant savages [were]
often made amenable to a code of which they are absolutely ignorant [...]”640 The
regular flow of both European and indigenous subjects across the official boundary
of the Colony undermined the colonial state’s control over the frontier zone. That
individuals recognised as subjects by the state were moving beyond the borders
raised complicated questions about colonial jurisdiction.
Numerous circuit court case records from the late 1820s and 1830s are filled
with references to the mobility of those who had been charged with crimes ranging
from stock theft to murder. The mobility of individuals across the Colony’s
boundaries was treated as suspicious. Even the mobility of individuals within the
Colony was frowned upon. Evidence of having crossed the official borders of the
Colony would often prove instrumental in returning guilty verdicts and harsh
punishments against defendants.641 Extensive mobility on the part of those required
as labourers posed a threat to the economic viability of the Colony. It also at times
served to show up the inadequacies of the colonial state to impose its will on people
it recognised as subjects falling under its jurisdiction. The judges of the new
Supreme Court were grappling with such questions of jurisdiction for several years
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after the passage of the Charter of Justice. In spite of the legal reforms that were
introduced, the Colony’s legal authorities were struggling to ensure full enforcement
and compliance, owing to a thinly spread judicial administration.
For example, in May 1831, Supreme Court judge William Burton, the same
judge who had been tasked with drafting Ordinance 50, wrote to Governor Cole to
report a case relating to a certain Klaas, identified in the records as a ‘Bushman’.642
Burton informed Cole that Klaas had been charged and convicted for murder, for
which he had been sentenced to death. While the case may have appeared
straightforward, Burton noted that the murder for which Klaas had been sentenced
had actually taken place beyond the eastern boundary of the Colony. Therefore, the
court had no jurisdiction and could not enforce the punishment. This was in
accordance with the new Charter of Justice which stipulated that crimes committed
beyond the official boundaries of the Colony could not be tried. Burton reminded
Cole that another such case had occurred in July 1830, when another ‘Bushman,
named Platje, who had also committed a murder outside the Colony. Burton believed
he was bound to follow the guidance of the Supreme Court judges in the case against
Platje, which had asserted that the Court had no authority to carry out the sentence.
Wary of the implications such a legal predicament could have for the effectual
implementation of colonial justice, Burton warned the Governor of the possible
disastrous consequences should knowledge of the case become public. According to
him, the ambiguity of colonial law and jurisdiction along the frontier had the
potential to become “most injurious [...] both as regards the conduct of our own
countrymen towards the native tribes upon the frontiers, and of the latter towards”
the settlers in return. In light of this, Burton stressed that it was imperative that “His
Majesty’s government grant an extension of jurisdiction to the colonial courts”. He
suggested that Klaas be kept in custody for crimes of theft which he had committed
in the Colony and that the reason for why he was not going to be executed be kept
from him.
These concerns about the effective administration of law and justice in the
Colony reflected the prerogative of colonial authorities to “establish a claim to
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authority and to uphold the colonial ‘peace’”.643 The master’s household came to be
a contested space where these ideals of the colonial state, informed by imperial
pressure, were pitted against the will of the masters who were in constant need of
reliable, settled labour. As the colonial state sought to reform the Cape’s legal and
judicial system into one that represented British standards and principles, thereby
affirming its claim to authority over the Colony, it also undermined the degree of
control masters could exert over their servants and slaves. The extension of the
powers of the colonial state via judicial reforms and the introduction of new
ameliorative labour laws during the 1820s and 1830s had a profound effect on
master and slave/servant relations. Yet, as briefly noted earlier, when it came to
‘Hottentot’ servants, their degree of assimilation into the master’s household
influenced the extent to which they identified with their subjecthood as opposed to
their servanthood.
‘Hottentots’, Households and the Colonial Hierarchy
In a system based on the political and economic dominance of the master class, such
as that which existed at the Cape, the socio-political position of the Khoesan in the
years prior to the final abolition of slavery in 1838 were fundamentally shaped by
the contradiction between the liberal imperatives of the imperial state and the
preservation of settler loyalty. During this period the Colonial Office was engaged in
a delicate balancing act between competing loyalties: those of the white settler
population, both Dutch and British, and those of the indigenous colonial subjects.
The interposition of the imperial state within the ambit of the colonial household
had an intriguing, if irregular, affect upon relations and intimacies between masters
and servants.
‘Hottentots’ subverted the colonial hierarchy by undermining the hierarchy of
the household. This was more often than not accomplished by refusing to work for
a single employer for an extended period of time, often limiting their service of
contract to a particular farmer to one term of a few months. The Commissioners
Colebrooke and Bigge highlighted this when they noted that ‘Hottentots’ “were fond
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of changing their place of residence for slight pretexts”. Yet, at the same time, they
had also been informed of some instances “in which Hottentot servants had
remained in the same service without contracts, and were much trusted by their
employers”.644 These regular changes weakened the hold masters had on their
servants, positioning the masters more as employers.
As a result, both settler paternalism and the household hierarchy were
weakened. Settler complaints about the shortages of labour during the 1830s and
1840s must be understood with this in mind. Of course, such complaints were
fundamentally based upon the economic precariousness into which farmers were
thrown given the want of a vagrancy law to force ‘Hottentots’ into employment.
However, these complaints were also shaped by the unreliability of ‘Hottentot’
labour, not only in the frontier districts, but throughout the Colony. Emboldened by
the provisions of Ordinance 50, ‘Hottentot’ labourers were prone to leaving a
master’s service before the expiration of their contract if they felt they had been
improperly treated.
In spite of the contract system and the colonial administration’s efforts to
enforce it, farmers could seldom ensure that their ‘Hottentot’ labourers adhered to
the duration of their contracts. In addition to denying farmers their labour, such acts
of defiance challenged the colonial hierarchy in significant, symbolic ways. The
public contests between settler-colonial rule and imperial intervention which
featured so prominently from the late 1830s onward were framed in terms of
political representation and settler rights. In another notable way, these contests
were also shaped by settler attempts to reclaim power over the household and
farmstead.
This becomes apparent when it is acknowledged that individual lives are
profoundly shaped by their interpersonal relationships. In the context of the
‘closing’ frontier, the household was a central domain of colonial subjugation and
assimilation. The settler household or farmstead was the space where colonial
subjection occurred and where relations between masters and servants were
performed. Settler households were structured according to internal hierarchies, or
internal frontiers, which served to enforce and sustain power relations between
SOAS, CWM, Literature, Report of the Commissioners of Inquiry upon the Hottentot Population of
the Cape of Good Hope, and of the Missionary Institutions, 1830, p. 22.
644

253

masters and servants. In this sense, the domestic space of the household was the
most tangible manifestation of the frontier. It was in the household and on the
farmstead that Khoesan became labourers; where they were initially assimilated
into ‘Hottentots’ following their loss of land and livestock upon which they
depended for survival. Of course, this was before the early nineteenth century when
prospects for aspiring to a new definition of being ‘Hottentot’ became available
through British colonial laws and the evangelical-humanitarian campaign.
It was in the farmstead setting that violent conflict on the frontier also played
out. Whether San attacks or droster banditry, the settler farmstead was the target of
their resistance to colonial encroachment into the Cape interior. In terms of colonial
law, the Cape Government’s efforts to regulate labour relations would also come to
focus upon the formerly invisible spaces of settler households and farmsteads.
Through labour laws such as the Caledon Code and Ordinance 50, the imperial state
entered the settler household and exerted power over the relations between
masters and servants, thus asserting its claim as the superior authority.
Within the household, ‘Hottentots’ were assimilated to varying degrees as both
servants of their masters and subjects of the imperial state. In subtle, but important,
ways, the individual acts of defiance by ‘Hottentot’ servants who sought legal
redress for what they deemed unfair treatment within the master’s domain, in the
years after the implementation of the Caledon Code, point towards the emergence
of a consciousness of honour as colonised British subjects. This consciousness was
especially pronounced during the campaign against the re-introduction of vagrancy
legislation in 1834. Formerly private interactions between masters and servants
came into public view as ‘Hottentots’ sought imperial intervention and the legal
protection to which they believed they were entitled.
The imposition of British imperial sovereignty and its ideals over the Cape and
its subjects was most evident and real for both masters and servants in the
household and on the farmstead. In the mid-19th century colonial setting, the
intimacies of Cape settler households reflected the power inequalities and struggles
within. Household and farmstead relations were also simultaneously subjected to
imperial scrutiny as disputes between masters and servants, slaves and servants,
and between ‘Hottentot’ servants themselves came into colonial view via the courts.
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Imperial laws aimed at ameliorating the living and working conditions of
slaves had had profound effects upon slave consciousness during the 1820s.645 At
times slaves believed that their masters had been keeping information from them
about reforms. Rumours of emancipation having come into effect also circulated at
various intervals. The power of such rumours rested upon the desire on the part of
slaves to see ameliorative reforms culminate in abolition. This consciousness had
been reflected in the motives and actions of those who participated in the Cape’s two
most prominent slave revolts, in 1808 and 1825. 646
Similarly, in Chapter Three, it was shown that the mission-led campaign
against the re-introduction of vagrancy legislation revealed much about ‘Hottentot’
political consciousness. Ameliorative legislation such as Ordinance 50 raised the
expectations of mission ‘Hottentots’ who thought that social equality was within
reach. The attempt to usher in new vagrancy legislation was, of course, regarded by
them as an assault on their quasi-independent livelihoods. However, the protests
against the legislation also revealed the extent to which ‘Hottentots’ considered the
whole affair as undermining their status in Cape society as equal colonial subjects,
even if this did not translate into equal social status.

III. The Farmstead as Moral Community
The notion of ‘moral community’ relates to the maintenance of boundaries among
those considered members of the community. What is considered ‘moral’ is contextspecific and subject to change over time. Morality is also determined by power
relations. Members of a moral community are not necessarily equal and the power
dynamics of the community will regulate what is regarded as morally acceptable
behaviour. Persons in a moral community are bound by relations of accountability
See for example, Dooling, ‘Slavery and Amelioration in the Graaff-Reinet District’, pp. 75-83; J.E.
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and obligations.647 Community relations supervise morality and grant value and
repute to those who maintain morality. Perhaps most importantly, membership in a
moral community implies that the member is susceptible to sanction. Indeed, the
recognition of this is an essential requirement for membership in a moral
community. Moral community therefore has a limiting effect on the autonomy and
agency of its members. It places restrictions on the ways of life open to members.
In his work on the Cape gentry, Dooling has fruitfully employed the concept of
moral community to explain why some masters were convicted when cases of
complaint were brought to court by their slaves, while others escaped legal
punishment. The concept also proves useful when considering why excessively cruel
punishment of slaves occurred infrequently during the period of Cape slavery.
Dooling argues that the Cape gentry existed as a moral community and that this
monitored standards of appropriate behaviour, which in turn influenced social
status, honour and reputation. While the treatment of slaves, and servants for that
matter, was under the nominal supervision of the colonial state, the existence of the
moral community meant that “non-legal considerations could prevail over strictly
legal ones” and regulate the behaviour of masters towards their slaves.648 Dooling
has shown that excessively cruel masters risked gaining notoriety in the moral
community and were more likely to face legal censure should they end up in court.
The court of public opinion was of equal significance, if not more so. As Dooling
asserts, “[c]ommunity permeated the workings of the law throughout the history of
slavery at the Cape.”649 Furthermore, individuals cannot be reduced to legal
categories without considering their community context.
Community, while often thought of as a place, is better understood as an
experience of human interaction, involving a network of social relations and
bonds.650 For this reason, communities vary significantly in size. The concept of
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moral community may be usefully applied to understanding the power and
relational dynamics at work in the micro-context of the colonial farmstead. While
there were overarching criteria for what were considered acceptable modes of
interaction between masters and their slaves and servants at the Cape, as illustrated
by Dooling’s work, there was also the possibility for variations in the social ‘trend’
on the level of the individual farmstead. The moral community of the farmstead
supervised acceptable forms of deference and acquiescence in response to the
master’s will. The boundaries set by the moral community also regulated what
forms of sanction and punishment for infringements were deemed acceptable; in the
eyes of both the slaves and servants on the one hand, and the master on the other.
As noted, moral community grants value to those who observe and maintain the
boundaries of established appropriate conduct. As such, some slaves and servants
could acquire repute within the moral community of the farmstead and achieve
‘favourite’ status. Indeed, the actions of some members of the moral community may
be motivated most of the time by a willingness to comply with the set moral norm.
Though the form moral community takes depends upon the power relations of the
context, the boundaries of the moral community are not only monitored vertically
by those in positions of power. Horizontal supervision of morality among members
of equal standing may also occur. As such, moral community acts as a constraint on
the agency of its members and serves to justify the importance of reprimand in the
event of the boundaries of the moral community being breached. Without suitable
sanction, the moral community risks disintegrating.
With the introduction of ameliorative legislation pertaining to master and
slave/servant relations during the 1820s and 1830s, the boundaries of what
constituted morality on farmsteads were disrupted. Excessive forms of sanction
became an infringement on the community’s morality in themselves and invited
opposition on moral grounds. The regular turnover of labourers on farmsteads
meant that their moral boundaries were permeated with new ideas and were no
longer controlled only by the power relations of the farmstead. This will be explored
in more detail below.
In his analysis of paternalism and slavery in the “master’s household”, Mason
has shown how “the geography of the household reflected the hierarchy within
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it”.651 Similarly, the geography of the wider farmstead reinforced the household
hierarchy. For farmers who could afford it, smaller buildings erected around the
master’s house served as storehouses and workshops, as well as quarters for the
slaves and ‘Hottentot’ labourers. In addition to the physical ordering of the
farmstead, the power dynamics which underscored master and servant interactions
were also revealed verbally and through non-verbal behaviour. In making
complaints about their ‘Hottentot’ labourers to courts or in memoranda, farmers
often drew attention to the characters and attitudes of their servants. Insolence was
regularly regarded as worthy of a beating. The tone, choice of words and body
language of servants in close proximity to masters, were scrutinised for hints of
disrespect and contempt. In the close quarters of the settler household, such
markers of discontent were crucial signs for masters and mistresses to be on the
look-out for.652
The physical ordering of the frontier farmstead depended to a large extent
upon the financial standing of the stock farmer and the extent of land upon which he
had settled. For poorer farmers, the farmstead was often simple and transitory.
Stock farmers in regions such as the Roggeveld undertook seasonal migrations,
accompanied by the household and its servants. Owing to the severe cold that would
grip the Roggeveld in the winter the farmers would drive their livestock down into
the Karoo, returning around October. Frequent droughts during the summer
months also meant that they were forced to travel long distances, even as far as the
Riet River to the north, to find suitable pasturage.
The ways in which labourers, both Khoesan and slave alike, were incorporated
into the household were certainly varied and far from homogenous. And while
general patterns may of course be identified, it is the variations that stand out as
particularly interesting. The kinds of access to Christianity afforded to farm
labourers was one such area of variation that signifies the symbolic status
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Christianity achieved among certain households and the extent to which the masters
were prepared to allow for the dissemination of the Gospel. For example, Campbell
recorded that during his stay at Van der Kervel’s Place in the Sneeuberg in May 1813,
a segregated church service was held. Rev. Kicherer preached to the white
inhabitants, along with their white visitors, in the farm house, while Rev. Read
“preached outside to slaves, Hottentots and Bushmen”.653 Burchell, however,
encountered a very different scene at the farm of Cootje van Heerden, near the
Buffalo River.
In Burchell’s opinion, it was the best establishment in the whole of the
Sneeuberg, although in spite of this, given his general distaste for the conditions of
households in the outlying districts, he likened the place to “nothing better than an
ordinary English farm house”. Bearing the appearance of a little village, with
workshops for carpenters, smiths and wagon-makers, it can be safely assumed that
Van Heerden had a large number of slaves and Khoesan labouring on his farm –
certainly so, when it was said that he possessed thirty thousand sheep, making him
the “greatest sheep grazier in the Colony”. Unlike the scene depicted by Campbell,
the church service led by Rev. Kicherer was held in the main house where “all the
household together with the slaves and Hottentots of the farm were assembled”.
This was a far more inclusive dissemination of the Gospel, perhaps surprisingly, in
the household of one of the most respectable frontier farming families in the Colony.
Furthermore, Kicherer preached on one of the parables from the New Testament
(unfortunately mention is not made of which one), paying particular attention to the
“slaves and Hottentots, for whose instruction more especially it was selected”.654
As scores of ‘Hottentots’ took advantage of the mobility which Ordinance 50
afforded them, so their interactions with other ‘Hottentots’ and missionaries at
missions and in towns and villages heightened settler trepidations of the kinds of
subversive ideas which were being brought onto the farmstead. While both missions
and farmsteads were both moral communities, they functioned as moral
communities in very different ways. John Philip alluded to this when he wrote to the
Directors of the LMS in December 1848 noting that he had observed that “In the
J. Campbell, Travels in South Africa, Undertaken at the Request of the Missionary Society (Cape
Town: Struik), p. 130.
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villages and on the farms of the white man, [the ‘Hottentot’] is reminded at every
turn that he belongs to a despised and still inferior race”.655
This stood in sharp contrast to the notions of respectability which were central
to the instruction ‘Hottentots’ received at missions. Aspirations of subjecthood were
not complimentary to experiences of servanthood. The law was not enough to
radically transform settler society. Farmers put up stern resistance to ‘Hottentot’
efforts to take advantage of the legal and civil rights to which they were entitled.
Assessing the social standing of the ‘Hottentots’, Philip asserted that “It is true the
law does not exclude them; but [they] know and feel that custom, prejudices, and
circumstances effectually exclude [them] for the present, not only from power,
honours, and distinctions, but from the enjoyment even of village society on equal
terms”.656 In Philip’s opinion, which in light of the numbers of ‘Hottentots’ who
maintained ties with LMS missions throughout the Colony is credible, “At the
Missionary Institutions [they] escape this wearisome and benumbing sense of
hopeless inferiority”.657
That being said, relations between masters and servants were not universally
antagonistic all the time. Dealings between farmers were also far from harmonious.
On his travels through the Roggeveld earlier in the century, the explorer
Lichtenstein recounted that disputes among farmers were common. Much of the
tension was due to their ideas concerning private property, which sowed
disagreements between them, in addition to the conflict it provoked with frontier
Khoesan. Lichtenstein noted that in spite of the large size of many of the farms in the
Roggeveld, most were still “insufficient for maintaining so large a number of
cattle”.658 The poor quality of the pasturage and the scarcity of water in the district
resulted in competition between stock farmers for access to the common fields
neighbouring their farms. This lead to “frequent quarrels among themselves as to
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their respective boundaries” and many of the farmers had initiated law suits against
their neighbours. Due to the distance to the magistracies to seek legal redress, the
field cornets of the districts were often obliged to intervene. However, according to
Lichtenstein, they were “held in very little respect”, being “frequently accused of
partiality” as most were “likely either related to, or at variance with, most of those
over whom their jurisdiction” extended.
At times farmers and their servants or slaves acted together in common cause.
By doing so, such instances reveal fleeting, but noteworthy, examples of how
individual households and farmsteads functioned as moral communities. The circuit
court in Graaff-Reinet heard a complaint in March 1828 which indicated how such
sentiments exhibited themselves on farmsteads. A farmer named Frans van Straten
had laid a complaint against a slave boy named Philip and his master, Barend
Janzen.659 Van Straten informed the court that he had become embroiled in an
altercation with Philip concerning some of his goats which had gone astray. While it
is not clear from the court records whether Philip was responsible or not, Van
Straten admitted to having picked up and thrown Philip to the ground. In response,
and in a show of the rights masters exerted over their slaves and their bodies,
Janzen, Philip’s master, then confronted Van Straten, “holding his fist under [the]
Plaintiff’s nose”, and reproached him for striking the boy as he was his slave and his
property. Van Straten’s testimony was confirmed by the testimony of the “Bastaard
Hottentot” Mey, who was also in Janzen’s service.
With ‘Hottentots’ able to change their places of employment regularly and
thus, the masters for whom they worked, the power of the master within the domain
of the moral community of the farmstead was diluted. This was illustrated in a case
against Gert Rynier van Rooyen in September 1833.660 Van Rooyen was the manager
of a farm in the Field Cornetcy of Bushmans River. He was found guilty of
contravening an order of the King which had been promulgated in the Colony in
August 1832 and which instituted new guidelines for the legal punishment of slaves.
He was fined £10 and sent to prison until he could pay the fee. His crime had been
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the wrongful and unlawful punishment of the slave Adonis, who belonged to the
farmer Christiaan Kok, van Rooyen’s father in law.
Adonis claimed that Van Rooyen had beaten him too severely, using his
clenched fists at first and then afterwards with a whip. Adonis had decided to
complain to the Protector of Slaves at Uitenhage and he had his wounds examined
by the District Surgeon. The punishment was due to Adonis having allowed some
horses into a field where Indian corn was being grown. The trigger for the assault,
however, related to what Van Rooyen regarded as insubordination. Adonis claimed
to have sent someone else to tend to the horses while he was busy at the threshing
floor. Van Rooyen confronted Adonis concerning his disinterest in turning out the
horses, asking him “Am I speaking to your back Sir or am I speaking to you?” His
choice of words highlight his sensitivity with regards to the respect he thought he
was owed. Not being the manager of the farm nor the owner of Adonis would
complicated the extent to which Van Rooyen could have exerted his will over Adonis,
not only in relation to tasks Adonis was expected to carry out, but also in terms of
the deference and respect Van Rooyen expected. Essentially, Adonis had
undermined the performance of roles within the power relationship between
himself and Van Rooyen.
What is intriguing, however, is the role played by the ‘Hottentot’ servants who
were present at the time of the assault and who testified during the trial. Although
Adonis had a strong case owing to the medical report of the District Surgeon
confirming the severity of the punishment he had received, the testimony of
Stuurman Goesen proved instrumental in securing the guilty verdict. Goesen
confirmed to the court that Adonis had turned his back on Van Rooyen when
replying to him as to why he had not tended to the horses. However, Goesen did not
think that Adonis had replied in an “insolent manner” and denied the claim that
Adonis had retaliated, stating that he “did not see Adonis strike [the] Prisoner”, but
instead “kept his hands up before his face and warded off the blows”. Goesen’s
testimony is revealing as he had in fact been involved in carrying out Adonis’
punishment. Along with two other ‘Hottentots’, Goesen had followed Van Rooyen’s
order to get the whip which Adonis was beaten with.
It was also not unusual for other farm servants to be involved in the
punishment of a fellow labourer. Masters reinforced their authority over the other
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servants through the open spectacle of punishment and at the same time tested their
loyalty. However, by involving other servants in the execution of a punishment,
whether it was by finding whips or ropes, or by holding down a servant to prevent
their escape, masters inadvertently provided the court with eye-witnesses in the
event of there being a complaint.661 It is noteworthy that at the time of his testimony
to the court, Goesen was no longer employed in the service of Van Rooyen. As such,
he was not disinclined to support Adonis and did not run the risk of retaliation by
Van Rooyen upon returning to the farm. Although another farmer, Pieter Christiaan
Combrink, who had also been present when the beating had occurred, testified in
defence of Van Rooyen and spoke of Adonis’ insolent character, a guilty verdict was
returned and the testimonies of a slave and a ‘Hottentot’ trumped those of the
farmers in this particular case.
The specific knowledge ‘Hottentot’ labourers had of the farmers in the general
vicinity of where they worked or attempted to subsist in the veld in between
contracts is revealed in the testimonies presented in numerous court cases relating
to stock theft. In one such case, Mietjie and her husband Kieviet had been caught up
with a gang of “vagrant Hottentots”.662 They had initially deserted their master,
Jacobus Naude of Graaff-Reinet town, and headed north of the Gariep River where
they lived among a ‘Bushman’ kraal for some time. There they met another
‘Hottentot’ named Witbooy. Together the three of them decided to return to the
Colony at which time they encountered other Khoesan engaged in stock theft in the
Rhenosterberg. It is notable that Mietjie knew the names of the farmers from whom
they had stolen livestock, as well as the name of the local field cornet, who formed a
patrol to pursue them.
This was one of many cases in which individuals who were caught and tried
for theft and house-breaking had been previously employed by farmers in the
vicinity.663 In one case, the defendant asked the court to remit his sentence of 12
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months hard labour as he had been led astray by others. Up until then he had been
“an honest and faithful servant”. The presiding Judge found the request dubious. The
fact that by the defendant’s own admission, he had been a dutiful servant for several
years, actually counted against him, as he had betrayed his master’s trust.664 In
another case that appeared before the circuit court in George in March 1848, the
accused, Adam Louis, who was an ex-slave, informed the court that “He only stole
from white people who had persecuted him in former days.”665 Cases such as these
illustrate that household intimacies acted as motivators of criminal resistance and
could also prove crucial in the outcome of a court case and the sentence meted out.
Some servants reported the suspicious behaviour of other servants to their
masters, not wanting to be implicated in the discovery of devious dealings later
on.666 There were also instances of servants being wary of ‘Hottentots’ wandering
about their master’s farm, especially when they did not know them.667 At times,
masters were confident enough in the loyalty of their servants that they trusted
them with looking after the farmstead during their absence.668 These peculiarities
suggest that while there were general, master-servant standards of interaction,
there were also specific standards from one farmstead to another. Some servants
were trusted more than others; those who had been in service longer tended to be
regarded as more dependable. This resulted in the emergence of internal hierarchies
among a farmstead’s servants. Remaining in the service of an amenable master was
less precarious than trying to survive independently in Cape colonial society.
Therefore, it must be acknowledged that as with those who appealed to their loyalty
to the Crown to fend off settler-colonial demands on their labour, so some servants
remained loyal to their masters for self-preservation. Although settler paternalism
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had been undermined by the ameliorative labour laws introduced during the 1820s
and 1830s, relations of unequal power continued, especially in economic terms. For
some, servanthood was as instrumental as subjecthood. The allure of indentifying
as an imperial subject and ‘resisting’ on that basis was very much dependent upon
an individual’s immediate context.
Even so, instances of open defiance still occurred in the 1840s and 1850s, with
‘Hottentot’ labourers challenging their masters to punish them so that they could go
complain to the local magistrate.669 For example, in January 1842, the farmer, J.L.
Loots junior, wrote to the Clerk of the Peace for Graaff-Reinet conveying his
frustrations with his servants and their insubordination.670 Having realised that he
was missing several sheep, Loots confronted his herdsman, named Africa, to give an
account. To this, Africa is said to have replied that he was not responsible for the
sheep and that Loots could go look for another shepherd. It would appear that Africa
had been hired as a goat herd and that he was not prepared to accept responsibility
for sheep having gone missing.
In light of their argument, Africa and his brother, Klaas, who was a cattle herd
for Loots, decided to leave his service. Loots complained to the Clerk of the Peace
that Klaas was especially difficult and that even though he did not think Klaas had a
valid reason to want to leave, Klaas had challenged him to “strike him as he would
then complain in Graaff-Reinet”. In a clear indication of the contest over the
oppositional rights of colonial subjects occurring at the Cape at the time, Loots
concluded his letter by expressing the hope that he would “receive that assistance
[...] which a very loyal subject of Her Majesty has a right to expect”. Both Klaas and
Loots appealed to the local, Graaff-Reinet authorities in the understanding that they
represented the imperial state. This indicates that colonial and imperial authority
merged at certain points. Then again, as shown earlier, ‘Hottentots’ sometimes
distrusted the colonial administration, including the Governor. It was at such
moments that the perceived, transcendent power of the imperial state came into
sharper focus.

At times, masters encouraged their servants to go complain to the magistrate. See CA, 1/UIT 2/1,
Resident Magistrate’s Office, Uitenhage, Regina vs. Laurens, Reneke, Moolman & Mostert, Dec. 1838.
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Even after the provisions of the 1841 Ordinance were amended in 1856 with
the introduction of a more stringent code of law for regulating relations between
masters and servants that was heavily skewed in the masters’ favour, complaints of
impudence continued. Farmers still often complained that their servants “were
insolent in their general demeanour”. Sheep farmers in the district of Somerset
complained in 1859 that “if a master happens, under the impulse of the moment, to
inflict some punishment upon an offending servant, rather than go a distance of from
ten to sixty miles to the nearest magistrate’s court, he gets immediately prosecuted
to the utmost rigour of the law.”671 While this was probably an exaggeration, the
farmers were so frustrated with the limited powers they could exert over their
servants that they asked for the provisions of the 1856 Act to be amended.

IV. Mobility in Question: The Master and Servant Inquiry, 1848
A number of authors have shown how the Cape’s economy came under intense
strain in the years after the abolition of slavery. Though it continued to depend on
agriculture throughout the 1840s, the pastoral economy became an increasingly
important sector in the export market. Even though Cape Town, Port Elizabeth and
other towns and villages were growing in size and population, it is estimated that
approximately 80 percent of the Colony’s population still lived on the land during
this period.672 The Eastern Cape’s wool economy also eclipsed the Western Cape’s
wine economy for the first time.673 By 1845, wool had become the Colony’s most
lucrative export. This continued through to the mid-1850s.674 Just as Ordinance 50
afforded ‘Hottentot’ labourers mobility during the 1830s, so emancipation in 1838
extended mobility to the Cape’s ex-slaves. During the 1840s, this gave the
‘Hottentots’ and ex-slaves a certain degree of bargaining power when it came to
671

CA, CCP 1/2/1/6, Petition from Somerset, Masters and Servants Act, 1859.

E. Bradlow, ‘The “Great Fear” at the Cape of Good Hope, 1851-52’, The International Journal of
African Historical Studies, 22 (3), 1989, p. 401.

672

R. Elphick & H. Giliomee, ‘The Origins and Entrenchment of European Dominance at the Cape,
1652- c.1840’, in Elphick & Giliomee, The Shaping of South African Society, p. 553.
673

674 A. Mabin, ‘The Underdevelopment of the Western Cape, 1850-1900’, in James & Simons (eds.), The
Angry Divide, p. 83.

266

employment. As noted, approximately a quarter of the Colony’s ex-slaves moved to
mission stations, towns and villages, or vacant land. As had been the case with many
of the Cape’s ‘Hottentots’, the ex-slaves tended to adopt a quasi-independent
existence, combining seasonal labour with subsistence cultivation.675 Complete
independence was not possible for most, given the limited availability of land for
‘Hottentot’ and ex-slave peasants to settle, apart from the Kat River Settlement,
which had become densely populated anyway.676 The mobility of those meant to
provide servant labour threatened the economic viability of the Colony, especially
in the wool producing eastern districts. A general scarcity of labour was also
reported in the Western Cape.677 For farmers in the eastern division wanting to take
advantage of the wool boom, the general scarcity of labour was a frustrating
problem.678
Owing to recurring discontent among the Cape’s farmers over labour
shortages, in late 1848 the Legislative Council felt compelled to establish an inquiry
into the working of the Master and Servant Ordinance of 1841 (which had been
confirmed by an Order in Council in July 1846). In particular, the inquiry was set up
to investigate “that part of the Law of Master and Servant which relates to the
remedy for breaches of contract on the part of the servant, and the jurisdiction of
the Magistrates in such cases.”679 The Legislative Council was responding to
numerous petitions sent to them from across the Colony by farmers claiming that
there was no adequate remedy for servants’ breaches of contracts.680 There was also
confusion surrounding the powers of the Field Cornets and whether they had any
jurisdiction in such matters. The findings of the inquiry revealed that servant
Marincowitz, ‘From Colour Question to Agrarian Problem at the Cape’, in Macmillan & Marks
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mobility continued to undermine the economic prospects of many farmers across
the Colony. Masters were also clearly struggling to tie down servants for extended
periods of time.
In October 1848, a circular was sent to the Resident Magistrates of the various
districts of the Colony inquiring into matters pertaining to service contracts,
punishments, the dispositions of servants and the opinions of local authorities on
how best to address labour shortages, among others issues as well. The report
produced by the inquiry sheds light on how ‘Hottentots’ and ex-slaves subverted the
Cape’s labour regime. The contract system which had been inherited from the VOC
period and later confirmed by the Caledon Code of 1809 was reworked with the
passage of Ordinance 50 in 1828. As discussed in Chapter Three, many ‘Hottentot’
labourers made strategic choices when entering into contracts, tending towards
contracts of shorter duration and stipulating precise terms of remuneration. This
trend continued through the 1830s and into the 1840s and in spite of the Master and
Servant Ordinance of 1841, servants were still able to circumvent demands on their
labour by the Colony’s farmers.681
This is inferred from the numerous complaints about the scarcity of labour and
the advantages this accrued to servants, who could easily find work, should they
want it, whenever they were dissatisfied with the masters they were working for.682
While contracts of service were intended to provide parameters for the duties of
masters and servants, these provisions were difficult to enforce. The right of masters
to domestic correction and punishment had been radically curtailed in the aftermath
of Ordinance 50 and the emancipation of the slaves. The world of the masters had
been turned upside down. With regards to ‘Hottentots’ who belonged to missions, it
was widely known that if a master were to prosecute a servant from a particular
mission “he would be sure to lose all his labourers from the institution to which such
servant belonged.”683 Harsh punishment was no longer a master’s prerogative and
while individual violations of this no doubt still occurred, the right to punish
servants who had contravened the terms of their contracts now lay with the colonial
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state. In light of this, farmers appealed to the Legislative Council to allow cases
related to the serious breach of contracts to be heard by local magistrates in order
to avoid delays of several months waiting for the Circuit or Supreme Courts to
intervene.684
At the same time, it appears that farmers were also reluctant to have to take
their grievances before a magistrate. This required travel to the nearest magistracy
and the attendant inconvenience of being away from one’s farm for several days or
even longer. It also meant that the intimacy of the farmstead would be revealed
before the court, potentially causing embarrassment to the master and his family.
The colonial state continued to occupy an inconvenient space for the masters
between themselves and their servants.
Importantly, when complaints by masters against their servants for breaches
of contract ended up in the courts, it tended to result in either the imprisonment of
the servant or the cancellation of the contract. The latter outcome was sought after
by servants and regularly complained of by masters. J.J. Meintjes, Resident
Magistrate for Beaufort, indicated this in his reply to the Legislative Council,
commenting that the “dissolution of the contract [was] usually desired by the
servants.”685 Given the scarcity of labour which existed throughout the Colony, the
premature termination of a contract proved to be an inconvenience for the master,
who would be required to seek another servant. It was noted that there was “such a
demand for labour that servants of the worst character would [have been]
immediately employed.” The Resident Magistrate of Albert, John Centlivres Chase,
added that the “competition in this Division, as well as all over the Colony, is
between Masters for laborers (sic), not Servants for work.”686
Together with the lack of a vagrant law, the ability for ‘Hottentot’ and ex-slave
servants to seek release from contracts meant they could pursue a semiautonomous existence in the Colony. This created serious disagreement among the
farmers, as well as between some of the respondents to the inquiry. Chase asserted
that “having witnessed the evils of the enactment of the 50th Ordinance, without its
684
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proper restraint of a vagrant law”, the ‘Hottentots’ had become “the victims of a
spurious philanthropy.”687
Contrary to the wishes of farmers, who favoured longer term contracts,
servants continued to favour shorter term contracts. In Worcester for example, the
Resident Magistrate, P.J. Truter, confirmed that “the agricultural servants in my
district, generally, engage themselves in monthly service, and readily obtain reemployment on quitting the services of former masters.”688 It was also noted by J.J.
Le Sueur, Resident Magistrate for Swellendam, that “servants are generally averse
to entering into contracts for long periods.”689 According to his knowledge, contracts
of six and twelve months duration were the longest entered into.
The frequent oscillation between labouring and autonomous modes of
survival were taken up thousands in the servant class, as shown in the findings of
the investigation into the extent and scale of squatting on Government lands in 1851.
This is discussed in detail in the next chapter. By regularly changing masters,
servants were also able to circumvent the authority of masters over them. Extended
periods of employment would have meant a greater degree of dependence upon
masters for provision and curtailed mobility and independence.
The majority of the magistrates conveyed their frustrations when it came to
dispensing appropriate punishments for servants who had failed to meet the
obligations of their contracts. The Resident Magistrate for Cradock, W. Gilfillan,
argued that “In a country where servants are so difficult to be obtained, a lengthened
imprisonment of a servant [was] frequently a severer punishment to the master
than the servant.”690 This again would have factored into masters’ decisions whether
to seek the legal intervention of the state in their grievances with servants. The
criminalisation of infringements of labour contracts not only removed an important
means of domination from a master’s purview, but it could result in the master
losing the services of the servant for a period of imprisonment, or even altogether.
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It is also apparent from some of the replies received by the Council that in some
parts of the Colony, verbal contracts were favoured above written contracts, by both
servants and masters. For instance, the Resident Magistrate for Malmesbury, M.
Bergh, described how “Very few written contracts [were] entered into between
masters and servants” in his district and that “both parties [seemed] to be averse to
such a mode of securing the services of another.”691 The report of the Magistrate for
Cradock, W. Gilfillan, suggests why this was so, at least for servants. According to
Gilfillan, there was much confusion in the Cradock district over verbal contracts.
Such contracts often proved less binding than written contracts and were more
easily contested by unhappy servants. The confusion mentioned by Gilfillan would
have served as an advantage to servants unwilling to hire out their services for long
periods, as masters were unsure of how to enforce the provisions of verbal
contracts. In spite of the passage of the Master and Servant Ordinance several years
earlier, with its intention of imposing stricter measures on servants in order to force
them to fulfil their contractual obligations, uncertainty over the legitimacy of the law
and the extent to which the provisions of Ordinance 50 still applied continued nearly
twenty years after its passage. 692 This confusion meant that even by the late 1840s
‘Hottentots’ could still resist complete proletarianisation within the unclear
parameters of Cape colonial law.
Apart from concerns over the supply of labour, the colonial authorities were
also concerned about the types of complaints being made by masters against their
servants. Notably, the Council did not ask about what sorts of complaints were made
by servants against their masters. The records of all 26 magistracies that responded
to the inquiry revealed that complaints by masters against servants between 1846
and 1848 had far outnumbered servant grievances. For example, in the District of
Albany, 123 cases of complaint brought by masters had been heard, whereas only
30 cases brought by servants had been tried. Caledon reported 78 cases of complaint
brought by masters compared to ten by servants, while in Uitenhage, there had only
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been seven cases brought by servants in contrast to the 42 complaints raised by
masters. The nature of the complaints regularly made by masters against servants
highlights the extent to which the authority of masters had been undermined by
servant assertiveness and mobility. The most common complaints related to
desertion and neglect of duty. Insolence and insubordinate conduct also featured
regularly, as well as claims of unwillingness to complete contracts and leaving
service before the expiration of the contract.
That many ‘Hottentots’ still valued Ordinance 50 and the mobility it afforded
them was made apparent by a memorial compiled by 110 ‘Hottentots’ in Graham’s
Town in November 1848 which was sent to Governor Harry Smith.693 That the
memorialists referred to themselves as ‘Hottentots’ is noteworthy, given that the
emancipation of the slaves had occurred a full decade earlier and the colonial state
had taken to referring to the Cape’s ‘Hottentot’ and ex-slave underclass as
‘Coloureds’ or ‘persons of colour’. The impression of those involved in drafting the
petition was that the inquiry into the working of the Master and Servant Ordinance
was motivated by an attempt to introduce a new vagrant law. In defending their
right to mobility, the petitioners referred to both their subject status and Ordinance
50. They also challenged the notion that their mobility resulted in increased rates of
crime and vagrancy. They asserted the following:

[...] memorialists have heard, with feelings of deep sorrow, of another
attempt to introduce a Vagrant Law into the colony [...] That while
memorialists are sensible of the benefit of wholesome laws, for the
prevention and punishment of crime, they are also satisfied that there is
nothing in the existing circumstances of the colony to render a new
vagrant law necessary, in addition to the laws already in force, for the
protection of the lives and property of any class of Her Majesty’s subjects;
that crime in the colony, since the enactment of the 50th Ordinance, they
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have reason to believe, has been rather on the decrease than otherwise
[...]

In an effort to show the respectability of their plea, the memorialists noted that
in most incidents of crime committed in their neighbourhood, strong drink was
often the cause and that the increase in the number of canteens in recent years was
to blame. The general opinion of those who signed the petition was that the farmers
were clamouring for cheap labour, rather “than from the fact that they can get no
servants.” Some of the signatories claimed that labour was abundant in Graham’s
Town. At times it was said to be so abundant that some of them had been unable,
“for days together, to obtain work, in spite of all possible efforts for that purpose.”
In concluding their appeal to the Governor, the petitioners declared:

That memorialists have always been faithful and peaceable subjects –
have hitherto endeavoured to maintain themselves and families, by
honest industry; that many of them are engaged as servants, storemen,
(etc.) and have hitherto enjoyed the professed confidence of their
employers; that they have always in times of danger rendered their
willing service to their Government, and that they have faithfully fought
against the common enemy [...]

Mobility functioned on multiple levels as a marker of identity at the Cape. It
was prized by mission ‘Hottentots’ as an indicator of their legal freedom and it
became an important constituent element of ‘Hottentot’ civic identity following
Ordinance 50. Mobility was the clearest expression of independence within a settlercolonial context. For scores of ‘Hottentots’, it became intricately bound up with
being British subjects. However, at the same time, ‘Hottentot’ mobility threatened to
undermine the authority of the colonial state. The humanitarian ideal of freedom of
movement was incompatible with the colonial imperative of enforcing control over
the servant class in a socially stratified society.
The colonial experiment with labour consent in the place of labour coercion
also proved detrimental to the authority of masters, as servant mobility diluted
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settler paternalism. The colonial state found common ground with the master class,
as both sought to curtail the mobility of the Cape’s ‘Hottentots’ and ex-slaves during
the 1840s. Even so, mobility remained a significant marker of ‘Hottentot’ civic
identity by the end of the decade and attempts to curb ‘Hottentot’ mobility were
interpreted as an erosion of one of the fundamental pillars of subjecthood. This will
be examined in more detail in the next chapter.
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Chapter Five
Between Loyalty and Rebellion:
Reflections on ‘Hottentot’ Subjecthood amid Social and
Political Unrest, 1849-1858
On 3 January 1851, just a few days after a number694 of Kat River ‘Hottentots’ joined
in an amaXhosa attack on the Cape Colony, Andries Hatha (also spelled Hatta), a
prominent inhabitant of the Kat River Settlement who had resided there since 1830,
wrote to some of the rebels then encamped at Tidmanton.695 He addressed them as
follows:
Respected fellow subjects of Her Majesty the Queen Victoria, who I hear
have been led into rebellion: - I wish only to write a few lines to you,
hoping it will be found there is no inclination on your part to join in the
rebellion; but that, on the other hand, every effort will be set at work by
you to escape, will be the expectation of every faithful subject [...] I advise
you not to go a step further in the evil, and thereby increase your
punishment. Stop, and think on your country, church, and families, and
the disgrace which will be brought on your nation by rebellion [...]696
According to figures supplied by James Read Senior, about one-third of the Settlement joined the
rebellion, while two-thirds remained loyal to the Colony. Given Read’s close association with the
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As a loyal subject, Hatha was disturbed by the news of the rebellion. His plea
to those associated with the rebels at Tidmanton appealed to their own subjecthood
in order to dissuade them from participating any further. He noted that the
expectation of those who remained faithful subjects was that they would escape the
rebel clique immediately. He also clearly subscribed to the view that ‘Hottentot’
nationhood was bound up with subjecthood and loyalism to the British Crown,
stressing that the ‘Hottentot’ nation would be disgraced by their disloyalty. Hatha’s
appeal could be dismissed as mere, loyalist rhetoric. However, rhetoric matters, as
it always sheds light on the social and political relationships that inform it. His
comments were being made at a time when ‘Hottentot’ subjecthood was perceived
to be under threat.
Indeed, just over two months before he wrote this letter, Hatha had chaired a
public meeting held at Philipton in the Kat River Settlement which had been
convened to discuss the matter of the Cape acquiring its own elected parliament.
Several resolutions were debated and endorsed at the meeting. The first and second
resolutions speak volumes about the political consciousness of those present and
the continuing significance of subjecthood to their civic identity.697 The first
declaration resolved that:
[...] under the wise and benign rule of the British government and
Imperial Parliament, the condition of the natives has been one of
progressive improvement, in the concession of their rights and privileges
as men and British subjects, the government and Imperial Parliament
having invariably exercised a watchful solicitude in guarding their rights
and liberties against the attempts of the Colonial Legislature to oppress
them by local or class laws [...]
The sentiments reflected in this resolution clearly illustrate the affinity with
British loyalism those in attendance held. While this thesis has not focused on a
gendered perspective of this loyalism, it is apparent that the masculinity of those
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who endorsed the statement was still being framed by their subjecthood. As briefly
discussed in Chapter Three, this was already evident at the time of the vagrancy bill
protests in 1834. Since that time, ‘Hottentots’ had also begun to regard to local
colonial authorities with a degree of suspicion. The intervention of the imperial state
had proven instrumental in preventing the proposed vagrancy bill of 1834 from
coming into effect. Subsequently, Governor D’Urban’s order that Read not be
allowed to return to the Kat River Settlement was overruled by London at the same
time that ‘Hottentot’ grievances with the Cape colonial order were presented to a
British Parliamentary committee. All of this had served to establish the value of
imperial oversight among ‘Hottentots’ across the Cape. It is understandable that
expressions of loyalty became more pronounced at a time when the future
usefulness and worth of loyalism was increasingly thought to be in jeopardy.
Even though the Cape’s Legislative Council had come to be viewed with
feelings of distrust, the meeting’s attendees, who all lived on the eastern frontier,
still considered Cape Town and the western districts of the Cape to be more
enlightened. Of serious concern to the petitioners present were rumours over a
potential political separation between the eastern and western districts of the
Colony. The second resolution adopted at the Philipton meeting affirmed this,
stating:
[...] from the known antagonism which exists between the whites and
blacks, or people of African descent, and their diversified state and
conditions, an African Parliament will be detrimental to the interests of
Her Majesty’s Aboriginal subjects, more especially if there should take
place Legislative Separation between the Western and Eastern Divisions
of the Colony, by which all chance of getting able, liberal, and
unprejudiced Representatives will be cut off.
Their trepidations concerning possible political independence for the eastern
division of the Colony were heightened by the general public opposition in the east
to the proposed, low franchise qualification, which required the ownership of fixed
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property to the value of £25.698 The Philipton petitioners noted that the public
response in the eastern districts had “confirmed the fears of the native population
that a South African and especially Frontier Parliament separate from the West
[would have been] highly injurious to their rights and liberties.”699 A separate
parliament in the east of the Colony never came to fruition. Ultimately, though, the
fears expressed in these resolutions stemmed from the impression that imperial
rule was about to be curtailed with greater powers extended to a colonial legislature.
The late 1840s and early 1850s was a period punctuated by several significant
episodes which shaped the Cape’s future political landscape and had important
repercussions for ‘Hottentot’ civic identity within that landscape. This was a time of
transition for the Cape, and the Colony’s constituents, both white and ‘Coloured’,
were fully aware that a moment of significant change had arrived. In such a context,
it is not surprising that identity politics came to the fore of public debate. At the heart
of the unrest, were contests over independence and loyalty. It may seem
contradictory to suggest that ‘Hottentot’ independence had become tied up with
British loyalism. However, as this thesis has argued thus far, in the settler-colonial
context of the Cape, independence for ‘Hottentots’ entailed mobility and equality
before the law. These rights flowed from the Crown and formed the pillars of
‘Hottentot’ subject-citizenship.
Protest, political agitation, renewed conflict on the eastern frontier and
rebellion in the Kat River Settlement combined to stir up insecurities among various
sectors of Cape society. ‘Hottentots’ were not passive observers during this time, but
played an active and influential role in shaping the social, economic and political
contours of Cape society. The records produced by these episodes provide revealing
glimpses into ‘Hottentot’ subject consciousness following a fifty-year period of
British imperial intervention at the Cape, which has been outlined in the previous
chapters. This chapter brings the events of the late 1840s and early 1850s together
in order to illustrate that British loyalism continued to be a foundational element of
The Kat River Rebellion together with the rumours of a potential servant revolt in the western
districts in 1851 persuaded the colonial authorities that it was wise to enfranchise propertied
‘Hottentots’ in order to quell the possibility of more discontent. See S. Trapido, ‘’The friends of the
natives’: Merchants, Peasants and the Political and Ideological Structure of Liberalism in the Cape,
1854-1910’, in Marks & Atmore (eds.), Economy and Society, p. 262.
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‘Hottentot’ civic identity at mid-century, even among those who seemingly rejected
it and rebelled against the Colony.
The first part of this chapter explores the responses of ‘Coloured’ subjects to
the British Government’s proposal to land convicts at the Cape in 1849. In doing so,
it attempts to uncover traces of former ‘Hottentot’ assertiveness and claims to a
political voice in the Cape’s colonial affairs. The second section follows on with an
analysis of the unrest that surrounded a proposal by the Legislative Council to ban
squatting on public land. Just as with the proceedings of the inquiry into the working
of the Masters and Servants Ordinance in 1848, this was believed to be an attempt
to re-introduce a new vagrant law. The Squatter’s Agitation that occurred in the
months after the planned squatting ban became public knowledge sheds light on the
vulnerabilities and competing ideals of settler society and the ‘Coloured’ underclass,
among whom ‘Hottentot’ civic identity still mattered.
The third part of the chapter discusses the Kat River Rebellion with a
particular focus on the role of loyalism among those who rebelled and those who
remained loyal. It is argued that doubts and questions over loyalism as a defining
marker of ‘Hottentot’ civic identity acted as harbingers for rebellion for some of
those who participated. At the same time, loyalism was deployed as a call to return
to proper ‘Hottentot’ nationhood by notable figures associated with the Settlement.
Uncertainties over the continuing value of loyalism among many who joined the
rebellion indicate just how significant this aspect of ‘Hottentot’ identity had become
by the early 1850s.
The anti-convict debate, along with the Squatter’s Agitation and impending
reform of the Cape’s political system all served to heighten ‘Hottentot’ sensitivities
over the future value and prospects of identifying as British loyalists. Though some
evangelical-humanitarian allies may have begun to use the labels ‘Hottentot’ and
‘Coloured’ interchangeably to a greater extent by mid-century, it was still
understood that ‘Hottentotness’ remained shaped by appeals to loyalism. The fourth
and final part of the chapter carries this argument forward by considering how
loyalism continued to remain important to a remnant ‘Hottentot’ civic identity, even
as ‘Hottentotness’ was being rapidly subsumed into the category ‘Coloured’.
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I.

The Convict and Constitution Debates

Though some in Britain believed that the Empire’s settler-colonies were not yet
ready to govern themselves, and harboured concerns about the future treatment of
indigenous subjects and neighbours, settler calls for greater political autonomy
gained momentum during the 1840s. These calls began to fall on sympathetic ears.
Not least because of the financial incentive that came with handing over more
decision-making powers to settler-colonial legislatures. In particular, the colonial
treasury wanted to shift responsibility for financing the frontier wars to the Cape.
Within this political milieu, many ‘Hottentots’ continued to value their
subjecthood, especially those associated with the LMS. Philip and Read Senior had
been involved in establishing the Aborigines’ Protection Society the previous
decade. Together with their allies at the Cape, Philip and Read were circumspect
about the prospect of Britain’s paternalist oversight being diminished. In light of the
caustic relationship the LMS came to have with Benjamin D’Urban before his
removal as Governor, Philip and Read and their coterie sought to create an amiable
rapport with subsequent Governors from the beginning of their term in office at the
Cape.
As a reflection of this sentiment, residents of the Kat River Settlement under
Read’s auspices kept up the tradition of writing welcome notes to the newly
appointed Governors of the Cape during the 1840s. The inhabitants and
missionaries were enthused when the Governors reciprocated. In December 1846,
Governor Peregrine Maitland visited Eland’s Post in the Settlement during which he
thanked the residents for the greeting they had sent him at the time of his
appointment in 1844. In addition, Maitland thanked them for “their expression of
allegiance to Her Majesty the Queen”.700 Similarly, in December 1847, Governor
Harry Smith sent a reply to the greeting of the Kat River inhabitants, noting “I have
received with great pleasure the address from Her Majesty’s subjects of the Kat
River Settlement”. Smith vowed to watch over their welfare, now that he was “the
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representative of [their] most gracious Queen, for whom they most truly profess[ed]
every loyalty.”701
Both Maitland and Smith thanked the men of the Settlement for their services
during the recent outbreak of war on the frontier, namely the Seventh Frontier War
between the Colony and the amaXhosa chieftaincies. In the performance of loyalty,
honourable and dutiful conduct during military conflict stood as one of the most
valued exemplars. It is not surprising that as a result, ‘Hottentot’ subjecthood
imbibed a masculine form. ‘Hottentot’ men who served faithfully in the Colony’s
frontier wars with the amaXhosa were regularly praised by Governors and other
commentators. Military duties also provided ‘Hottentot’ men with the opportunity
to perform a masculine role in a settler-colonial context which was built on their
‘infantilisation’.702 ‘Hottentot’ masculinity was constructed in a different way by
many missionaries, who wished to see the men embrace their role as breadwinners
and heads of homes. For this reason, missionaries often complained about the
disruption that extended periods of time spent away from families while on military
duty caused to the proper functioning of their mission stations.703
Loyalism was gendered in terms of the respective expectations placed on men
and women. This was made clear by Governor Smith’s response to a petition he
received from the women of the Kat River Settlement in 1849. In keeping with the
petition-writing rush that followed the news of the British Government’s intention
to begin transporting felons to the Cape, the Settlement’s women weighed in as well,
expressing their dismay at the possibility of the Cape becoming a penal colony. In
reply, Smith assured them that he continued to be interested in the welfare of the
Settlement. He noted his own interactions with the Settlement before he became
Governor, especially during the Sixth Frontier War, “when many of its brave men [...]
served under [him] with great distinction.” He then remarked that he believed the
women of the Settlement were “good and virtuous” and that their children were
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“imbued with loyal, dutiful and gallant feelings.” As such, he attributed the “good
behaviour of the men of the Kat River to the virtuous conduct of the women”.704
The Kat River women were adding their voice to widespread alarm across the
Colony following the revelation that the Cape was to become a penal colony. The
months after the plan became public knowledge were a period of intense debate not
only concerning the landing of convicts, but also the political future of the Cape. The
debate was passionate, largely because there was growing speculation that the
introduction of an elected representative assembly was imminent. Questions over
the qualifications for the anticipated franchise were also at the forefront of the
public mind.705 The desire of settler society to see the establishment of a
representative assembly was strengthened in response to the news of London’s
intention to transport convicts to the Cape. The public outcry against the proposal,
which emanated from a wide spectrum of the Colony’s various classes and
ethnicities, eventually led to its abandonment. Petitions opposing the measure were
drafted and endorsed at public meetings in towns and villages across the Colony, all
expressing their discontent with London’s decision.706
The anti-convict agitation marked a political watershed moment for the Cape,
as the wishes of the metropole were rejected and defeated by the Colony. The
Eastern Province Herald newspaper, which catered for a steadfast, anti-imperial
settler readership, described the success of the anti-convict agitation in grandiose
terms, suggesting that “In the history of every country there are certain epochs or
eras, from which new periods in its existence take their date” and that the agitation
over the convict question was of such a nature. Through “united energies and
unshaken resolution” it was suggested that “the inhabitants of the Cape have learned
a lesson of resource and self-dependence which will not be lost upon them.”707
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The protest politics associated with the anti-convict agitation were also
remarkable for the participation of mission residents, who added their voices to the
chorus of opposition. The language contained in the related petitions speaks
volumes about ‘Hottentot’ and ex-slave mission residents’ perceptions of their place
within Cape colonial society and, indeed, within the British realm. While these
petitions would have no doubt been vetted by missionaries, mission residents had
established a tradition of participating in the drafting of petitions, dating back to the
vagrancy law protests in 1834.
Furthermore, the anti-convict petitions raised real concerns about the
probable and unwelcome effects which convict transportation would have on the
‘Coloured’ population in terms that reflect their participation in the drafting. A
prominent, recurring theme centred on the right they had to lobby the British
Government as colonial subjects. Again, such sentiments were not new, but had a
longer trajectory, finding fresh expression in 1849. The arguments made against the
landing of convicts were also grounded in a real sense of unease about the political
future of the Cape.
For the ‘Hottentots’, the tension which had existed between the competing
interests of settler-colonialism and imperial sovereignty since the beginning of the
century was again brought into sharp focus amid growing expectations that the Cape
would be granted representative government. Mission ‘Hottentots’ in particular
feared that such a development would remove the influence of the Crown over
domestic affairs and give the Cape’s master class new powers to dominate them.
This had already begun to some extent with the introduction of the Master and
Servant Ordinance in 1841. However, as demonstrated, this ordinance was not as
effective as would have been hoped by farmers in need of a malleable and stable
labour supply. It is clear from subsequent events that ‘Hottentots’ on both farms and
missions were aware of the investigation made by the Legislative Council into the
working of the ordinance and were feeling anxious about its potential consequences
for them and their subjecthood.
In August 1849, a petition with 211 signatures addressed to Queen Victoria
was forwarded to Governor Smith from residents of the Kat River Settlement.708 The
708 HCPP, No. 1138, 1850, Despatches relative to the Reception of Convicts at the Cape of Good Hope,
No. 16, Petition from the Kat River Settlement, (hereafter, Reception of Convicts), 18 Aug. 1849, p. 76.

283

petition spelled out the reasons for their opposition to the landing of felons at the
Cape and in doing so provides insight into how mission residents were framing their
civic identity. It is apparent that the petitioners, along with the unnamed missionary
assistance, were aspiring to a subject identity that transcended their domestic
landscape and even the Cape Colony. The distant power of a foreign Sovereign had
resulted in tangible changes in their lives within the local, settler-colonial context
through the introduction of imperial legislation such as Ordinance 50. A cynic may
regard the petitions as the language of duped mission converts, but that would
amount to unwarranted patronisation of those ‘Hottentots’ who came to associate
the label they bore with British loyalism. The appeals to British subjecthood reveal
the complexity of ‘Hottentot’ resistance to settler-colonialism and their
accommodation of a perceived, benign imperial sovereignty.
While the petitions were drafted within the furore of the anti-convict agitation,
it is clear that for the drafters, the moment was seen as an opportunity to reaffirm
their status as subjects of the Crown. The Kat River petition opened with the
following:
Your Majesty’s loyal and dutiful subjects of Hottentot and other races...
[are] thankful that, by the chances of war and the overruling power of
Divine Providence, they have been placed under the benign rule, liberal
justice, and just laws of England, while they may safely affirm that their
amelioration and their moral and social improvement have gone hand in
hand...
Rather than being a petition about convicts, it begins as a petition about loyal
subjects. The references to “liberal justice” and “amelioration” highlight the
importance they continued to attach to their entitlement to legal recourse and in
turn, their subject-citizenship. The petition continued with expressions of their “[...]
hope that the same degree of moral improvement, and the advancement of
civilisation among them, [would] eventually secure to them the highest blessings
which can be inherited by the subjects of the British realm [...]” It was only once their
status as British subjects had been established that the petition then addressed the
convict question:
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It was, however, with deep sorrow and regret that Your Majesty’s
petitioners saw the proposition of the Secretary of the Colonies to make
the Cape a penal settlement... making our fatherland a receptacle for
British malefactors, a measure which has shrouded the whole colony in
deep mourning... from a certainty that it is a harbinger of the
demoralization [sic] of the entire colony [...]
The most striking aspect of the quote above is the reference to “our fatherland”
becoming “a receptacle for British malefactors”. It is significant for it alludes to the
active role played by the signatories – ‘Hottentot’ signatories in particular – in the
drafting of the appeal, for apart from James Read Senior and Junior, this was not a
line likely to have been penned by a missionary. The notion of ‘Hottentot’ rights to
the land on the basis of ancestral claims was especially strong among inhabitants of
the Kat River Settlement.709 It was on this basis that they, along with the
missionaries, justified their occupation of the region following the expulsion of
Maqoma and his followers from the valley in 1829.
Taking advantage of the moment to further express their concerns about the
pending changes to the Cape’s legislature, the petition then addressed the question
of the new constitution. On this subject, the petitioners laid bare the tensions
between imperial sovereignty and settler-colonialism which had shaped ‘Hottentot’
resistance during the previous half-century. The petition requested that the:
Constitution [would] be watched over with all the watchfulness of a kind
parent and a just and merciful Sovereign, and that it [would] not be
suffered to be impaired by any person or persons who may be in authority,
or any party or parties in the State who may desire exclusive privileges,
so that Your Majesty’s loyal and dutiful subjects may ever feel that the
laws of England to which we have sworn allegiance, are bound up with
our dearest ties and family affections [...]710
709
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Two months later, in October 1849, a similarly worded petition, also
addressed to Queen Victoria and with 145 signatures, was drafted by “persons of
colour” who belonged to the Dutch Reformed Church in the District of
Stockenström.711 While it may be expected that the tone of this petition would differ
from the previous petition owing to the Dutch Reformed influence, a number of the
same themes emerged. Claims to loyalty and subjecthood, with their attendant
entitlements implied, were followed by a reference to the role played by ‘Hottentot’
soldiers in defending the Colony in the wars with the amaXhosa. The memorialists
noted that they:
[had] ever been, as they still [were], loyal and devoted to Your Majesty’s
representative in this land; ready and zealous to defend this portion of
Your Majesty’s dominions, in doing which, some of their sons and fathers
have already shed their blood and sacrificed their lives.
As noted earlier, the participation of ‘Hottentot’ men in the frontier wars
against the amaXhosa was one of the most significant aspects of broader ‘Hottentot’
assimilation to British subjecthood. Disillusionment with the expected benefits of
military duty would have been acute for men who had served, as well as for the
families of those who had lost relatives in the various conflicts. Though loyal service
in the Cape Corps and Cape Mounted Rifles was regularly acknowledged by the
colonial army’s officers from time to time, ‘Hottentot’ levies often complained about
non-payment and the colonial state’s failure to deliver on promises of compensation.
In spite of these disappointments, the petitioners drew attention to their military
service as a powerful indicator of their loyalty to the Crown.
The claims to respectability were again especially strong. It is apparent in this
petition, as in the former one, that mission ‘Coloureds’ were not averse to regarding
themselves as more loyal and respectable than many of the Cape’s European
settlers. The prospect of British convicts being landed at the Cape reinforced this
view. Those ‘Hottentots’ associated with the LMS missions would have been aware
711 HCPP, No. 1138, 1850, Reception of Convicts, No. 22, Petition from Stockenström, 3 Oct. 1849, p.
109.
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of the critical and condescending representations made by John Philip and James
Read Senior of the Boers. As argued in Chapter Three, notions of ‘Hottentot’
respectability were shaped by both internal and external factors. Respectability was
not only measured against other, less assimilated Khoesan, but also against the
Dutch farming class. Reflecting these sentiments in their opposition to the landing
of undesirables, the petitioners from Stockenström asserted that:
[...] they would [...] humbly pray Your Majesty’s consideration of the
fearful effects it would produce upon that particular class of the
community to which most of your petitioners belong, and upon the
various aboriginal tribes within and beyond the boundaries of the colony.
As with the former appeal, this petition also exhibited a sense of reluctance on
the part of the drafters with regards to the imminent changes to the Cape’s political
landscape. In a veiled reference to Ordinance 50, it read:
That your petitioners greatly revere the memory of Your Majesty’s
predecessor, under whom in the providence of God, they were elevated in
the scale of society to the enjoyment of equal civil rights and privileges
with the highly favoured subjects of Great Britain’s rule.
Both petitions were more than simply protests against the landing of convicts
at the Cape. Rather, the anti-convict agitation, with its concomitant public debate,
provided mission ‘Hottentots’ with an opportunity to implore the Crown to bear
their interests as subjects in mind. Protest and change were in the air. Rumour and
speculation were rife. Although the 1830s and 1840s had witnessed attempts to roll
back the civil rights of the ‘Hottentots’ enshrined in Ordinance 50, they had been
able to voice their concerns and lobby imperial intervention in their resistance
against settler-colonialism. Importantly, the introduction of vagrancy legislation
had been prevented. In the absence of vagrancy legislation, ‘Hottentots’ were able to
evade complete entrapment in the labour system.
While ‘Hottentots’ within the Colony were not independent, their inclination
towards seasonal labour contracts, interspersed with time spent at missions or
squatting on Crown land, meant that for many, a semi-independent livelihood was
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possible.712 This state of ‘in-betweeness’ was a significant feature of life for the
Cape’s indigenous and ex-slave colonial subjects in the 1830s and 1840s. It was not
limited to those ‘Hottentots’ who were mission residents, as illustrated by both the
inquiry into the working of the Master and Servant Ordinance which took place in
1848 and the investigation into the extent of squatting in 1851, to be discussed
below. However, as illustrated in Chapter Four, mission ‘Hottentots’ were more
connected to missionary networks and by virtue of that, had better access to the
imperial government.
What is especially significant is that in the immediate prelude to the Kat River
Rebellion, the imperial interest still remained of paramount importance for large
numbers of mission ‘Hottentots’. Their expressions of loyalty to the Crown during
the anti-convict agitation would be tested and contested in the following years as
war once again erupted on the eastern frontier. It was within this context that a new
focus was cast on the dynamics and tensions of the master-servant relationship.

II.

The Menace of Farmstead Intimacy to Settler Society

By the early 1850s, the ‘Hottentot’ and ex-slave population of the Cape Colony had
become a composite mass of predominantly landless labourers, many either
engaged in regular or casual labour on the colonial farms stretching from the arable
south-western Cape through to the grazing country of the eastern districts.
Following emancipation in 1838, several thousand ex-slaves had taken up residence
at mission stations, where they joined their ‘Hottentot’ counterparts, many of whom
would have been second, or even third, generation mission inhabitants by this time.
For the farmers of the Cape, the shortages that had been a characteristic feature of
the labour market for the first half of the nineteenth century persisted. In a political
environment in which calls for an elected representative assembly were becoming
more vociferous, the Legislative Council of the Colony introduced a bill in October
1851, referred to as the Squatter’s Bill. It intended to prevent ‘Hottentots’ and ex-

CA, LCA 25/5, Draft of an Ordinance to prevent settling or squatting on Government lands; & CA,
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slaves from becoming peasants, as well as causal labourers from squatting on Crown
lands.713
The opposition against this measure from among the ‘Hottentot’ and ex-slave
communities throughout the Cape Colony revealed the extent to which their
common grievances with the colonial state had wrought a unity among them that
was capable of sparking what Edna Bradlow has called a ‘Great Fear’ or a ‘great
panic’ among the settler population that a general insurrection of the ‘Coloured’
classes was imminent.714 John Marincowitz has argued that the ‘great fear’ of 1851
was more than mere rumour and speculation on the part of a nervous settler society,
and that there was a very real threat of a broader rebellion among the ‘Hottentots’
and ex-slaves throughout the Colony.715 The trepidation on the part of settler society
was largely stimulated by events unfolding on the Colony’s eastern frontier at the
time, which had erupted into war with the amaXhosa earlier in the year.716 This was
the Eighth Frontier War, or Mlanjeni’s War, between the Colony and the amaXhosa
chieftaincies and it would last for three years. However, the most shocking aspect of
this renewed conflict for many in settler society was the participation of numerous
‘Hottentot’ inhabitants of the Kat River Settlement in the war on the side of the
amaXhosa. As Ross contends, the fear and panic generated by the speculation
surrounding the squatter’s agitation reflected “how deep the events of the Eastern
Cape had entered the psyche of the whole Colony.”717
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The Kat River rebels, as they were known, were also joined by residents of
other Cape missions, in particular, Theopolis and Shiloh.718 The inhabitants of
Theopolis were reported to be seeking a “new country” in which they could
“establish the independence of their race.”719 At the same time, many ‘Hottentot’ and
ex-slave mission inhabitants were fighting for the government forces in the Cape
Mounted Rifles and Cape Corps. This created even greater unease among the
settlers, as it was thought possible that the government troops would be influenced
by their kin fighting for the amaXhosa and be persuaded to take advantage of their
government-commissioned arms and rebel against the Colony. The climate of fear
was pervasive enough to persuade the Legislative Council to abandon the Squatters
Bill. In the end, the feared pan-’Hottentot’, ex-slave, amaXhosa rebellion did not
transpire, but the Eighth Frontier War did drag on, eventually signalling the death
knell of the humanitarian experiment at the Kat River Settlement.720 It also brought
to an end the ambitions of the leading representatives of the LMS, who had played
an active role in encouraging ‘Hottentot’ civil rights, as some amongst their ranks
were accused of fomenting the rebellion among the Kat River inhabitants.
Whether the Squatters’ Agitation of 1851 had the real potential to trigger a
‘Coloured’ rebellion is not the concern here. Rather, the atmosphere of fear which
swept the western districts of the Colony sheds light on the nature of master and
servant interactions as well as hardening race relations at the Cape during this time.
The report of the commission set up by the Legislative Council to investigate the
claims of a pending revolt contains rich detail and provides insight into the daily
lives of masters and servants during the early 1850s. It is also revealing for the way
in which it captures glimpses of ‘Coloured’ livelihoods and lived realities and in
doing so, provides for an investigation into cultural markers of social identity. In
addition, witnesses from both the master and servant classes alluded to the
disruption of the power relations so integral to the Cape’s capitalist economy.
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Remarkably, this was an enduring legacy of Ordinance 50, in addition to the
ineffectiveness of Master and Servant legislation in the 1840s, as discussed above.
The possibility of a servant rebellion in 1851 seemed to settler society to be the
culmination of a longer trajectory of ‘Hottentot’ and ex-slave resistance to
dominance which had influenced master and servant relations since the beginning
of the Second British Occupation in 1806. However, the frequent references to the
intentions and loyalty of ‘Hottentots’ in the testimonies and memorials collected by
the commission illustrate that in spite of the growing use of the label ‘Coloured’,
‘Hottentot’ identity had not been entirely subsumed into this category as yet.
The “Ordinance to Prevent the Practice of Settling or Squatting upon
Government Lands” was published in the Government Gazette on 16 October 1851.
It declared that “many idle and ill-disposed persons, refusing to labour for their
livelihoods, are in the habit of settling or squatting themselves upon the Government
Lands... without any lawful authority.”721 Squatting was said to be rampant
throughout the Colony. Some districts, such as Uitenhage, were described as being
“infested by vagrants”.722 It was reported that in Tulbagh there were “numerous
pockets of squatters” across various field cornetcies. They were said to be living in
huts, with small gardens and flocks and “sufficiently productive to enable them to
exist without assistance from their neighbours.”723
The alarm in the western districts was heightened by the knowledge that
levies of the Cape Corps and Cape Mounted Rifles were returning from military
service on the eastern frontier. It was reported that a rumour was afoot among the
returning soldiers that “the measures adopted towards the Kat River Settlement
would eventually be adopted in the Western Division as well.”724 These measures
were said to be that the Government was planning to “withdraw the grants of land
for Missionary Institutions” and also that “the Vagrant Act formerly mooted was to
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be introduced.” Farmers in the western districts believed that squatters were largely
to blame for stock theft.
William Thompson, agent of the LMS in Cape Town, informed the committee
that many expected the Ordinance to be the “first [in] a series of actions to throw
them back into the position they held some years ago” and the act would “to all
intents and purposes, act as a vagrant law.”725 Thompson, along with H.E.
Rutherfoord, a Cape Town merchant, wrote to the Governor and the Legislative
Council, urging them to rethink their decision to draft the ordinance. They advised
that such an ordinance was “impolitic and inexpedient at the present crisis, tending
to awaken suspicions of the intentions of Government in the minds of those persons
who have hitherto been loyal and well-affected”, adding that such persons were
“now more than usually apprehensive that their rights [would] soon cease to be
respected...”726
Fears of a general, violent insurrection were heightened when a farmer from
Koeberg, Adrian Louw, distributed a letter among his neighbours. 727 Louw had been
a Field Cornet for many years and he had also served as a Justice of the Peace until
1849. Louw informed his “fellow burghers” of a plot which had come to his attention.
He claimed that “the black classes wish to exterminate the white male classes... in
the next harvest, when on each farm there will be many blacks.” Louw’s use of the
term “blacks” points towards the growing racialisation of identity in settler society
in the midst of a war with the amaXhosa. Surprisingly, Louw also cautioned the
farmers in Koeberg to “Keep it secret from the black and the lower classes of whites.
At the rebellion of Louis of 1809 there were two Englishmen at the head; but they
commenced it in a bungling manner.”
The rebellion to which Louw was referring actually occurred in October 1808
and the two white men involved were Irish not English. A group of over three
hundred slaves in the Zwartland and Koeberg had planned to march to Cape Town,
believing they would be welcomed by the new British rulers, who had recently

725

CA, LCA 25/42, Evidence of Rev. W. Thompson, Report, Ordinance to Prevent Squatting, p. 16.

CA, LCA 25/42, Rev. W. Thompson & H.E. Rutherfoord to Governor Smith & Legislative Council,
date unknown, Report, Ordinance to Prevent Squatting, p. 37.
726

727

CA, LCA 25/42, A. Louw, Koeberg, 24 Oct. 1851, Report, Ordinance to Prevent Squatting, p. 31.
292

abolished the slave trade.728 Although the slave revolt of 1808 was the first of its
kind at the Cape and would remain the largest such rebellion, it was summarily put
down by the British levies stationed in Cape Town. The Louis to which Louw
referred was a slave from Mauritius and the principal leader of the revolt. While
Louw may have gotten the date of the revolt wrong, the events of October 1808,
forty-three years earlier, had clearly lingered on in the memories of the farmers in
the region.
So great was the fear generated by rumours among the farming families of the
Western districts that the expectation of imminent attack by their servants was
described as only requiring a “small spark to set things on fire”.729 It was as a result
of this that the Legislative Council sent out three commissioners to establish
whether the rumours were groundless or whether there was serious cause for
concern. The kinds of questions asked by the commissioners to a variety of
witnesses, including farmers, magistrates, missionaries and servants, revealed the
broader concerns they held for labour relations in the country districts. The ability
for would-be labourers to find land upon which to eke out a semi-independent
existence not only presented a threat to settler society in the form of potential stocktheft. Squatters by their nature defied the dominant framework of land usage in the
colonial setting and in doing so, presented a challenge to a system which sought to
transform them into a landless proletariat. Furthermore, the want of labourers
meant that the children of farmers were recruited as servants.
This was of concern to the commissioners, who questioned whether this
tended towards the deterioration of ‘civilisation’ among the farmers. In some
regions, such as the Onder Bokkeveld, the scarcity of labourers was so pronounced
that some farmers had no servants at all. The commissioners were informed that
throughout Clanwilliam, the younger children of the farmers were required to act as
house servants and to attend cattle and herd flocks of sheep. Such children were said
to be uneducated and hardly above the “condition of servants”. 730 Squatting meant
Worden, “Armed with Swords and Ostrich Feathers”, in Bessel, et. al (eds.). War, Empire and
Slavery, pp. 121-122.
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that much-needed labourers could escape working. It also subverted the racial
hierarchy of labour at the Cape by causing farming families to depend upon their
own children to perform duties regarded as suited only to ‘Hottentots’ and ex-slaves.
In their final analysis, the commissioners found the claims of an imminent
insurrection to be without any substance and attributed the panic to the conduct of
rumour-mongers such as Louw. They commented in their report that they had been
“frequently shocked by the unscrupulous assertions of some, and the mischievous
proceedings of others [...] such conduct having an evident tendency to debase a class
whose welfare and social improvement has ever been, and still is, an object of much
solicitude with the British Government.”731 That such a general panic was stirred in
the Western districts of the Colony does, however, highlight the insecurities of the
landed, farming class. These insecurities were largely due to the mobility of farm
labourers, over whom limited control could be exerted.
In keeping with a trend that emerged following Ordinance 50, the distance
between masters and servants which had been created by seasonal labour served to
undermine the paternalism of the Cape’s labour regime, as the intimacy of regular
farmstead labour was constrained by an interventionist imperial state.

Most

importantly, the squatter’s agitation underlined the ability of the Cape’s labouring
poor to take advantage of the ambiguities which existed in the Colony’s labour
framework. This was a result of the imperial state’s dedication to the economic
interests of the masters, but at the same time also wanting to accommodate the
social interests of the ‘Hottentots’ and ex-slaves.
‘Hottentots’ remained active participants in the unfolding political profile of
the Colony, for the time being at least. The general concern over squatting also draws
attention to the prospect for ‘Hottentots’ to have a quasi-independent life, moving
between towns and villages and the countryside depending upon circumstance and
preference. Mission ‘Hottentots’ had been engaged in a similar mode of oscillation
between missions and farms with greater ease since the passage of Ordinance 50.
For those squatting on Crown land, planting gardens and herding small flocks, they
defied the trend to completely transform them into a landless proletariat. The
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mobility which this afforded ‘Hottentots’ alarmed the farmers. The ability for
‘Hottentots’ to move about within the Colony, between farms and vacant land, as
well as between the Colony itself and beyond its official boundaries, signalled the
single most glaring lapse in the control of settler society over the labouring class it
so depended upon.

III. “Fear God, Honour the Queen”: Appealing to Loyalty to Quell
Rebellion732
As outlined in Chapter Three, the Kat River Settlement was a tract of fertile land that
was allocated for the settlement of ‘Hottentots’ in 1829 in order to provide a buffer
zone between the Eastern Cape settlers and the amaXhosa. Sir Andries
Stockenström, the former Landdrost of Graaff-Reinet and Lieutenant Governor of
the Eastern Province, was its main promoter and oversaw the Settlement’s
establishment. It was embraced as a grand ‘civilising’ project by the LMS and many
of the Settlement’s inhabitants were affiliated with the missionary representatives
of this society. By the late 1840s and early 1850s, it was estimated that
approximately 5 000 people were permanently residing in the Settlement.733
Though it was originally intended to be a ‘Hottentot’ enclave, the site attracted
a variety of ethnicities and social classes, including Gonaquas, or Gonahs, and exslaves. As noted in previous chapters, Gonaquas and ex-slaves were encouraged to
consider themselves as ‘Hottentots’ by some of the missionaries. Kat River
‘Hottentots’ also appear to have endorsed this idea. In June 1850, inhabitants of
Wilberforce and Buxton advised James Read Junior that they regarded the Gonaquas
as “part of the Hottentot nation”. In contrast, the same inhabitants wanted to see the
amaXhosa who had entered the Settlement following the Seventh Frontier War
removed.734 ‘Hottentotness’, it seems, was not extended to them. This sentiment is
The quote in this subheading is an amended version of a scripture verse found in 1 Peter 2:17,
from which Arie van Rooyen preached at a Sunday morning worship service held at Fort Armstrong
on 5 January 1851. The original verse reads: “Honour all men. Love the brotherhood. Fear God.
Honour the King.”
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surprising given that many Gonaquas shared familial and kinship ties with the
amaXhosa. It serves to illustrate the variability of ‘Hottentot’ civic identity. The
boundaries of ‘Hottentot’ civic identity were fluid even as it coalesced around
particular ethnic attributes, including some while excluding others. Circumstance
and context jointly goad an identity in various directions revealing fissures among
those who aspire to the label along the way. One individual’s ‘insider’ may be
another’s ‘outsider’.
This was apparent at the time of the Eighth Frontier War and coinciding Kat
River Rebellion. While some members of the Settlement sided with the amaXhosa in
a moment of ‘black’ rebellion against the Colony, many others opted to remain loyal
to the Cape Government and Crown. Intriguingly though, even among those who
joined the Rebellion, ‘Hottentot’ loyalism remained a defining feature of their
identity. Indeed, it is necessary to qualify that for scores of rebels, including some of
their leaders, their fight was not against the colonial authorities and certainly not
against the Crown, but rather the Dutch and English settlers.
The Kat River Rebellion was caused by a number of factors. While there were
clear millenarian influences, especially surrounding the amaXhosa war prophet,
Mlanjeni, several scholars have highlighted material causes.735 Foremost among
these has been Tony Kirk, who has shown how economic pressures on those
residing in the Settlement created enough discontent to trigger a revolt. Owing to
the haphazard manner in which title deeds were assigned to Kat River inhabitants,
very few could actually prove ownership of their plots. As a consequence, the
Settlement’s residents were not able to benefit from the wool boom of the 1840s.736
The Sixth and Seventh Frontier Wars had also resulted in the substantial loss of
livestock and crops, setting the inhabitants back several years each time. Demand
for land in the valley was also high, especially among the Eastern Cape farmers who

Some observers remarked on the uncanny similarities between the actions of Oliver Cromwell’s
forces in the UK, 200 years earlier, and the Kat River Rebellion. It was thought that the teachings of
Independent ministers had sown comparable seeds of discontent. Like Cromwell’s soldiers, the Kat
River rebels read their Bibles, prayed and took communion, all while preparing to rebel. They were
accused of “turning religion into rebellion and faith into faction.” N.J. Merriman, The Kafir, the
Hottentot, and the Frontier Farmer: Passages of a Missionary Life from the Journals of the Venerable
Archdeacon Merriman (London: George Bell, 1854), p. 117.
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looked with envy on the fertile ground reserved for ‘Hottentots’.737 Many in the
Settlement were poor peasants, eking out a precarious existence on a volatile,
colonial frontier.
Competition over scarce land proved to be an important motivating factor for
the minority who joined the amaXhosa attack on the Colony. In early January 1851,
the initial rebel leader, Hermanus Matroos, together with a body of Gonaquas
attacked the Mfengu near Fort Beaufort. Matroos and his followers felt justified in
doing so as the Mfengu had encroached on their lands.738 Read Junior described
Matroos as “a naturalized [sic] British subject”, even as he maintained close ties with
the amaXhosa. It was understood that Matroos continued to be a councillor in
Ngqika’s house. Though he identified as a British subject, Matroos had previously
stated that “he was free to believe what he chose, and to adhere to the customs of
his country, if they did not interfere with the rights of others, or with the laws of the
colony.”739
As Elbourne as observed, “Matroos was an ironic leader for an explicitly
Khoekhoe or “Hottentot” uprising.”740 With an amaXhosa mother and an escaped
slave father, Matroos did not fit the ethnic persona of a ‘Hottentot’ nationalist. He
was killed early on in the Rebellion during a failed attack on Fort Beaufort on 8
January 1851. Matroos was replaced as the leader of the rebels by Willem
Uithaalder. His father owned an erf at Philipton and he had served in the Cape
Mounted Rifles. Unlike Matroos, Uithaalder did not have access to his own land in
the Settlement. Like Matroos, he had little to show for the years of military service
he had undertaken for the British Government on the eastern frontier. The battle at
Fort Beaufort was followed in March by another major skirmish at Fort Armstrong,
which the rebels had managed to capture. The Government’s forces were able to
take back the Fort and the victory was said to have “given the most unfeigned
satisfaction to the Hottentot levies” who participated in the struggle. The levies were
R. Ross, ‘Ambiguities of Resistance and Collaboration on the Eastern Cape Frontier: The Kat River
Settlement 1829-1856’, in J. Abbink, M. de Bruijn & K. Van Walraven (eds.), Rethinking Resistance:
Revolt and Violence in African History (Boston: Brill, 2003), p. 122.
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reported to be dismayed by the conduct of the rebels, who they said, “owed so much
to the paternal care of Government.”741 In another display of loyalty to the Crown, a
group of over 100 Kat River ‘Hottentots’ wrote a memorial to Governor Smith later
in March. They called his attention to their regret over the actions of those of their
“nation” who had become the “Queen’s enemies”.742
Uithaalder and his followers eventually retreated to the relative safety of the
Amatola Mountains, where they set up a rebel base. Heated public contests over the
loyalty of all Kat River ‘Hottentots’ carried on nonetheless. Pro-settler agitators,
such as Robert Godlonton, argued that the Rebellion amounted to a revolution
aimed at establishing a “Hottentot Republic” by overthrowing British rule. 743 Read
Junior lamented the fact that the rebellious actions of a minority tarnished the whole
community. Even those who were loyal had doubts cast over their political
persuasions. Read Junior recalled later on how Kat River men who had been
“denounced as traitors and rebels were faithful and peaceful subjects of the
Queen”.744
These aspects of the Kat River Rebellion have been discussed at length by
several authors. This discussion continues with a focus on the centrality of British
loyalism to the conflict, for loyalists of course, but perhaps surprisingly, for the
rebels as well. Loyalism remained a defining marker of ‘Hottentotness’ during the
course of the Rebellion, deployed as a call against joining the revolt and as a defence
for those who participated. This is best illustrated in the records of James Read
Junior, who, along with his father, was present on the frontier when the Rebellion
erupted. He made several visits into rebel-controlled territory in order to persuade
those who had joined Matroos and Uithaalder to desist.
On 2 January 1851, Read Junior, accompanied by a Philipton deacon, Hendrik
Vincent, decided to visit some of the rebels near the upper Blinkwater and Buxton
in order to gauge their reasons for joining the revolt. The replies of those questioned
by Read and Vincent are telling. They reveal that for some of the rebels at least, their
741
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interactions with farmers, particularly English farmers, had driven them to
rebellion. Some of those present explained that they had worked in the Winterberg
and Koonap, where they had been mistreated by the farmers. The respondents were
keen to affirm their loyalty to the Crown, asserting that they “were not fighting
against the Government, and that they were loyal subjects of the Queen.”745 Read
informed them that in spite of their grievances with the farmers, their actions were
indefensible and the Cape Government had no choice but to deal with them harshly.
Thereafter, a few of the rebels agreed to go to Fort Armstrong to surrender.
In a bid to encourage others to follow suit, Read sent a letter to the Mancazana
the following day, informing the rebels there that Major General Henry Somerset,
who was the commanding officer of the colonial forces on the frontier, was prepared
to offer free pardon to anyone aligned with Hermanus Matroos who immediately
gave themselves up. Read berated the recipients of his letter, declaring that the
actions of Matroos amounted to “awful treachery against Her Majesty and her
peaceable subjects” and that it was “unmanly for any Hottentot to take any part in
it.”746 This was yet another reference to the masculine honour and respectability
which had become attached to loyal subjecthood.
In a further attempt to persuade the rebels to reconsider the justification of
their cause, a delegation set out to the camp at upper Blinkwater a week later, on 9
January.747 Included in this party were Read Senior and Read Junior; Arie van
Rooyen, the missionary stationed at Tidmanton; Andries Hatha; the Kat River field
cornet and father-in-law of Hatha, Cobus Fourie; another prominent member of the
LMS in the Settlement, Hendrik Heyn, whom we will encounter again later on; and
the field cornet of Buxton, Andries Botha. After imploring the rebels to desist from
their “wicked proceedings”, Read Senior preached from the Beatitudes in the Gospel
of Matthew, focusing on chapter five, verse nine: “Blessed are the peacemakers, for
they shall be called sons of God.” In a clear reference to the extent to which he
considered loyal subjecthood to be a fundamental signifier of Christianity, Read
Senior reminded those present of their deplorable and “heathenish state” at the time
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he first arrived at the Cape.748 He insisted that they owed a “debt of gratitude” to the
“English churches and nation” and that the “Redeemer’s cause [...] would be
tarnished by their revolting against the Government”.749
Conversations with some of those encamped there confirmed again that a
sizeable number of the participants had recently worked on farms. They complained
bitterly about the treated they had received from English farmers in particular. Two
men, Hans Petrus and Johannes Smith, told Read Junior that they had been cruelly
treated by an English farmer in the Koonap. They had been tied to a wagon and left
there for several days. The farmer in question also threatened to shoot them. The
deputation heard numerous complaints about the farmers in the Winterberg. Some
of the rebels explained how the farmers had alarmed them with claims that when
the Cape was granted its own elected parliament, “they would make vagrant laws,
and ride about the country to break up the nests of vagabonds in the colony”. The
farmers also stirred up fear among their servants by stating that “the Queen’s reign
would soon cease” in the Colony. Those who were gathered to talk with the
delegation reaffirmed their intentions to “fight for their liberties” and rejected any
intimation that they were fighting against “Her Majesty’s Government”.750
For some of the rebels then, their decision to participate in the revolt stemmed
from personal grievances with masters and the abuse they had been subjected to
while in service. Read Junior contended that they should have taken their
complaints to the Resident Magistrate, J.H.B. Wienand. Several rebels claimed that
they had done so, but that nothing had come of it. As discussed in previous chapters,
the colonial courts had become a tool of resistance by which servants could appeal
for official intervention on their behalf. When the courts and Resident Magistrates
were no longer considered viable channels for redress, given their inaction or
perceived complicity with the farmers, it is not surprising that aggrieved servants
reverted to other forms of resistance, such as desertion or violence.
It is also noteworthy that for those who had been working among the farmers,
called Boerlanders, their sense of vulnerability was heightened by the prospect of
the imperial state’s control being curbed following the establishment of an elected
748

Read, The Kat River Settlement in 1851, p. 26.

749

Read, The Kat River Settlement in 1851, p. 26.

750

Read, The Kat River Settlement in 1851, pp. 26-27.
300

assembly. This was confirmed by an inquiry into the causes of the Rebellion. It was
deemed imperative to ascertain the cause of the insurrection given that the rebels
“enjoyed the protection of equal laws, impartially administered”. This was the
official line, which bore little resemblance to ‘Hottentot’ experiences. Before the
inquiry even began, some leading figures in the colonial administration in Cape
Town thought it was likely that a “strange feeling of ancient rights” was to blame.751
The report noted that there was “widespread sympathy” for the rebels among
those who remained loyal and concluded that “imaginary grievances” were to blame.
The inquiry found that the “recent political agitations in the Colony [had been]
misinterpreted and misunderstood”. Among those who had joined the Rebellion
were some who had acquired the “absurd impression [...] that the Queen’s
Government was to cease in the Colony”.752 Though many in settler society and even
some missionaries accused the Reads of fomenting the Rebellion, the inquiry did not
find any evidence to suggest as such and determined that both father and son had
done “their utmost” to suppress the discontent.753 It is clear that concerns over the
potential depreciated value of British loyalism were an important motivating factor
to join the rebellion among farm servants in the distant eastern districts. This
highlights the remarkable reach of the idea of loyalism and the degree to which it
had become a foundational element of ‘Hottentot’ civic identity.754
In yet another effort to persuade the rebels to give themselves up to the
colonial forces, on 14 January a second deputation visited Wilberforce, where the
main body of rebels were encamped. They had been requested by Somerset to travel
to the camp to offer the rebels free pardon once again should they surrender. Read
Junior did most of the remonstrating this time. He began by asking those gathered
around to hear him speak “whether they were all British subjects.” Given that the
camp was made up of rebel Kat River ‘Hottentots’ as well as ex-slaves and amaXhosa,
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Read Junior was either hoping to strike a chord with the ‘Hottentot’ party or thought
that his argument would resonate with all those present.
The response recorded by Read suggests that he was specifically interested in
the ‘Hottentot’ contingent: “Yes, we have always been the faithful subjects of the
Queen, and have for many years fought side by side with the white soldiers and
burghers against” the amaXhosa.755 Apart from this exchange apparently being one
between men, Read and his company were eager to implore the rebel ‘Hottentots’ to
reassess their actions. In order to achieve this, appeals to their civic identity as
British loyalists were deemed the most appropriate means. Read continued by
reminding them of what the “British Government and the religious public of
England” had done for them. Just then news arrived that several ‘Hottentots’ had
been killed in a skirmish nearby and a large number left the meeting. In spite of this
disruption, the meeting carried on and Andries Hatha addressed the gathering as
follows:
Though you are rebels, you must still stick to honourable conduct and
general rules which obtain among mankind, even in war. Remember, we
are on the side of Government, which is the side of order and law, and we
have come in order to beg of you, and to advise you, to return to your duty
and allegiance [...] You are having recourse to arms; we say, we must get
our rights by the pen and argument.
Like Read Junior before him, Hatha held the view that British imperial
sovereignty at the Cape had brought law and order and that this was to the
advantage of the ‘Hottentots’. His comments also underline how allegiance to the
Crown had become bound up with ‘Hottentot’ respectability. Violence was shunned
in favour of diplomatic protest. Even though Hatha was a staunch advocate of the
merits of British paternal rule, he must have been aware of the shortcomings of the
legal system which had been introduced over the course of the previous halfcentury. This he indicated by his subsequent remarks:
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You should also remember that the government has, in several instances,
shown a willingness to hear complaints, and to give redress, and we have
now a magistrate who acts justly between man and man. The government
cannot help it if some of the magistrates are not good.
It is instructive that Hatha thought the fault for the imperfections of the legal
system that was meant to guarantee the ‘Hottentots’ the right to complain and seek
redress for what were considered legitimate complaints, lay with the local
magistrates. He exonerated the colonial Government from all misconduct by
stressing that the dispositions of local magistrates were responsible for whether or
not justice was achieved. This was not a new sentiment. ‘Hottentot’ mistrust of the
local authorities, such as the field cornets and landdrosts during the VOC period and
the Justices of the Peace and Resident Magistrates in the British era, was often well
founded. However, as demonstrated in Chapter One, instances of redress for
servants did occur. The introduction of Ordinance 50 also raised expectations of
equal treatment before the law. Equality before the law was never universal at the
Cape, but moments of equality did happen owing to imperial initiative, inspiring a
degree of confidence in servants that justice was possible.
Suspicions surrounding the intentions of the local authorities had been
amplified during Benjamin D’Urban’s term as Governor, especially when Read
Senior was prevented from returning to the Kat River Settlement. The inhabitants
of the Settlement had also experienced first-hand the disfavour and outright
contempt of two recent Resident Magistrates. Thomas Jervis Biddulph was
appointed the Resident Magistrate of Stockenström district, which had jurisdiction
over the Kat River, in 1848. Governor Smith thought his dealings with the Settlement
were too heavy-handed and replaced him with John Mitford Bowker. His
appointment did not bode well for the Kat River residents.
Bowker was devoted to the pro-settler cause. He was also vocal about his
disdain for the missionaries. In June 1850, Bowker became involved in an operation
to clear the Settlement of inhabitants deemed illegal, focused on Blinkwater. Several
Fingo and Gqunukhwebe families were living as clients on mainly Gonaqua farms in
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the locale.756 Bowker oversaw the burning down of their huts and expelled them
from the Settlement across the colonial boundary. From Blinkwater the operation
moved on to Buxton, where numerous families, some of whom were related to the
field cornet, Botha, were forced off the land.757 That this incident took place just a
few months before the outbreak of the Eighth Frontier War was subsequently used
to question the loyalty of Botha during the Kat River Rebellion.
Botha had appealed to Stockenström at the time, though with little success. In
describing Botha, Stockenström once asserted that “Her Majesty [had] not in her
dominions a more loyal subject”.758 Botha relayed to Stockenström how Gonaquas
had immigrated to the Settlement 20 years earlier and he assured the formerly
influential, humanitarian sympathiser that they considered “themselves as much
Her Majesty’s subjects” as he did. He asked Stockenström if it was right for “British
subjects [...] to submit to such treatment”.759 Botha would be arrested for treason
and tried in Cape Town between March and May 1851. His trial was at first
dismissed due to a lack of evidence. However, he was re-arrested a year later, in May
1852, when he was found guilty of the charge. Though he was initially sentenced to
death, the punishment was commuted to life in prison with hard labour. He died
sometime after 1852 while serving his sentence.760
Bowker’s campaign raised the ire of the Kat River’s residents and increased
their misgivings over the power and influence of local authorities who did not
recognise ‘Hottentot’ subjecthood.761 Bowker was of the opinion that the source of
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the troubles along the eastern frontier with the ‘Hottentots’ and amaXhosa lay with
metropolitan philanthropic meddling. At a public meeting in April 1844, Bowker
addressed other frontier farmers claiming that the “mis-directed sympathies of the
people of England” were to blame for the want of decisive military action against the
amaXhosa in particular. Bowker also regarded the Cape Government as complicit in
“keeping up the delusion” that the Boers were at fault for provoking the amaXhosa
chieftains.762 For these reasons, he was a firm believer in the need for representative
government at the Cape.
The Kat River inhabitants would have known about Bowker’s political
persuasion. It is not surprising that his appointment as Resident Magistrate of
Stockenström was the cause of serious consternation at a time when speculation
about what representative government would mean for the Cape’s ‘Hottentot’
subjects. The transcendent power of the Crown over local authorities was at risk of
being undermined. A general distrust of the intentions of local government officials
continued well into the 1850s.763 In 1856, for instance, when the Cape’s
representative assembly passed a new Masters and Servants Act that was slanted
towards masters, the residents of Hankey mission wrote to the Governor, George
Grey, hoping to find a sympathetic ear. The inhabitants, describing themselves as
small agriculturalists who were in the habit of entering service for limited periods,
had seen the proposed bill and noted that they looked upon it “with suspicion”. Their
main objection related to the powers the bill would extend to local magistrates who
would be allowed to “inflict disgraceful punishments” for trivial misdemeanours. It
was their impression that the law would become “an instrument of oppression in
many of the remote parts of the Colony”. The petitioners thought it was likely that
in the event of the new provisions coming into effect, in those parts of the Colony
“where the servants were more enlightened, they would tend to avoid contracts of
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service”. In a rather naive hope, the mission’s inhabitants wondered if the bill would
“receive the sanction of Her Majesty”.764
For those who wanted the imperial state would maintain a degree of oversight,
the Kat River Rebellion came at the worst possible time. The participation of
‘Hottentots’ in the frontier conflict on the side of the amaXhosa brought into
disrepute the evangelical-humanitarian agenda. Hatha was fully aware of the
implications. He demonstrated as such when he asked those still assembled at
Wilberforce:
What will our friends Sir Andries and Mr. Fairbairn say, when they hear
of this defection in England? What will our venerable father and friend
Dr. Philip say, who obtained our liberties for us? You have ruined our
ministers by your conduct; and you will grieve the hearts of the Directors
of the London Missionary Society [...] and the British public, when they
learn what has transpired.
As the colonial forces achieved the ascendancy in the conflict, the Rebellion
gradually petered out, though Uithaalder and his followers remained in the
Amatolas. He assumed authority over a temporary ‘independent’ ‘Hottentot’
settlement in the mountains, even establishing a council of advisors and justice
system.765 Remarkably, Uithaalder and his contingent also deployed loyalism in
their justifications for why they participated in the Rebellion. In March 1855, the
rebels addressed a memorial to Governor Grey and the new Cape Parliament.
Though British subjects, the memorialists were aggrieved that the laws of the
Colony were not administered impartially. They accused the local authorities of
harbouring “prejudices against colour and condition”. The rebels mentioned how
they still valued Ordinance 50, noting that since its passage they had become
acquainted with the workings of colonial law. In addition to their discontent over
the execution of the law, they also cited the severe losses they had suffered during
the previous frontier wars, for which they received little assistance from the colonial
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Government. Nonetheless, they stressed that they did not join the most recent
conflict in order to fight the Government, but that their fight was with their “fellow
subjects”.766
In December 1856, a deputation from Uithaalder entered the Colony seeking
to negotiate their surrender. The primary motive of the deputation was to petition
the Government to grant them a tract of land where they could “settle down to
agricultural pursuits.” The Government had offered a pardon for their political
offences, for which they thanked the Governor as “the representative of their most
gracious, sovereign Queen.” Uithaalder’s party had not as yet taken up the offer. It
seems that they did not want to return to the Colony without the guarantee of a grant
of land. Though they “appreciated fully their restoration to all the privileges of
British subjects”, the deputation conveyed their “repugnance to monthly service or
daily labour” for the settlers. They noted that they “had been respectable men before
the rebellion”, but that without land, there was no other way for them to make a
living than by entering the service of the colonists.767
These sentiments serve to tie up several themes of interest relating to the Kat
River Rebellion and loyalism. Firstly, loyalism remained relevant. It is apparent that
for some of those who joined the Rebellion, the perceived threat to the value and
prolonged relevance of loyalism triggered by the move towards representative
government was a significant motivating factor. At the same time, loyalism was used
by prominent residents of the Settlement to try to convince the rebels of the errors
of their actions. It appears that this strategy resonated with at least some of them.
Secondly, a number of the rebels had recently been in the employ of Eastern Cape
farmers. The treatment they had received spurred them on to join the Rebellion, but
if their comments to missionary-led delegations are to be believed, their
participation stemmed less from a nationalist cause than from a genuine concern
over the future of loyalism. Several of Uithaalder’s followers also took umbrage with
the treatment they had received from farmers, even though they identified as
respectable British subjects. And thirdly, as rumours of the dire consequences
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representative government would have for the Cape’s ‘Hottentots’ began to circulate
and gain momentum, so anxieties over access to land were heightened. These
concerns over land are explored further in the following section.

IV. Remnant ‘Voices’: ‘Hottentot’ Lives and Livelihoods in the
1850s
The Kat River Rebellion and Eighth Frontier War were to have serious consequences
for those ‘Hottentots’ who had hoped that the Kat River Settlement would remain a
quasi-independent enclave in which they could subsist undisturbed, but under the
auspices of the imperial state. Still, former residents who lost their erfs as a result of
the Rebellion contested their claims in subsequent years. ‘Hottentot’ individuals
continued to appeal to the Government to address their grievances and in doing so
left traces of their ongoing struggles to support themselves and their families, while
also attempting to limit the extent to which the colonial state could control them and
define their role in Cape society.
During the months of February, March and May of 1858, a Commission of
Inquiry sat at Fort Beaufort and Balfour, to hear claims for compensation from Kat
River ‘Hottentots’ who had lost their erven as a consequence of the Eighth Frontier
War and simultaneous Kat River Rebellion.768 Although the conflict had petered out
some five years before, earlier efforts to return land to erfholders in the immediate
aftermath of the war and Rebellion had proven difficult owing to the widespread
displacement of the Kat River settlers at the time. In addition, the atmosphere of
suspicion which pervaded frontier relations in the months following the defeat of
the Rebellion meant that many legitimate claimants were reluctant to appear before
the frontier authorities to claim their land. There was much confusion surrounding
who had rebelled and who had been loyal. Even within families, some members had
joined the rebels, while others had not. In spite of this, and certainly in an effort to
restore a sense of order to the turbulent frontier, the Kat River Commission of
Inquiry of 1853 moved quickly to determine who had been loyal to the Crown. A list
of 236 erfholders was compiled. Those individuals who appeared on the list were
CA, 1/UIT 14/37, General Report of a Commission Appointed by His Excellency the Governor to
Inquire into Claims for Compensation for the Loss of Erven in the Kat River Settlement, 1859.
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eligible to be granted ‘tickets of permission’ to re-occupy their allotments in the
various villages of the Kat River Settlement.
However, there were glaring errors made in the compilation of the list, with
some prominent rebels having been included. Indeed, Willem Uithaalder – the rebel
leader – appeared as entry number 139.769 Those allowed to re-occupy their plots
were required to personally report to the office of the Resident Magistrate at Eland’s
Post. This had to be done within six weeks of the issuing of the notice, which took
place on 10 November 1853, or their erf would be declared vacant and thus forfeited
and assigned to another party. Due to the dispersed nature of the Kat River
population at the time, the widespread confusion surrounding Government
intentions with regards to the Kat River Settlement, and the general state of
apprehension which existed on the frontier among the ‘Hottentot’, with questions
over their collective loyalty looming large in the colonial press, only 112 ‘tickets of
permission’ were eventually issued.
Of the 509 original allottees of erven in the Kat River Settlement, it had been
determined by the Commission of 1853 that 159 had rebelled and 83 had
abandoned their erven, in some cases as far back as 1835, during the turbulence of
the Sixth Frontier War. Twenty-six erfholders were considered doubtful, but given
that sufficient evidence could not be collected to convict them of Rebellion, and
given that all 26 joined the Cape Government levies during the latter stages of the
conflict, the Commission of 1853 recommended that title deeds should be issued to
any of them who had never received such deeds of ownership in the past. The same
was advised for five ‘Hottentot’ men who had surrendered to Major General
Somerset when he offered a free pardon in the early months of the Rebellion. The
issuing of title deeds proved to be a matter of dispute during the subsequent
Commission of Inquiry in 1858, when it was confirmed that only 91 title deeds had
ever been allocated in the Kat River Settlement. Nonetheless, the Commission of
1853 wished to see “an exclusively national settlement of Hottentot people on the
immediate border of the Colony” broken up; and while it recommended that title
deeds be issued to all those Kat River ‘Hottentots’ considered loyal, it also advised
the Government to distribute 242 erven (the combined number of those forfeited
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for Rebellion and abandonment) to “white men”, or anyone deemed “more
trustworthy, loyal and patriotic.”770
Still, there remained the 124 Kat River erfholders who had failed to appear
before the Resident Magistrate at Eland’s Post by the deadline of 22 December 1853,
thus forfeiting their right to re-occupy their land. Given that these individuals had
been loyal during the Rebellion, the Government was desirous to offer a last
opportunity for redress. The process towards such redress was, however, far from
straightforward. The Kat River Valley was regarded as one of the most fertile valleys
in the whole Colony. William Hope, the Secretary to the Governor at the time,
described the Valley as “possibly the most favoured by nature of any of equal extent
within the colony.”771 As a result, there was much delight expressed in the likes of
the Graham’s Town Journal that finally, in the aftermath of the Rebellion, the land
could be occupied by European stock-farmers. This did occur to an extent, with the
prices paid for plots dramatically increasing during the late 1850s. In February
1859, for example, it was reported that “erven in the Kat River are exchanging hands
readily”, particularly among the Dutch population. One erf was said to have been
sold for £2000, which had only recently been purchased for £300. The average sale
price for erven in the settlement had risen to between £500 and £750 by the
beginning of 1859. Just a year before, the average sale price had been between £25
and £30.772
However, when it came to the re-settlement of the territory, the Government’s
position on the matter was more nuanced than that of the Eastern Cape farmers.
Indeed, while the Cape authorities wished to disband an exclusively ‘Hottentot’
settlement, the official position was to allow loyal ‘Hottentots’ to continue living on
their plots or to provide compensation for the loss of land in the event that reoccupation was not possible. The “just and benevolent intentions” of the Cape
Government towards the ‘Hottentots’, peddled as the philanthropic impetus behind
the founding of the settlement back in 1829, were still being evoked to an extent by
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the colonial authorities in the late 1850s.773 In a somewhat peculiar move, during a
period already far removed from the evangelical-humanitarian influences of the
1830s and 1840s, it was decided in June 1855 that compensation for the loss of land
would be granted to those who had failed to make application for re-occupation
before 22 December 1853.
This move was, however, very much set in motion by the efforts of two
‘Hottentot’ men: Andries Hatha and Henry Heyn. Described as “two coloured, but
respectable and intelligent persons”, Hatha and Heyn were old residents of the Kat
River Settlement. The two had been tasked by those ‘Hottentots’ who had moved
back to the Kat River following the end of hostilities in 1853, but who had missed
the December deadline, to travel to Cape Town as a deputation on their behalf and
make a request of Government that their ownership of land be formally recognised.
In response, although only after a further three years of internal debate, the Cape
Government decided to establish the 1858 Commission of Inquiry. Contrary to the
hopes of Kat River ‘Hottentots’ who were seeking to have their old plots officially
allocated to them by title deed, the Government had taken a decision to investigate
cases relating to compensation only.
The disruption caused by the Eighth Frontier War and the Kat River Rebellion,
along with the minimal number of title deeds ever officially issued by the
Government’s land surveyors, resulted in a complicated affair of proving ‘Hottentot’
claims to ownership and loyalty. And yet, this very state of affairs resulted in the
collection of richly detailed testimonies of those claiming compensation, revealing
vignettes relating to their whereabouts in the period between 1853 and 1858, their
family relations, livelihoods, and most importantly for the inquiry, their personal
history of settlement in the Kat River. What is revealed more than anything else, is
the general lack of control the Government had over the Settlement, throughout its
thirty-year history.
Firstly, the Government’s official numbers with regards to who had been loyal
and who had joined the Rebellion were based upon the numbers of individuals
allocated erfs in the Settlement (however, with very few title deeds ever having been
issued, ‘ownership’ was difficult to establish). Yet, some 83 erfs had been abandoned
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before the Rebellion, some for upwards of ten to fifteen years. Such vacated erfs
were at times occupied by other ‘Hottentots’, as well as Gonaquas and Mfengu. At
other times, the vacated plots were left to the care of acquaintances or relatives by
the original proprietors. As such, extended families came to occupy a number of
different erfs within certain locations and even in several locations within the larger
Settlement. ‘Hottentot’ settlers also found it necessary from time to time to find
work and enter into contracts in towns such as Graham’s Town, Port Elizabeth and
Graaff-Reinet.
Secondly, as mentioned, the lists of the loyal and disloyal were inaccurate,
being indicative of the puzzled state of affairs within the Settlement when it came to
population numbers, which the Cape Government was unable to properly monitor
and control. Certainly, the figure of 236 loyal Kat River settlers is questionable.
Nonetheless, given that 112 of those listed acquired ‘tickets of permission’ to reoccupy in 1853, the Commission anticipated claims for compensation from the
outstanding 124 loyal erfholders. However, during the three months of its
investigations, the Commission heard claims from 134 individuals and of those, 72
(more than half) had forfeited their erfs for participating in the Rebellion.774 These
claims were systematically dismissed, along with 29 others (for failing to adequately
prove their claims). In total, only 23 claims were remunerated, with nine others
being recommended for compensation. Having decided on an average value of £14
per acre being a fair reflection of what their erfs were worth, the Commission
advised the Colonial Treasury to pay out over £3700 in compensation.775 This figure
was not exact, as the erfs in the Lower Blinkwater had never been surveyed and
measured and as such, their extents were not known.
Accompanying the official publication of the report of the Kat River
Commission is an unprinted copy of the testimonies of all 134 claimants.776 Each
claim, whether successful or not, provides a glimpse into the lives of ‘Hottentots’ in
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the years after the Kat River Rebellion. Of course some are more intriguing than
others. Like the claim of Hans Ruiters.777 Hans had been residing at Balfour, in the
District of Stockenström, as the Kat River Settlement was then known, in the years
since the defeat of the Rebellion. In the initial stages of the Rebellion, Hans had been
designated a rebel by the colonial authorities. However, when Somerset announced
a free pardon for any rebel willing to surrender, Hans took the opportunity. Upon
surrendering, Hans informed Somerset that he had not rebelled, but had been taken
hostage by the rebels during the attack on Fort Armstrong, following which he was
held against his will in the Amatolas for six weeks. In spite of the general air of
suspicion surrounding doubtful loyalties, Somerset appears to have believed Hans’
account, as he went on to serve in the Government levies for two years and three
months, fighting against the rebels and the amaXhosa in the Eighth Frontier War.
Hans’ claim was strengthened by his association with Henry Heyn, who along
with Andries Hatha, was an influential individual among the Kat River ‘Hottentots’,
and to an extent responsible for encouraging the Government to initiate the
Commission of Inquiry. Hans Ruiters had served under Henry (also Hendrik) Heyn
in the levies. Klaas Basson, the field cornet of Balfour, also testified on Hans’ behalf,
corroborating much of what he had declared. Basson confirmed that Hans had fled
with most of the people of Balfour to Fort Armstrong in January 1851 to seek
protection from the combined hostilities of the amaXhosa and Kat River rebels.
Basson had seen Hans on 22 February, when the Fort was attacked, but then did not
see him again until after Somerset’s offer of pardon. Although Hans’ account of the
condition of his property prior to the Rebellion did not meet with the regulations set
for the Settlement – these regulations had been drawn up by Sir Andries
Stockenström at the time the Settlement was founded in 1829 and they laid down
strict rules concerning what the allottees were expected to do with their erfs – his
claim for an erf of two morgen and 32 roods in size was nonetheless approved and
compensation was recommended.
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In a number of cases, children claimed compensation for erfs owned by their
deceased parents. One such case in point was the claim of Lea Bruintjies.778 Lea and
her husband, Leonard Bruintjies, were living at Cradock at the time of the
Commission, but she travelled to Balfour to make her claim on 1 May 1858. Lea
testified that her and her husband used to reside on an erf (some eight morgens and
353 roods in size) at Philipton with her father, William Vincent, who was the original
allottee. Lea and Leonard would often go to Graham’s Town to find work so that they
could provide for themselves. Shortly before the Eighth Frontier War broke out in
1850, William Vincent had left his erf in the care of his brother, Isaac Vincent, and
went to stay with Lea in Graham’s Town owing to poor health. With the war then
commencing, William, his daughter and son-in-law were unable to return to the erf,
and William died in Graham’s Town sometime after 1853. It seems that Isaac
Vincent, Lea’s uncle, had abandoned the erf during the war and Rebellion and it was
subsequently declared vacant by the Commission of 1853, with no one coming
forward to the Resident Magistrate at Eland’s Post to claim it. The Commission
recommended compensation for this case, even though Lea wished to have her
father’s erf allotted to her. Indeed, Lea was one of many claimants who expressed a
desire to have land restored to them rather than compensation.
Claimant number 107, Mauritz Pretorius, recounted a story which is most
intriguing given his whereabouts at the time of the Commission in 1858. Mauritz
had travelled to Balfour to give testimony from his new home at Philippolis,
recorded as being “beyond the boundary of the Colony” in the official notes of the
Commission.779 It appears that Mauritz had been allotted an erf in Balfour by the
Deputy-Surveyor General, W.F. Hertzog, in the early 1830s, when some of the first
plots were allocated. However, during the Sixth Frontier War of 1835 his erf was
appropriated for the site of a new military base, Fort Armstrong. Mauritz, along with
his father, Andries Pretorius, and another erfholder, Koert Platjes, lost his erf as a
result. Sir Andries Stockenström offered Mauritz a new plot at Blinkwater, but
finding it less than desirable, he only stayed there for eleven months, after which he
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decided to leave the Colony and travel to the Gariep River. Over the course of the
next three years Mauritz moved between the Kat River Settlement and the Gariep
River. He would trade wood for several months at a time in the Trans-Gariep before
returning to the Settlement, where he resided with his brother who had an erf at
Readsdale. Finding his hopes of having another erf allotted to him disappointed,
Mauritz moved to Philippolis for good in 1838, returning to the Colony for the first
time only after the Eighth Frontier War and Kat River Rebellion.
Discovering that Mauritz had never received adequate compensation for his
prized erf which had been appropriated for the construction of Fort Armstrong back
in 1835, the Commission recommended that compensation should finally be paid. It
is worth noting that Mauritz Pretorius was one of 19 claimants who were residing
beyond the boundary of the Colony in 1858, and one of eight who were living
permanently at Philippolis in Griqua territory. Indeed, Mauritz was one of four
claimants with the surname ‘Pretorius’, all residing at Philippolis, and assumedly, all
were members of the same family.780
As these cases, and many more like them, illustrate, legitimate access to land
became a serious concern for ‘Hottentots’ in the 1850s. The transition to
representative government and the looming threat of renewed vagrancy legislation
were certainly responsible for this. And yet, even for those who were fortunate
enough to receive Government grants, they were seldom able to support themselves
and their families without entering into service either on farms or in the towns and
villages. The trend of the 1830s and 1840s continued for the time being.
The appeals for land also reveal an important continuity in ‘Hottentot’ identity
during the early to mid-nineteenth century, even as extensive assimilation as
imperial subjects had occurred. While ‘Hottentot’ civic identity had become attached
to British loyalism, ‘Hottentot’ ethnic identity continued to reflect an ancient,
historic tie to the land. A ‘Hottentot’ ethnic consciousness was apparent at the time
of the Kat River Rebellion. So too, ‘Hottentot’ nationalism during the 1830s and after,
was inspired by Khoesan claims to being the original occupiers of the Cape. As
‘Hottentot’ civic identity with its concomitant British loyalism was gradually eroded
by being subsumed into the category ‘Coloured’, so ‘Hottentot’ ethnic identity with

780

See also, CA, CO 4503, Kat River Commission and papers relative to the same, 1857-59.
315

its attachment to the land came to the fore once again.781 This was most apparent in
‘Hottentot’ calls for land at a time when ‘Hottentot’ subjecthood was being diluted
in the years following the advent of representative government.
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Conclusion
A Question of Loyalism?
Loyalism as a theme of historical inquiry is still in its infancy in South Africa.
Nonetheless, there is a growing canon with a few excellent, recent additions.782 The
predominance of histories of African nationalism and decolonisation during the late
twentieth century is arguably responsible for the slow start loyalism has had to date.
Contemporary observers might even suggest that searching for loyalism in Africa’s
colonial past is politically incorrect. In South Africa, the venture certainly does not
complement the current post-colonial, post-apartheid intellectual milieu with its
emphasis on future African prospects and the lauding of past revolutionary heroes
and moments. Societies tend to prefer ‘histories’ which vindicate the present. As
South Africa grapples with the issue of expunging the social, political and economic
legacies of its colonial past, the notion that those who lived in the past, and who were
colonised, did not consistently resist the imperial presence is perhaps unsettling.
Of course historians think about what mattered to people in the past looking
back. The motive may be to find past examples of present circumstances. Or it may
be that current motifs require historical validation. Whatever the object, the primary
challenge for the historian is to avoid projecting personal biases and present ‘truths’
onto past contexts. That being said, it is no simple feat to try to uncover what
mattered to those who were co-opted by their context looking forward. Even so, it
is still worth the attempt.
Postmodern influences have alerted scholars to the realisation that while
hegemony shapes consciousness, it does so in diverse ways and to varying degrees.
Those working in the field of colonial studies have, over the last few decades,
embraced the postmodern impetus and have sought to understand how colonial
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power was experienced by those colonised.783 Instances of resistance and rebellion
were of course common and the ‘discovery’ of such responses draws our attention
to the injustices of colonialism and the everyday struggles of those who had to
endure it. Even so, not all acts of resistance were grand. Resistance took on multiple
forms, depending upon the particular historical circumstances and personalities
involved. While incidents of murder, arson and armed resistance tended to produce
records, smaller, less conspicuous acts of defiance often do not leave any trace. Only
occasionally is the historian fortunate enough to chance upon a complaint about a
servant’s demeanour, an insolent tone of voice, a glaring look, or insubordinate body
language. Though not revolutionary, these seemingly insignificant moments of
impudence served as markers of the potential for more serious acts of resistance for
European masters and mistresses.
The social complexity of the Cape Colony during the early to mid-nineteenth
century generated diverse indigenous responses to colonialism. In order to properly
gauge the dynamism of these indigenous reactions it is important to make a
distinction between the settler-colonial and the imperial. Indeed, the Cape’s
colonising culture was not uniform. In economic terms, the white-dominated class
structure was not radically altered following the permanent occupation of the Cape
by the British. The established white settlers became economic allies in a British bid
to make the Colony more self-sustaining. However, the British imperial presence
also brought with it other economic imperatives. While freer trade policies were
welcomed by the landed elite and pastoral farmers alike, free-labour thinking drove
a

wedge

between

them

and

the

British

administration.

Evangelical-

humanitarianism would further complicate matters. Not only did the British usher
in the abolition of the slave trade at the Cape, but masters were also expected to
treat their Khoesan servants and slaves more humanely.
Just as elsewhere in the world at the time, settler-colonial expansion at the
Cape involved the violent dispossession of the region’s indigenous inhabitants.
Extensive loss of life and land had taken place during the VOC era. Frontier violence
continued under British rule and actually intensified in the Eastern Cape. The British
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administration was also responsible for legally effecting the complete incorporation
of the Khoesan into the Cape economy as a landless underclass with the passage of
the Caledon Code in 1809. As such, in social terms, there was little to distinguish the
British period of colonial rule from the VOC period which had preceded it. But for
the Cape Khoesan who had been socially and legally transformed into ‘Hottentots’,
the seemingly minor differences amid a wide range of continuities between the VOC
past the British imperial present were enough to bring about notable changes in the
forms of resistance they pursued.
The contradictory interests that regularly existed between settler-colonialism
and British imperialism were not lost on Khoesan who had been coerced as
‘Hottentots’ into Cape colonial society. To varying degrees and in multiple ways,
Khoesan servants found it possible to challenge the harsh realities of their context
by using the inconsistencies between these two colonising cultures to their
advantage. While some fled the Colony, opting to live beyond its official boundaries,
and others eked out a precarious and often dangerous existence on the margins of
colonial settlement, opportunities for resisting pressures on their labour within the
legal parameters of the colonial state became accessible to a greater extent during
the British period than before.
That being said, cases of complaints by Khoesan servants against their masters
did appear before judicial authorities during the VOC era. Even so, the Caledon Code
established the first comprehensive set of regulations pertaining to relations
between masters and servants. During the VOC period, it was not always clear to the
boards of landdrost and heemraaden what legal rights Khoesan servants were
entitled to. In contrast, the Caledon Code provided a clearer framework of legal
recourse for servants. More importantly, the Code created the link between
‘Hottentot’ status and British subjecthood.
This thesis has been set within a period of South African history that boasts a
rich historiography. Many of the personalities and events recounted in the previous
pages are well known, certainly to Cape historians. Nonetheless, the analysis
presented here constitutes the first broad investigation into the influence and
workings of loyalism among the Cape Khoesan. As the period under consideration
covers the transition from VOC rule at the Cape to British imperial control of the
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territory, this thesis represents the earliest examination of loyalism among an
indigenous group in South African historiography.
Central to the argument that has been presented is the hypothesis that British
loyalism became a defining feature of ‘Hottentot’ identity during the early to midnineteenth century. Loyalism refers to ideas, feelings, expressions and acts of
loyalty, in this case, to the imperial power embodied in the person of the monarch.784
Though abstract, the British Crown became a potent symbol of the imperial state
and the centrepiece of the loyal imagination in the Cape colonial context.
While the label ‘Hottentot’ was initially ascribed to the Cape’s herders, or
Khoekhoe, by the early nineteenth century the category had also come to include
San who had been forcefully incorporated into colonial society. As such, ‘Hottentot’
identity was not exclusively ethnic in origin. The extensive intermingling that
occurred on the eastern frontier between Khoekhoe and amaXhosa added to the
ethnic diversity of those labelled ‘Hottentots’. The offspring of slaves and Khoesan,
as well as whites and Khoesan, also fell under the scope of the tag at times. The
introduction of the Caledon Code also meant that the term applied as a legal category
from 1809 onward. In light of all this, some scholars have emphasised how
‘Hottentots’ fashioned an inclusive ethnic consciousness during the course of the
early nineteenth century.785 It is argued that this consciousness became the basis for
expressions of ‘Hottentot’ nationalism at certain points, such as during the vagrancy
bill agitation in 1834 and the Kat River Rebellion in 1851.
In contrast, this thesis has highlighted loyalism as a significant motivating
factor in these high-profile moments of resistance. The discussion has focused on
how ‘Hottentotness’ came to imbibe elements of ‘Britishness’ that were accessible
to ‘native’ subjects. Essentially, assimilation as British subjects became a powerful
tool of resistance for those who bore the label ‘Hottentot’. In keeping with
conclusions drawn in studies on the appeal of Christianity among the Cape Khoesan
during the same period, the instrumental value of loyalism is fairly easy to establish.
The extent to which Christianity was adopted as a meaning system varied from
individual to individual. The process by which Christian symbolism and norms were
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incorporated into Khoesan world-views was far from uniform. In terms of the
instrumental allure of Christianity, it held out the prospect of social equality in a
context in which religious identity mattered. Missions also provided access to a wide
range of Christian markers of respectability, including western-style clothes,
literacy and baptism for example.786 However, the more corporeal attractions of
identifying as Christian in the Cape colonial setting ought not to detract from the
personal, emotive connection an individual may have experienced, or imagined to
have experienced, with a faith-based identity. So too, British loyalism was not only
a tool of political resistance, but it also became a foundational element of ‘Hottentot’
civic identity during the first half of the nineteenth century.
In this sense, the instrumental and the emotive intercepted in intriguing ways.
Christian ‘Hottentots’ were not passive recipients of the missionary package.
Similarly ‘Hottentot’ subjects did not adopt a subject-based identity unreflectively.
Colonial subjects also made themselves. Loyalist sentiments were not merely
absorbed, expressed and acted upon because of the material or tangible benefits that
could be accrued. Indeed, there were very few material advantages to be gained by
‘Hottentots’ who embraced their subjecthood. Rather, subjecthood represented an
ideal. Loyalism as a collective identity, as opposed to being just a political act,
reflected ‘Hottentot’ aspirations looking forward. It was inspired by the prospects
of social equality and opportunity in a settler-colonial context. The access to
transcendent moments of freedom and equality that was provided by British
imperial sovereignty reinforced the perceived value of loyalism for a dispossessed,
multi-ethnic assortment of people. For this reason, ‘Hottentot’ civic identity has
been emphasised in the preceding discussion. While some personal expressions of
loyalism may have amounted to strategic, ‘inauthentic’ mimicry of ‘Britishness’, it is
apparent from the previous chapters that loyalism also functioned as a collective
civic identity that many who identified as ‘Hottentots’ aspired to.
This thesis has deliberately dealt with Christianity as a theme of Cape
colonialism in a limited and peripheral way. Though a crucial aspect of ‘Hottentot’
assimilation into colonial society during the same period, Christianity has received
a lot more attention from researchers working on the Cape than loyalism and so
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does not constitute a focus of this analysis.787 That being said, loyalism and
Christianity could be thought of as two sides of the same assimilationist coin. It has
been convincingly argued elsewhere that Christianity became “a means for
mobilising power” in the Cape colonial setting. 788 Loyalism also served to disrupt
master-servant power relations as ‘Hottentot’ subjects actively sought imperial
intervention in domestic disputes. Like Christianity, loyalism also made it possible
for ‘Hottentots’ to “access an imperial world beyond the local.”789 It is worth noting
that just as it was impossible to measure the sincerity of an individual’s conversion
to Christianity, so too it was not possible to gauge the substance of loyalist
performance.
The connection between loyalism and Christianity was not completely even,
however. Subjecthood was a legal fact for all Khoesan, whereas Christianity was only
adopted by some. All who were labelled, or identified as, ‘Hottentots’ were British
subjects, while not all ‘Hottentots’ considered themselves to be Christians, though a
significant number clearly did. Therefore, subjecthood functioned as a social leveller
to a far greater extent than Christianity did. Even ‘Hottentots’ not associated with
missions could deploy subjecthood as a means of resistance.
As illustrated in Chapter One, in the years following the passage of the Caledon
Code, a series of events, including the introduction of circuit courts, the Black Circuit
and the Slagter’s Nek Rebellion, all demonstrated the interventionist stance of the
imperial state when it came to local matters. The local and the imperial intersected
in a very public way at the time. Established modes of power and interaction
between masters and servants were challenged by British administrative and
judicial personnel representing imperial sovereignty at the Cape. Though distant
and abstract, imperial power had proven capable of at least unsettling the power of
the European farmers. The intention on the part of British colonial authorities was,
of course, never to unseat settler power. Nonetheless, the reach of the imperial state,
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even in a remote frontier district such as Graaff-Reinet, was made apparent to
settlers and servants alike.
In addition, the first chapter explored how Khoesan servants used the legal
rights they were entitled to as ‘Hottentots’ to challenge the authority of their
masters in accordance with the provisions of the Caledon Code. It is difficult to
determine exactly how many servants laid complaints against their masters in the
aftermath of the new labour regulations. Even so, it is still apparent that some
‘Hottentots’ were eager to pursue legal redress for grievances which previously
would not have come under the purview of colonial oversight. By instituting legal
obligations for masters towards their servants, taken-for-granted means of
exploitation, such as withholding wages in lieu of providing shelter or food, became
criminal.
The reach of the law depended on the agency and legal savvy of the ‘Hottentot’
plaintiffs. The cases recounted in the chapter show how some servants were
sceptical about the influence the local landdrost and heemraaden would have on the
outcome of their case, opting to appear before the drostdy in a neighbouring district
instead. While some were successful in getting their masters to commit to the
conditions agreed to in their contracts, others overestimated the legal recourse they
thought they were due. Either way, as legal actors, they resisted and challenged
labour abuse within the confines of the colonial state, as opposed to outside it. Other
extra-legal forms of resistance no doubt continued, but for those who took the legal
route and met with success, the court’s judgement was handed down under the
auspices of the imperial state and in the name of the monarch.
As such, Chapter One makes the case that the Caledon Code, though largely
coercive, initiated a gradual process of legally-inspired assimilation as British
subjects. It follows that colonial law acted as a conduit of loyalism. This is certainly
apparent with the subsequent passage of Ordinance 50 in 1828, but the Caledon
Code was an important precursor. Like Ordinance 50, the Caledon Code’s provisions
did not always translate into tangible benefits or rewards for ‘Hottentots’. The Code
did, however, facilitate the emergence of imagined value as subjects.
Chapter Two dealt with how ‘Hottentot’ subjecthood was constructed in light
of settler advances along the northern frontier, with a particular focus on the
incorporation of San children as forced labourers. It is apparent that San children
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were sought after as much-needed servants by stock farmers on the frontier. Again,
accurate figures are difficult to determine, but a conservative estimate would put
the number of San children forcibly integrated into settler-colonial society at a few
thousand during the late eighteenth and early nineteenth centuries. The northern
frontier zone moved steadily into the interior during the two decades following the
Second British Occupation in spite of bitter confrontations between the trekboers
and San over access to land and resources.
Many thousands of San were exterminated by the commandos in the process.
In keeping with a commando custom that had become established during the
eighteenth century, San children who survived an attack were carried off to the
Colony and distributed among the farmers. As noted in the chapter, there is evidence
to suggest that some of these children were sold, resulting in their enslavement. For
the British authorities, their concern over the matter did not relate to child labour,
which was common practice, but how the children were being procured. The
prospect of slave-raiding occurring on the northern frontier in the years following
the abolition of the slave trade was embarrassing for the British administration at
the Cape.
As a result, a complicated system of child apprenticeship was introduced.
Spearheaded by Landdrost Stockenström with the support of Governor Somerset,
the convoluted regulations were ill-suited to a frontier context where it was
impossible to ensure sufficient oversight. Nonetheless, the official line was that
those San children who had been forcibly incorporated into the frontier economy
should be legally recognised as ‘Hottentots’. The chapter showed that during the
1820s, the fate of the San, and San children in particular, became a crucial point of
contest in public debates over the political future of the Colony between
humanitarian-sympathisers and pro-settler lobbyists. For evangelical-humanitarian
campaigners, such as John Philip, the treatment meted out to the San was a blemish
on settler-colonial history and identity.
The argument followed that the Cape’s settlers could not be trusted in their
dealings with indigenous neighbours. This was an imperial point of contention at
the time, as settler-colonies across the British realm became more assertive in
calling for greater, local autonomy. In contrast, humanitarians called for more
intervention and a protectionist approach by the imperial state. Out of this was
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borne the conviction that subjecthood was in the best interests of the San. Philip was
of the opinion that the San were not a distinct ethnic group, set apart from the
‘Hottentots’, but rather ‘Hottentots’ driven to desperation due to frontier violence
and dispossession. The chapter illustrated that evangelical-humanitarian discourse
reinforced the idea that ‘Hottentotness’ was tied to subjecthood. The San were
framed as extra-colonial indigenes, whereas ‘Hottentots’ were British subjects,
entitled to protection and legal rights. For this reason, the humanitarian lobby
actually supported the legal incorporation of the San into colonial society as
‘Hottentots’.
Chapter Three followed on with a reappraisal of Ordinance 50, the most
significant piece of legislation concerning the ‘Hottentots’ and, more importantly,
‘Hottentot’ subjecthood. As noted, previous work has tended to focus on the
economic impact of the Ordinance. The consensus is that Ordinance 50 did little to
alter the Cape’s racially based, class hierarchy. That being said, the Ordinance was
not intended to radically change the Cape’s class structure. However, the combined
influence of the humanitarian lobby and free market thinking did result in a piece of
legislation that afforded ‘Hottentots’ a far greater degree of mobility by repealing
the provisions of the Caledon Code which had required them to carry passes and
have a fixed place of abode. This gave ‘Hottentots’ more bargaining power when it
came to negotiating contracts and wages. ‘Hottentot’ servants also began to favour
shorter term contracts.
Even so, the discussion focused on how Ordinance 50 served to affirm
‘Hottentot’ subjecthood and promoted the value of loyalism. The Ordinance was an
idealistic labour law in a settler-colonial context, however, in terms of ‘Hottentot’
civic identity, its consequences were significant. It was argued in Chapter One that
the Caledon Code, even with its overtly coercive elements, acted as an early conduit
of loyalism. Chapter Three argued that by granting legal equality to the ‘Hottentots’,
Ordinance 50 tied independence within the physical boundaries of the Cape Colony
to subjecthood. Social independence flowed from subject status rather than from a
rejection of imperial influence.
Parts of this thesis have been influenced by new readings of moments deemed
indicative of ‘Hottentot’ nationalism. The vagrancy bill protests of 1834 were one
such incident. As outlined in the chapter, several notable speakers at the public
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meetings held at various missions expressed clear loyalist sentiments amidst
references to the ‘Hottentot’ nation. This was also evident in the mission petitions.
It was argued that rather than amounting to a nationalist moment, the ‘Hottentot’
nation was conceived of in terms of subjecthood. ‘Hottentot’ civic nationhood was
on display. The records of the ‘Hottentot’ protests against the proposed vagrancy
bill also demonstrate that though loyalism was partly an evangelical-humanitarian
import, it was adopted by different mission ‘Hottentots’ to varying degrees.
Chapter Four carried on the theme of variability when it came to assimilation.
It did so by considering how mobility, loyalty and intimacy intersected in
households and missions in the aftermath of Ordinance 50 and the consequences
this had for ‘Hottentot’ civic identity. One of most significant effects of Ordinance 50
was the increased mobility it afforded ‘Hottentots’. Not being required to carry a
pass stipulating proof of residence and employment meant that ‘Hottentots’ could
move about the Colony (and indeed, beyond the Colony and back again) at will. Yet,
the extent to which individual ‘Hottentots’ could take advantage of the mobility they
were legally entitled to depended in large measure upon economic circumstances
and opportunities. Mission-based ‘Hottentots’ had already been oscillating between
interchanging periods of employment and subsistence for some time. Following
Ordinance 50, this trend appears to have caught on with non-mission ‘Hottentots’ as
well.
Increased mobility gave ‘Hottentot’ servants greater leverage when it came to
entering contracts during the 1830s. It is not surprising that the farmers were
constantly clamouring for vagrancy legislation during this period. Mobile servants
also made it difficult for farmers to enforce their authority. The chapter argued that
paternalism was dependent upon servant loyalty and trustworthiness. Servant
loyalty was not easily established when there was such a rapid turnover of
labourers. Loyalty to the Crown was also a competing factor. Though some colonial
officials, such as Chief Justice Wylde, recognised the threat to public order posed by
mobile servants whose loyalty to the master could not be guaranteed, the best that
could be done was to hand down harsh sentences to those who betrayed their
masters’ trust. That being said, this chapter also explored servanthood as an aspect
of ‘Hottentot’ identity. As with subjecthood, servanthood was a strategic survival
strategy for some. Though the imagined, benign paternalism of the Crown competed
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with the paternalism of masters, for some ‘Hottentots’ their servanthood trumped
their subjecthood. The exigencies of their context influenced the extent to which
they identified with either. It was also possible for ‘Hottentots’ to alternate between
the two identities at different intervals.
In the fifth and final chapter, the state of ‘Hottentot’ loyalism by mid-century
was evaluated. It was argued that loyalism was still very much a defining element of
‘Hottentot’ civic identity at the time. The Kat River Rebellion, which formed the focus
of the chapter, has been seen as the zenith of ‘Hottentot’ nationalism. There certainly
had been growing disillusionment with the expected benefits of subjecthood,
especially among soldiers who had fought in the Cape Regiment in previous wars
against the amaXhosa. Nationalist sentiments were also expressed by rebel leaders,
such as Uithaalder.
Nonetheless, when considered in light of the preceding anti-convict protests
and Squatters’ Agitation, it is apparent that loyalism remained a potent marker of
‘Hottentot’ civic identity. ‘Hottentots’ aired their views on London’s plan to send
convicts to the Cape as British subjects, entitled to a voice at a time of public alarm.
The Squatters’ Agitation also brought to the fore the enduring legacy of ‘Hottentot’
mobility established by Ordinance 50, in spite of subsequent legislation intended to
curb it. Both events also took place amid growing calls for the Cape to be granted its
own representative assembly.
The chapter argued that the perceived threat this eventuality was thought to
pose to the authority and oversight of the Crown sparked fears among some of those
who participated in the Kat River Rebellion. The testimonies of several rebels reveal
that they thought their subjecthood was about to come to an end. In a clear
indication of how important subjecthood had become to even farm workers in the
remote eastern districts of the Colony, English and Dutch settlers were said to have
taunted their servants with this threat, aware that it would strike a chord. The
argument presented in this chapter does not refute the role of nationalist sentiment
as a motivating factor for some who lead and participated in the Rebellion. Rather it
widens the scope of possibility and considers that rumours and speculation
surrounding the future devaluing of loyalism were also key influences for some
rebels. In addition, loyalism was deployed as a means to persuade those who had
joined the Rebellion to desist. The so-called radical missionaries, Read Senior and
327

Read Junior, along with their intimate circle of associates, revealed themselves to be
staunch loyalists in the process.
This thesis has forwarded a critical analysis of Khoesan assimilation in the
Cape Colony between 1795 and 1858. In doing so, it has argued that ‘Hottentot’
status during the early to mid-nineteenth century, while moulded by a coercive
colonial state, was a product of its bearers. The historical, pejorative connotations
of the ethnic label are well known. What is less well known is that ‘Hottentot’ civic
identity was actually aspired to by scores of Khoesan. This resulted from the
invention of British loyalism as a foundational element of ‘Hottentot’ civic identity
via colonial law, evangelical-humanitarianism and imperial commissions of inquiry.
Importantly, though, loyalism was constructed by ‘Hottentots’ themselves as they
negotiated their place in both settler-colony and empire, and as subjects of the
Crown.
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II. PUBLISHED GOVERNMENT SOURCES
A. Cape of Good Hope
Master and Servant. Documents on the working of the Order in Council of the 21st
July 1846; being, chiefly, replies to certain questions issued by the Hon’ble the
Legislative Council, to Resident Magistrates, Justices of the Peace, Ministers of
the Gospel, and others throughout the Colony, with a summary of the whole,
1849.
Master and Servant. Addenda to the documents on the working of the Order in
Council of the 21st July 1846, including memorials &c and reports by the
Resident Magistrates on the Missionary Institutions, 1849.
Minutes of Evidence taken before the Select Committee of the House of Assembly on
Granting Lands in Freehold to Hottentots, 1856.
Report of the Select Committee appointed to consider and report on Masters and
Servants Act, 1872.
Trial of Andries Botha, Field-Cornet of the Upper Blinkwater in the Kat River
Settlement, for High Treason, in the Supreme Court of the Colony of the Cape of
Good Hope, on the 12th May, 1852, and Subsequent Days, 1852.
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B. House of Commons Parliamentary Papers, United Kingdom (HCPP, formerly
British Parliamentary Papers)
1826-7, HCPP No. 202: Condition and treatment of the Hottentots, during the last
five years; Accounts of all grants of land at the Cape of Good Hope, made either
to Hottentots or Bonshmen, during the last seven years; Accounts of all
commandos or expeditions against the Bonshmen, which have taken place at
the Cape of Good Hope, since 1797.
1829, HCPP No. 339: South Africa. Return to an address of the Honourable House of
Commons, dated 5th June 1829; copy of the order in council relative to the
natives of South Africa.
1830, HCPP No. 584: Hottentot population, Cape of Good Hope. Copies of all reports
of His Majesty’s Commissioners of Inquiry relating to the condition of the
Hottentots, Bushmen, Caffres, and other native tribes of South Africa.
1835, HCPP No. 50: Papers relative to the condition and treatment of the native
inhabitants of Southern Africa, within the Colony of the Cape of Good Hope, or
beyond the frontier of that Colony. Part I. Hottentots and Bosjesmen; Caffres;
Griquas.
1836, HCPP No. 538: Report from the Select Committee on Aborigines (British
settlements); together with the minutes of evidence, appendix and index.
1836, HCPP No. 560: Report from the Select Committee on Negro Apprenticeship in
the Colonies; together with the minutes of evidence, appendix and index.
1837, HCPP No. 425: Report from the Select Committee on Aborigines (British
settlements); with the minutes of evidence, appendix and index.
1847, HCPP No. 742: Convicts (Cape of Good Hope). Copies or extracts of despatches,
and of their enclosures, received during the years 1843 and 1844, from the
Governor of the Cape of Good Hope, relative to a plan for improving discipline
among the convicts, and employing them on the roads of the colony.
1849, HCPP No. 217: Copies of correspondence; Governors of the Cape of Good Hope
and Ceylon, respecting the transportation of convicts to those colonies; and
correspondence with the Governor of Bermuda, on the removal of convicts from
that station to the Cape.
1850, HCPP No. 1138: Despatches relative to the reception of convicts at the Cape of
Good Hope.
1852, HCPP No. 1427: Further papers relative to the establishment of a
representative assembly at the Cape of Good Hope.
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III. NEWSPAPERS
Cape Frontier Times
Eastern Province Herald
Graham’s Town Journal (abbreviated as ‘GTJ’)
South African Commercial Advertiser (abbreviated as ‘SACA’)
IV. PUBLISHED PRIMARY SOURCES
Bannister, S. Humane Policy, or, Justice to the aborigines of new settlements essential
to a due expenditure of British money and to the best interests of the settlers, with
suggestions how to civilise the natives by an improved administration of existing
means (London: Thomas & George Underwood, 1830).
Barrow, J. An Account of Travels into the Interior of South Africa in the Years 1797 and
1798 (New York: Johnson Reprint Corporation, 1968).
Bowker, J.M. Speeches, Letters & Selections from Important Papers of the late John
Mitford Bowker some years Resident and Diplomatic Agent with certain Kafir and
Fingo Tribes (Graham’s Town: Godlonton & Richards, 1864).
Bradlow, E. & Bradlow, F (eds.),William Somerville’s Narrative of His Journeys to the
Eastern Cape Frontier and to Lattakoe, 1799-1802 (Cape Town: Van Riebeeck
Society, 1979).
Bredekamp, H.C., Flegg, A.B.L. & Plüddemann, H.E.F. (eds.),The Genadendal Diaries:
Diaries of the Herrnhut Missionaries H. Marsveld, D. Schwinn and J.C. Kühnel, Vols.
1 & 2 (Bellville: University of the Western Cape Institute for Historical Research,
1999).
Burchell, W. Travels in the Interior of Southern Africa, Vols. 1 & 2 (Cape Town: Struik,
1967).
Campbell, J. Travels in South Africa, Undertaken at the Request of the Missionary
Society (Cape Town: Struik, 1974).
_______. Travels in South Africa, Being a Narrative of a Second Journey in the Interior of
that Country (London: Francis Westley, 1822).
Cannon, R. History of the Cape Mounted Riflemen, with a Brief Account of the Colony
of the Cape of Good Hope (London: John W. Parker, 1842).
Cloete, H. Three Lectures on the Emigration of the Dutch Farmers from the Colony of
the Cape of Good Hope, and Their Settlement in the District of Natal
(Pietermaritzburg: J. Archbell & Son, 1852).
Forbes, V.S. (ed.), Carl Peter Thunberg Travels at the Cape of Good Hope 1772-1775
(Cape Town: Van Riebeeck Society, 1986).
Godlonton, R. & Irving, E. A Narrative of the Kaffir War of 1850-52 (Cape Town:
Struik, 1962).
Green, J. The Kat River Settlement in 1851, containing the substance of evidence given
before the Commission for investigating the Rebellion, together with an Appendix,
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relative to the state of the Hottentots in the years 1834-5, 1838, 1846-7 (Graham’s
Town: Godlonton, White & Co., 1853).
Hinchliff, P. (ed.), The Journal of John Ayliff, 1821-1830 (Cape Town: Balkema, 1971).
Hutton, C.W. (ed.), The Autobiography of the late Sir Andries Stockenstrom, sometime
Lieutenant-Governor of the Eastern Province of the Colony of the Cape of Good
Hope, Vols. 1 & 2 (Cape Town: J.C. Juta & Co., 1887).
Kicherer, J. The Rev. Mr. Kicherer’s Narrative of His Mission to the Hottentots (London:
London Missionary Society, 1804).
Lichtenstein, H. Travels in Southern Africa, in the Years 1803, 1804, 1805 and 1806
(London: Printed for Henry Colburn, 1812-1815).
Lye, W.F. (ed.), Andrew Smith’s Journal of his Expedition into the Interior of South
Africa, 1834-36: an authentic narrative of travels and discoveries, the manners
and customs of the native tribes, and the physical nature of the country (Cape
Town: Balkema, 1975).
Merriman, N.J. The Kafir, the Hottentot, and the Frontier Farmer: Passages of
Missionary Life from the Journals of the Venerable Archdeacon Merriman
(London: George Bell, 1854).
Moodie, D. (ed.), The Record: or a series of official papers relative to the condition and
treatment of the native tribes of South Africa (Cape Town: Balkema, 1960).
_______. A Voice from the Kahlamba: Origin of the Bushmen (Pietermaritzburg: May &
Davies, 1855).
Notcutt, H.C. (ed.), Selections from Travels in the Interior of Southern Africa by
William J. Burchell (London: Oxford University Press, 1935).
Philip, J. Researches in South Africa: Illustrating the Civil, Moral and Religious
Condition of the Native Tribes, Vols. 1 & 2 (London: James Duncan, 1828).
Pringle, T. Narrative of a Residence in South Africa (London: Edward Moxon, 1835).
Read, J. The Kat River Settlement in 1851: Described in a Series of Letters Published in
the “South African Commerical Advertiser” by the Rev. James Read Junior (Cape
Town: A.S. Robertson, 1852).
Schapera, I. (ed.), The Early Cape Hottentots: Described in the Writings of Olfert
Dapper (1668), Willem Ten Rhyne (1686) and Johannes Gulielmus de Grevenbroek
(1695) (Cape Town: Van Riebeeck Society, 1933).
Scott, J.B. (ed.), Letter Book of Sir Rufane Donkin (Port Elizabeth: Historical Society
of Port Elizabeth & Walmer, 1970).
Sparrman, A. Voyage to the Cape of Good Hope 1772-1776, Vols. 1 & 2 (Cape Town:
Van Riebeeck Society, 1975 & 1977).
Stockenstrom, A. Light & Shade: as shown in the character of the Kat River Settlement
and in the conduct of the colonial government towards them, being the substance
of a speech by Sir Andries Stockenstrom in the Legislative Council (Cape Town:
Saul Solomon & Co., 1854).
Theal, G.M. Records of the Cape Colony from February 1793 to April 1831, 36 vols.
(London: Government Printers, 1897-1905).
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Thompson, G. Travels and Adventures in Southern Africa (Cape Town: Van Riebeeck
Society, 1968).
Varley, D.H. & Matthew, H.M. (eds.) The Cape Journals of Archdeacon N.J. Merriman,
1848-1855 (Cape Town: Van Riebeeck Society, 1957).
Vigne, R. (ed.), The South African Letters of Thomas Pringle (Cape Town: Van
Riebeeck Society, 2011).
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